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OFFICERS    FOR    THE    YEAR    1891.* 
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OFFICERS   FOR   THE    YEAR  1894. 
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♦In  volume  IV  of  these  collections  the  insertion  of  the  name  of  Hon.  Edward 
Russell,  of  I^awrence,  as  President  of  the  Society,  was  omitted.  Mr.  Russell  served 
for  the  yar  1888,  by  election  at  the  annual  meeting  January  17  of  that  year,  to  fill 
the  vacancy  arising  from  the  resignation  of  Hon.  D.  W.  Wilder,  who  had  been 
elected  for  the  term  of  two  years.  Action  was  taken  at  this  time  which  changed 
the  term  of  the  office  to  one  year. 

Gov.  E.  N.  Morrill  was  elected  the  2d  day  of  October,  1895,  by  the  executive  com- 
mittee of  the  Society  to  fill  the  unexpired  term  arising  from  the  death  of  President 
Solon  O.  Thacher,  and  at  the  annual  meeting  on  the  21st  day  of  January  following 
he  was  elected  President  for  the  ensuing  year. 
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TRANSACTIONS 

OF  THE 

KANSAS  STATE  HISTORICAL  SOCIETY. 


MEETINGS,  1891-'96. 

THE   FIFTEENTH  ANNUAL  MEETING. 

The  fifteenth  annual  meeting  of  the  Society  was  held  in  the  hall  of 
the  House  of  Representatives,  Tuesday  evening,  January  20,  1891; 
Hon.  C.  K.  Holliday,  President,  in  the  chair. 

President  Holliday  delivered  his  annual  address,  on  the  subject, 
"The  Fremont  Campaign,  185G." 

At  the  close  of  the  President's  address,  Hon.  Edward  Russell  read 
a  paper  on  the  subject  of  "The  Administration  of  Gov.  Thomas 
Carney." 

Hon.  James  F.  Legate  then  made  a  few  remarks  on  the  same 
subject. 

The  following  were  elected  members  of  the  Board  of  Directors  for 
the  term  of  three  years,  ending  January  16, 1894:  J.  W.  D.  Anderson, 
D.  R.  Anthony,  L.  D.  Bailey,  F.  P.  Baker,  Ed.  A.  Berry,  A.  Z.  Brown, 
M.  W.  Cobun,  W.  Doty,  P.  P.  Elder,  C.  V.  Eskridge,  Geo.  W.  Glick, 
1.  T.  Goodnow,  A.  R.  Greene,  L.  U.  Humphrey,  J.  N.  Ives,  S.  A.  King- 
man, James  F.  Legate,  William  H.  McBride,  T.  Mclntire,  Thomas  A. 
Osborn,  William  A.  Phillips,  A.  P.  Riddle,  Chas.  Robinson,  Edward 
Russell,  John  Speer,  Samuel  J.  Stewart,  E.  F.  Ware,  W.  C.  Webb, 
M.  W^eightman,  S.  C.  Wheeler,  A.  N.  Whittington,  D.  W.  Wilder, 
S.  N.  Wood. 

MEETING  OF  THE   BOARD  OF  DIRECTORS. 

At  a  meeting  of  the  Board  of  Directors  held  on  the  adjournment 
of  the  annual  meeting,  January  20,  1891,  the  following  officers  and 
members  of  the  Society  were  elected : 

President,  James  S.  Emery;  Vice-Presidents,  Thomas  A.  Osborn 
and  Samuel  N.  Wood;  Treasurer,  T.  D wight  Thacher;  Secretary, 
Franklin  G.  Adams.  Honorary  members:  John  Brown,  jr.,  Put-in- 
Bay  Island,  Ohio,  and  George  W\  Julian,  Irvington,  Indiana.  Active 
member,  W.  E.  Richey,  Harveyville. 
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Legislative  Committee :  T.  D.  Thaclier,  S.  N.  Wood,  B.  F.  Simpson, 
A.  R.  Greene,  Geo.  D.  Hale. 

Executive  Committee :  C.  K.  Holliday,  L.  U.  Humphrey,  J.  X.  Ives, 
F.  P.  Baker,  D.  W.  Wilder. 

SPECIAL   MEETINGS. 

An  informal  meeting  of  the  Board  of  Directors  was  held  October 
12, 1891,  at  which  were  present  Hon.  J.  S.  Emery,  Col.  C.  K.  Holliday, 
Hon.  F.  P.  Baker,  Hon,  J.  G.  Haskell,  and  F.  G.  Adams.  On  motion 
of  Colonel  Holliday,  it  was  voted  that  the  Board  of  Directors 
request  the  Executive  Council  to  procure,  through  the  Board  of 
Public  Works,  information  as  to  what  rooms  may  be  provided  in 
the  completed  Capitol  building  for  the  use  of  the  State  Historical 
Society. 

At  a  meeting  of  the  Board  of  Directors  held  in  the  rooms  of  the 
Society  January  19,  1892,  a  resolution  was  adopted  recognizing  the 
Kansas  Legislative  Association  of  1868,  of  which  Hon.  John  M. 
Price  is  president,  and  Hon.  John  T.  Morton  is  secretary,  as  an  auxil- 
iary of  the  State  Historical  Society. 

SIXTEENTH   ANNUAL  MEETING. 

The  sixteenth  annual  meeting  was  held  in  the  hall  of  the  House 
of  Representatives,  Tuesday  evening,  January  19,  1892;  the  Presi- 
dent, Hon.  James  S.  Emery,  in  the  chair. 

The  President  read  his  annual  address,  entitled  "History  and  His- 
torical Composition." 

Rev.  Dr.  Peter  McVicar  read  a  paper  on  the  subject,  "Some  Remi- 
niscences concerning  School  Lands  on  the  Osage  Reservations  in 
Kansas." 

The  following  persons  were  elected  members  of  the  Board  of  Di- 
rectors for  the  term  of  three  years,  ending  January  15,  1895 :  F.  G. 
Adams,  Topeka;  Alex.  Caldwell,  Leavenworth;  Ed.  Carroll,  Leaven- 
worth; E.  J.  Dallas,  Topeka;  L.  R.  Elliott,  Manhattan;  Jas.  S,  Emery, 
Lawrence;  Chas.  S.  Gleed,  Topeka;  John  Guthrie,  Topeka;  R.  R. 
Hays,  Osborne;  C.  K.  Holliday,  Topeka;  Scott  Hopkins,  Horton; 
Albert  H.  Horton,  Topeka;  James  Humphrey,  Junction  City;  J,  B. 
Johnson,  Topeka;  V.  J.  Lane,  Wyandotte;  P.  G.  Lowe,  Leavenworth; 
John  Maloy,  Council  Grove;  Geo.  W.  Martin,  Kansas  City;  John  Mar- 
tin, Topeka;  J.  R.  Mead,  Wichita;  Joel  Moody,  Mound  City;  E.  N. 
Morrill,  Hiawatha;  Geo.  R.  Peck,  Topeka;  John  M.  Price,  Atchison; 
Adrian  Reynolds,  Sedan;  B.  F.  Simpson,  Topeka;  William  Sims,  To- 
peka; W.  H.  Smith,  Marysville;  Jacob  Stotler,  Wellington;  C.  A. 
Swensson,  McPherson;  T.  D.  Thacher,  Topeka;  Fred  Wellhouse, 
Leavenworth;  John  K.  Wright,  Junction  City. 
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To  lill  vacancies  caused  by  the  death  of  Col.  Samuel  N.  Wood,  for 
the  term  ending  January  16,  1894,  Mrs.  Margaret  L.  Wood;  and  in 
the  place  of  Hon.  W.  C.  Webb,  declined,  J.  S.  Collins,  of  Topeka,  for 
the  term  ending  January  16,  1894;  and  in  the  place  of  Hon.  L.  D. 
Bailey,  deceased,  T.  W.  Eckert,  of  Arkansas  City,  for  the  term  end- 
ing January  16,  1894;  and  in  the  place  of  Prof.  James  H.Canfield, 
removed  from  the  State,  Chancellor  Frank  H.  Snow,  of  Lawrence, 
for  the  term  ending  January  17, 1893. 

MEETING   OP   THE   BOARD   OF   DIRECTORS. 

On  adjournment  of  the  annual  meeting,  January  19,  1892,  the 
Board  of  Directors  convened,  and  elected  the  following  officers  and 
members  of  the  Society : 

President,  Thomas  A.  Osborn;  Vice-Presidents,  Benjamin  F. 
Simpson  and  Albert  R.  Greene.  Corresponding  members:  Dr. 
Stephen  I).  Peet,  Avon,  111.;  Hon.  Wm.  Harden,  Savannah,  Ga.; 
Prof.  Henry  Badger,  Howard  University,  W^ashington,  D.  C;  Hon. 
E.  A.  Steedman,  London,  Eng. ;  Richard  D.  Mobley,  Grand  Junction, 
Colo.;  Hon.  Thomas  S.  Parvin,  Cedar  Rapids,  Iowa. 

SPECIAL  MEETING. 

At  a  meeting  in  the  rooms  of  the  Society  August  31,  1892,  the  fol- 
lowing committees  were  appointed : 

To  present  to  the  Executive  Council  an  application  that  the 
Board  of  Public  Works  be  directed  by  the  Council  to  examine  the 
plans  of  the  Capitol  building  and  contemplated  assignments  for  the 
officers  of  the  various  departments  of  the  State,  with  a  view  of  deter- 
mining what  portion  of  the  building  can  best  be  prepared  for  the  use 
of  the  State  Historical  Society,  the  following  committee;  James  F. 
Legate,  Wm.  Sims,  Dr.  S.  McLallin,  and  F.  G.  Adams. 

To  present  to  the  Kansas  Board  of  Managers  of  the  World's  Co- 
lumbian Exposition  an  application  for  room  in  the  Kansas  building, 
for  the  use  of  the  Society  for  a  historical  exhibit,  the  following  com- 
mittee: T.  D.  Thacher,  F.  P.  Baker,  and  F.  G.  Adams. 

MEETING  OF  THE  BOARD  OF  DIRECTORS. 

The  Board  of  Directors  met  in  the  rooms  of  the  Society  at  3  p.  m., 
Tuesday,  the  15th  of  Is^ovember,  1892,  to  consider  the  eighth  biennial 
report  of  the  Society.    The  following  members  were  present: 

Maj.  B.  F.  Simpson  and  Col.  C.  K.  Holliday,  Topeka;  Hon.  S.  C. 
Wheeler,  Concordia;  Judge  J.  S.  Emery,  Lawrence;  Maj.  J.  K.  Hud- 
son and  Chas.  S.  Gleed,  Topeka;  L.  R.  Elliott,  Manhattan;  Maj.  J.  B. 
Abbott,  De  Soto;  Judge  S.  A.  Kingman,  Judge  John  Guthrie,  and 
Hon.  Wm.  Sims,  Topeka;  Hon.  Fred  Wellhouse,  Leavenworth;  Hon. 
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John  M.  Price,  Atchison;  Hon.  F.  P.  Baker,  Topeka;  Hon.  Martin 
Mohler,  Osborne;  Hon.  P.  G.  Lowe,  Leavenworth;  Geo.  D.  Hale,  Esq., 
E.  J.  Dallas,  and  F.  G.  Adams,  Secretary,  Topeka. 

Vice-President  Benjamin  F.  Simpson  presided. 

The  Secretary  read  the  report  of  the  Board  of  Directors,  which, 
on  motion  of  Mr.  Baker,  was  approved  for  publication. 

The  President  appointed  the  following  committee  to  audit  the 
accounts  of  the  Secretary  and  Treasurer:  C.  K.  Holliday,  E.  J.  Dal- 
las, and  P.  G.  Lowe. 

The  chair  reported  the  following  resolutions,  which  were  adopted: 

Resolved,  That  grateful  thanks  are  hereby  extended  by  the  State 
Historical  Society  to  the  Hon.  Charles  Francis  Adams,  of  Quincy, 
Mass.,  for  his  generous  thoughtfulness,  as  trustee  of  the  Thomas 
Crane  Public  Library,  of  Quincy,  in  giving  to  our  Society  more  than 
500  volumes  of  books,  chiefly  of  documents  relating  to  the  political 
history  of  the  country. 

Resolved,  That  special  thanks  are  also  given  our  former  citizen, 
Hon.  Charles  A.  Foster,  (of  Osawatomie,)  now  of  Quincy,  Mass., 
for  his  thoughtful  action  in  relation  to  this  gift. 

Resolved,  That  the  Secretary  be  directed  to  give  copies  of  these 
resolutions  to  the  persons  named  therein. 

The  following  resolution,  proposed  by  Major  Simpson,  was  offered 
by  Mr.  Gleed,  and  unanimously  adopted: 

Resolved,  That  section  5  of  the  constitution  of  the  Society  be  so 
amended  as  to  read  as  follows: 

5.  The  annual  meeting  of  the  Society  shall  be  held  at  Topeka  on 
The  29th  day  of  January,  or  on  the  following  Monday;  and  those 
members,  not  less  than  10,  who  meet  at  any  annual  or  special  meet- 
ing of  the  Society,  upon  the  call  of  the  Board  of  Directors,  shall  be  a 
quorum  for  the  transaction  of  business. 

On  motion  of  Mr.  Gleed,  the  following  resolution  was  adopted : 

Resolved,  That  Capt.  Henry  King,  of  the  St.  Louis  Globe-Demo- 
crat ;  Hon.  J.  K.  Mead,  of  Wichita ;  and  Hon.  Jacob  Stotler,  of  Wel- 
lington, be  requested  to  deliver  addresses  at  our  next  annual  meet- 
ing, January  17, 1893. 

On  motion  of  Mr.  Baker,  the  chair  appointed  the  following  com- 
mittee on  nominations:  F.  P.  Baker,  P.  G.  Lowe,  S.  C.  Wheeler,  A. 
N.  Whittington,  B.  F.  Simpson. 

Judge  Kingman  stated  that,  in  behalf  of  Judge  Guthrie, 
Judge  Emery,  and  himself,  who  had  been  designated  by  the  chair 
for  that  duty,  he  would  offer  the  following  resolution : 

Resolved,  That  the  directors  and  officers  of  the  State  Historical 
Society  have  heard  with  the  most  profound  sorrow  of  the  death  of 
Mrs.  Julia  D.  Osborn,  the  lovely  and  accomplished  wife  of  our  Presi- 
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deut,  and  we  extend  to  him  and  family  our  sympathy  and  condolence 
in  this,  their  great  bereavement. 

On  motion  of  Mr.  Baker,  the  resolution  was  adopted. 

Colonel  Hollidaj,  from  the  Executive  Committee,  made  the  an- 
nual financial  report,  which  was  adopted. 

Mr.  Baker,  from  the  committee  appointed  to  confer  with  the  Kan- 
sas Board  of  World's  Fair  Managers,  reported  that  the  application 
of  the  Society  for  room  for  the  Kansas  historical  exhibit  had  been 
granted. 

On  motion  of  Judge  Guthrie,  a  committee  was  appointed  to  talve 
into  consideration  the  subject  of  the  kind  of  display  which  should  be 
made  by  the  Society,  and  to  report  ui)on  the  same  at  the  annual 
meeting  in  January  next,  as  follows:  J.  S.  Emery,  J.  B.  Abbott, 
Chas.  S.  Gleed,  F.  Gr.  Adams,  and  E.  J.  Dallas. 

On  motion  of  Mr.  Lowe,  Gen.  Frank  AVheaton,  IT.  S.A,,  in  charge 
of  the  department  of  Texas,  at  San  Antonio,  was  elected  an  honorary 
member  of  the  Society. 

Secretary  Adams  offered  the  following  resolution,  which,  on  mo- 
tion of  Judge  Guthrie,  was  adopted: 

Resolved  That  Monday,  the  30th  day  of  January  next,  be  observed 
by  the  Society  as  "Kansas  Day,"  and  that  D.  W.  Wilder,  Eugene  F. 
Ware,  Charles  F.  Scott,  J.  C.  Hebbard,  Mrs.  J.  K.  Hudson,  A.  R. 
(xreene,  and  Noble  L.  Prentis,  with  such  other  persons  as  they  may 
choose  to  add  to  their  number,  form  a  committee  to  make  arrange- 
ments for  a  proper  observance  of  the  day,  and  that  the  exercises  be 
of  a  character  calculated  to  invite  a  reunion  of  Kansas  authors  and 
writers,  especially  of  the  authors  of  books  and  pamphlets  which  have 
been  contributed  to  the  library  of  this  Society,  and  that  the  exercises 
also  have  particular  reference  to  John  G.  Whittier,  as  in  a  large 
sense  the  poet  of  Kansas. 

The  finances  of  the  Society  for  the  year  ending  November  17, 
1891,  are  as  follows: 

RECEIPTS. 

Nov.  18,  1890.    Balance  of  appropriations  to  June  30,  1891 $4,177  50 

Nov.  18,  1890.    Balance  in  hands  of  the  Treasurer  of  the  Society 19  00 

July    1,  1891.    Appropriation  to  June  30,  1892 5,500  00 

Receipts    from   membership    fees 32  CO 

Total    $9,728  50 

EXPENDITURES. 

Salaries   and   clerk  hire J4,7S3  00 

Purchase    of    books 556  59 

Postage,  freight,  and  contingent  554     5,893  94 

Balance     $3,834  56 
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The  finances  for  the  year  ending  NoTember  15,  1892,  are  as  fol- 
lows: 

RECEIPTS. 

Nov.  17,  1891.    Balance  of  appropriations  to  June  30,  1892 $3,783  56 

Nov.  17,  1891.    Balance  in  hands  of  Treasurer  of  Society 5100 

July    1,  1892.    Appropriation  to  June  30,  1893 5,500  00 

Receipts  from  membership  fees 52  00 

Total    $9,386  56 

EXPENDITURES. 

Salaries  and   clerk  hire $4,555  58 

Purchase    of    books 664  27 

Postage,    freight,    and    contingent 592  40     5,812  25 


Balance     $3,574  31 


MEETINGS,  1893-'04. 

MEETING   OF  THE   BOARD   OP   DIRECTORS,  JANUARY  17,   1893. 

The  meeting  of  the  Board  of  Directors,  preparatory  to  the  seven- 
teenth annual  meeting  of  the  Society,  was  held  in  the  Society's 
rooms,  January  17, 1893,  at  3  p.  m. 

The  following  members  were  present:  Hon.  Jas.  S.  Emery,  Hon. 
A.  K.  Greene,  Hon.  F.  P.  Baker,  Hon.  S.  C.  Wheeler,  Col.  D.  R.  An- 
thony, Hon.  William  Sims,  Hon.  T.  D.  Thacher,  M.  Weightman,  Hon. 
Geo.  W.  Martin,  Hon.  S.  A.  Kingman,  Hon.  V.  J.  Lane,  Hon.  P.  G. 
Lowe,  Mrs.  S.  N.  Wood,  Col.  C.  K.  Holliday,  George  D.  Hale,  Dr.  P. 
McVicar,  Hon.  W.  H.  McBride,  Hon.  John  Guthrie,  and  Secretary  F. 
G.  Adams. 

A.  R.  Greene,  Vice-President,  presided,  in  the  absence  of  Gov. 
Thomas  A.  Osborn,  the  President. 

The  Secretary  stated  the  business  of  the  meeting  to  be  the  consid- 
eration of  the  reports  of  committees. 

Judge  Emery,  for  the  committee  previously  appointed  on  the 
World's  Columbian  Exposition,  made  a  verbal  report,  stating  that 
the  committee  recommend  that  an  exhibit  be  made  from  the  collec- 
tions of  the  Society,  consisting  of  the  portraits  of  prominent  Kan- 
sans,  of  pictures  illustrating  the  history  of  the  state,  a  full  collection 
of  books  by  Kansas  authors,  as  complete  a  collection  as  possible  of 
newspapers  published  in  one  or  two  of  the  older  and  newer  coun- 
ties, and  of  mound-builder,  Indian  and  other  relics  peculiar  to  Kan- 
sas history.  Judge  Emery  mentioned  that  various  private  collections 
had  been  offered  the  Society  by  Kansas  citizens  for  display  in  con- 
nection with  the  Historical  Society's  exhibit. 

On  motion  of  Mr.  Baker,  the  committee  was  continued,  with  full 
power  to  act  in  all  matters  pertaining  to  the  Society's  exhibit, 
including  the  presentation  of  a  bill  asking  the  legislature  for  an 
appropriation  to  defray  the  actual  expenses  of  such  exhibit,  with  the 
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understanding  that  no  salary  should  be  paid  from  such  appropria- 
tion. 

The  Secretary  then  read  the  report  of  the  Committee  on  Nomina- 
tions. 

The  committee  appointed  to  make  arrangements  for  a  Whittier 
celebration  reported  that,  owing  to  lack  of  time,  they  had  done  noth- 
ing in  the  matter,  and,  at  their  request,  the  committee  was  dis- 
charged. 

A  resolution  was  adopted  requesting  the  incoming  officers  and 
Executive  Committee  to  appoint  a  Committee  on  Legislation. 

The  Secretary  presented  the  subject  of  needed  additional  room 
for  the  Society.  On  motion  of  Colonel  Anthony,  a  resolution  was 
adopted  requesting  the  Legislative  Committee  to  act  with  the  Presi- 
dent and  Secretary  to  frame  a  bill  for  presentation  to  the  legislature 
making  provision  for  room  sufficient  for  the  present  and  future 
needs  of  the  Society  . 

On  motion  of  Judge  Kingman,  the  President  appointed  the  fol- 
lowing committee  of  three  to  draft  resolutions  on  the  services  and 
death  of  Col.  Samuel  N.  Wood,  viz. :  Col.  D.  R.  Anthony,  Hon.  J.  C. 
Hebbard,  and  Hon.  George  W.  Martin. 

ANNUAL  MEETING  OF  THE  SOCIETY-JANUARY  17,  1893. 

The  seventeenth  annual  meeting  of  the  Society  was  held  in  the 
senate  chamber,  the  evening  of  January  17,  1893 ;  Vice-Pres.  Albert 
R.  Greene  in  the  chair. 

The  Secretary  read  an  abstract  of  the  eighth  biennial  report  of 
the  Society. 

Hon.  W.  H.  T.  Wakefield,  of  Lawrence,  read  a  paper  on  "Squatter 
Courts  in  Kansas.'- 

Colonel  Holliday  then  gave  a  brief  history  of  the  origin  and  of  the 
events  of  the  "Wakarusa  War." 

A  paper  written  by  Mrs.  Lois  H.  Walker  (formerly  Mrs.  George 
W.  Brown)  was  then  read,  relating  to  the  bringing  into  Lawrence, 
by  herself  and  Mrs.  S.  N.  Wood,  of  ammunition  from  the  house  of 
Maj.  J.  B.  Abbott,  for  the  use  of  the  free-state  men  during  the  Waka- 
rusa  war,  and  Mrs.  Wood  made  a  brief  verbal  statement  ©f  her  mem- 
ories of  the  event. 

The  portrait  of  Col.  S.  N.  Wood  was  then  presented  to  the  Society 
by  his  widow,  Mrs.  Margaret  L.  Wood,  in  the  following  words: 

Mr.  President:  One  whom  the  people  of  Kansas  will  never  forget; 
one  who  was  a  true  friend  of  Kansas,  and  consequently  a  true  friend 
of  the  State  Historical  Society,  and  an  earnest  worker  for  the  objects 
for  which  it  was  instituted;  one  who  was  a  friend  to  his  fellow-men, 
and  whose  heart  held  a  wealth  of  tenderness  and  compassion  for  all 
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who  suffer  from  wrong,  oppression  and  poverty;  one  to  whom  the 
hand  of  want  never  reached  out  in  vain;  he  may  have  had  faults;  I 
have  forgotten  what  they  were.  They  called  him  a  fighter,  and  a  foe 
to  be  dreaded;  but  whether  friend  or  foe,  in  the  face  of  want  and 
suffering,  his  heart  was  as  tender  as  the  heart  of  a  child.  That  you 
may  keep  his  features  in  mind ;  that  you  may  not  in  this  life  forget 
him,  and  may  know  him  when  you  meet  him  on  the  blest  immortal 
shore  of  a  better  land,  I  present  you  this  portrait  of  Samuel  N,  Wood. 

Secretary  Adams  accepted  the  portrait  in  behalf  of  the  Society. 
Colonel  Anthony  read  the  following  resolutions,  which  were  unan- 
imously adopted  by  the  Society: 

Whereas,  By  the  hand  of  a  cowardly  assassin,  the  Hon.  Samuel  N. 
Wood  has  been  taken  from  us;  and 

Whereas,  Colonel  Wood  was  an  earnest  and  most  useful  member 
of  this  Society;  a  man  who  himself  helped  to  make  Kansas  history; 
a  leader  and  a  tower  of  strength  in  the  early  struggles  against  sla- 
very; a  strong,  earnest,  aggressive  laborer  in  the  cause  of  right,  as 
he  saw  the  right ;  a  bitter,  unrelenting  foe  to  every  wrong  that  pre- 
sented itself  to  him  as  wrong:  therefore, 

Resolved,  That  it  is  with  deep  sorrow  that  we  have  heard  of  the 
untimely  and  tragic  death  of  Colonel  Wood ;  and 

Resolved,  That  it  is  our  opinion  that  there  is  a  radical  defect  in 
laws  that  are  impotent  to  punish  his  assassin ;  and 

Resolved,  That  we  extend  to  his  bereaved  widow,  who  stood  by 
him  for  so  many  years,  and  was  in  truth  his  helpmate  in  every  good 
work,  our  heartfelt  sympathy,  and  hereby  express  the  sincere  hope 
that  she  may  continue  long  to  supplement  his  faithful  work,  to  which 
she  herself  so  largely  contributed ;  and 

Resolved,  That  these  resolutions  be  spread  upon  the  minutes  of 
this  Society,  and  a  copy  of  them  be  furnished  to  Mrs.  Margaret  L. 
Wood,  the  widow. 

The  Kansas  poems  of  John  G.  Whittier  were  then  read  by  Hon. 
T.  D.  Thacher.  Mr.  Thacher  prefaced  the  reading  by  appropriate  re- 
marks relating  to  the  character  of  Whittier  and  his  great  sympathy 
with  the  people  of  Kansas  in  their  eft'orts  to  plant  the  institutions  of 
freedom  upon  the  soil  of  the  new  territory.  The  poems  read  were  the 
following:  "The  Kansas  Emigrant's  Song,"  "Le  Marais  du  Cygne,'' 
"The  Burial  of  Barber,"  and  verses  relating  to  John  Brown. 

The  President  offered  the  following  resolution,  which  was 
adopted,  relating  to  the  subject  of  private  exhibits  offered  the  So- 
ciety for  use  at  the  Chicago  exhibition: 

Resolved,  That  the  World's  Fair  committee  be  authorized  and  in- 
structed to  accept  from  private  donors  contributions  to  the  Kansas 
historical  collection  in  the  Kansas  building  at  the  World's  Fair  exhi- 
bition, such  objects  of  historical  interest  as  the  owners  may  present 
for  that  purpose,  the  committee  to  use  its  discretion  as  to  accepting 
or  rejecting  such  offers. 
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The  following  members  of  the  Board  of  Directors  were  then 
elected,  for  the  term  of  three  3'^ears,  ending  January  21,  1896:  Jas. 
B.  Abbott,  Lucien  Baker,  W.  L.  Brown,  J.  B.  Chapman,  E.  B.  Cowgill, 
Chas.  S,  Davis,  Mrs.  Anna  L.  Diggs,  Levi  Dumbauld,  A.  G.  Forney, 
Warren  Foster,  H.  N.  Gaines,  J.  M.  Hagaman,  J.  C.  Hebbard,  E.  W. 
Hoch,  J.  K,  Hudson,  McCown  Hunt,  Mrs.  Laura  M.  Johns,  L.  D. 
Lewelling,  J.  T.  Little,  Dr.  S.  McLallin,  Dr.  Peter  McVicar,  P.  B. 
Jlaxson,  Sol.  Miller,  M.  M.  Murdock,  N.  L.  Prentis,  J.  B.  Remington, 
William  Rogers,  Chas.  F.  Scott,  Robert  H.  Semple,  A.  A.  Stewart, 
S.  O.  Thacher,  W.  H.  T.  ^Vakefield,  A.  B.  Whiting,  and  C.  A.  Wood- 
worth;  the  latter  to  fill  vacancy  caused  by  the  removal  of  Rev.  J.  W. 
D.  Anderson  from  the  State. 

MEETING  OF  THE  BOARD  OF  DIRECTORS,  JANUARY  17,  1898. 

On  the  adjournment  of  the  annual  meeting,  a  meeting  of  the 
Board  of  Directors  was  held,  and  the  following  oflScers  of  the  So- 
ciety were  elected:  President,  P.  G.  Lowe;  Vice-Presidents,  Levi 
Dumbauld  and  V.  J.  Lane ;  Treasurer,  T.  D.  Thacher ;  Secretary,  F. 
G.  Adams. 

Mrs.  S.  N.  Wood  then  introduced  Mr.  C.  H.  Dickson  as  the  "boy" 
who  assisted  Mrs.  Brown  and  herself  in  securing  the  ammunition  for 
the  Wakarusa  war.  Mr.  Dickson  gave  an  interesting  account  of  his 
recollections  of  the  affair. 

President  Lowe  appointed  the  following  committees: 

Executive  Committee. — C.  K.  Holliday,  L.  D.  Lewelling,  F.  P.  Ba- 
ker, William  Sims,  and  S.  McLallin. 

Legislative  Committee. — J.  C.  Hebbard,  John  Guthrie,  Jas.  B. 
Abbott,  Jas.  F.  Legate,  and  A.  B.  Whiting. 

Nominating  Committee. — F.  P.  Baker,  Albert  R.  Greene,  E.  B. 
Cowgill,  B.  F.  Simpson,  and  T.  D.  Thacher. 

The  persons  whose  names  were  presented  at  the  meeting  of  the 
Board  of  Directors  in  the  afternoon  for  nomination  as  members  of 
the  Society  were  unanimously  elected,  as  follows: 

Honorary  Members. — Rev.  James  H.  Defouri,  Santa  F^,  N.  M.; 
Hon.  Chas.  Francis  Adams,  jr.,  Boston,  Mass.;  Rev.  Dr.  J.  A.  Lippin- 
cott,  Philadelphia,  Pa.;  Gen.  Eugene  A.  Carr,  Washington,  D.  C. 

Corresponding  Members. — Orville  C.  Brown,  Adams,  N.  Y.;  Syl- 
vester H.  Clarke,  Clyde,  N.  Y. ;  Rev.  J.  W.  D.  Anderson,  Hot  Springs, 
S.  D.;  Hon.  Samuel  F.  Tappan,  Washington,  D.  C;  Hon.  William 
Hutchinson,  Washington,  D.  C;  Alfred  S.  Roe,  Esq.,  Worcester, 
Mass.;  Samuel  Bernstein,  Cincinnati,  Ohio;  Mrs.  W.  T.  Keith  (Eliza 
Meeker),  Oakland,  Cal. ;  Franklin  P.  Rice,  Esq.,  Worcester,  Mass. 

Active  Member. — Arthur  Clark,  Esq.,  Wichita. 
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ANNUAL  MEETING,  BOARD  OF  DIRECTORS- JANUARY  16,  1894. 

The  eighteenth  annual  meeting  of  the  Board  convened  in  the  east 
rooms  of  the  Society,  Tuesday,  January  16,  1894,  at  2  p.  m.;  Presi- 
dent Lowe  in  the  chair. 

The  following  members  of  the  Board  were  present :  Col.  Percival 
G.  Lowe,  Col.  Cyrus  K.  Holliday,  Judge  Samuel  A.  Kingman,  Gov. 
Chas.  Robinson,  Hon.  W.  L.  Brown,  Hon.  John  Speer,  Prof.  E.  B. 
Cowgill,  Dr.  Stephen  McLallin,  Hon,  John  Guthrie,  Warren  Foster, 
Esq.,  Hon.  Floyd  P.  Baker,  Dr.  Peter  McVicar,  Hon.  McCown  Hunt, 
Col.  D.  R.  Anthony,  Hon.  J.  C.  Hebbard,  and  Secretary  F.  G.  Adams. 

The  Secretary  read  the  report  of  the  World's  Fair  committee,  as 
follows,  which  was  adopted: 

The  committee  appointed  by  the  Board  of  Directors  to  take 
charge  of  the  Society's  exhibit  at  the  World's  Columbian  Exposi- 
tion have  to  report,  that  on  the  application  of  the  committee,  the 
Kansas  Board  of  Managers,  which  was  appointed  under  the  act  of 
the  legislature  making  an  appropriation  for  the  general  Kansas  ex- 
hibit, granted  to  the  Society  the  sum  of  |500  for  use  in  making  a 
historical  exhibit  in  the  Kansas  building.  From  the  library  and  col- 
lections of  the  Society  a  selection  was  made  of  Kansas  books  and 
pictures,  and  these  were  shipped  to  Chicago  and  placed  in  the  rooms 
assigned  for  the  Society's  use.  It  is  believed  that  the  historical  ex- 
hibit so  made  contributed  no  inconsiderable  share  to  the  interest 
which  attached  to  the  Kansas  exhibits.  Herewith  is  given  a  de- 
tailed statement  (see  daybook  No.  2,  p.  82)  of  the  expenditures  in 
placing,  caring  for,  and  returning  the  exhibit  to  the  rooms  of  the 
Society,  from  which  it  will  be  seen  that  less  than  the  entire  sum  of 
-fSOO  was  expended,  the  balance  remaining  in  the  hands  of  the 
Board  of  Managers,  being  the  sum  of  |51.02. 

Respectfully  submitted.  C.  K.  HOLLIDAY. 

F.  G.  ADAMS. 
J.  S.  EMERY. 

Mr.  Brown  moved  that,  as  Mr.  Thacher,  Major  Simpson,  and  Mr. 
Greene,  members  of  the  Nominating  Committee,  were  not  present, 
their  places  be  supplied  by  three  merhbers  to  be  appointed  by  the 
chair.  Th(?  motion  was  adopted,  and  Messrs.  Robinson,  Anthony 
and  McVicar  were  appointed. 

On  motion  of  Colonel  Holliday,  the  report  of  the  Committee  on 
Nominations  was  approved,  for  submission  to  the  annual  meeting. 

The  Secretary  then  read  the  annual  report  for  the  year  ending  No- 
vember, 1893,  for  the  consideration  and  action  of  the  Board,  and  for 
submission  to  the  annual  meeting.  On  motion  of  Judge  Kingman, 
the  report  was  approved. 

Nominations  of  corresponding  and  honorary  members  were  then 
made,  for  the  action  of  the  evening  ipeeting  of  the  Board  of  Direc- 
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tors,  including  the  following  resolution,  offered  by  Governor  Rob- 
inson: 

Resolved,  That  the  chancellors  and  presidents  of  all  chartered 
Kansas  universities  and  colleges  should,  by  virtue  of  their  office,  be 
considered  as  corresponding  members  of  the  Historical  Society,  and 
that  certificates  to  that  effect  should  be  issued  to  such  officers  by  the 
Secretary. 

Judge  Kingman  then  offered  the  following  resolution,  which  was 
adopted: 

Resolved,  That  the  members  of  the  State  Historical  Society  have 
learned  with  profound  regret  of  the  sudden  and  dangerous  illness  of 
our  late  esteemed  President,  T.  Dwight  Thacher,  and  extend  to  him 
our  best  wishes  for  his  speedy  relief,  and  to  his  family  the  warmest 
sympathy  in  their  anxiety  and  trouble. 

The  Secretary  was  directed  to  forward  the  resolution  immediately 
to  Mrs.  Thacher. 

ANNUAL  MEETING  OF  THE  SOCIETY- JANUARY  16,  1894. 

The  eighteenth  annual  meeting  of  the  Society  convened  in  the  hall 
of  the  house  of  representatives  at  7:30  p.  m.,  Tuesday,  the  16th  of 
January,  1894,  and  was  called  to  order  by  President  Lowe. 

The  Secretary  read  the  annual  report  of  the  Board  of  Directors, 
including  the  following: 

FINANCIAL   STATEMENT. 

Nov.  15,  1892.— Balance  of  appropriation  to  June  30,  1893 $3,467  89 

Balance  in  hands  of  Treasurer,  Society  fees 103  00 

Total    balance    $3,570  89 

July    1,  1893.— Appropriation   to   June   30,   1S94 5,680  00 

Receipts   from   membership   fees 30  00 

Total     $9,280  89 

/■'.rpffili'ii  ii's. 

Salaries   and  clerk  hire '. $4,536  00 

Purchase    of    books 429  70 

Postage,    freight,    and   contingent 617  28 

Miscellaneous   expenses,   Treasurer's   account 47  98      5,680% 

Total    balance    $3,649  93 

On  motion,  the  report  was  adopted. 

The  Society  then  elected  the  following  members  of  the  Board  of 
Directors,  for  the  three  years  ending  January  19,  1897:  D.  R.  An- 
thony, F.  P.  Baker,  John  C.  Caldwell,  Arthur  Capper,  W.  H.  Carruth, 
F.  D.  Coburn,  J.  W.  Davis,  I.  T.  Goodnow,  C.  R.  Green,  A.  R.  Greene, 
Ewing  Herbert,  D.  P.  Hodgdon,  J.  E.  Junkin,  Samuel  A.  Kingman, 
James  F.  Legate,  E.  C.  Little,  Timothy  Mclntyre,  F.  P.  MacLennan, 
F.  C.  Montgomery,  Russell  S.  Osborn,  A.  B.  Paine,  A.  P.  Riddle,  Ed- 
ward Russell,  Charles  Robinson,  E.  H.  Snow,  John  Speer,  Eugene  F. 
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Ware,  M.  Weightman,  D.  W.  Wilder,  B.  P.  Waggener,  J.  D.  Walters, 
and  Mrs.  Margaret  L.Wood. 

On  motion  of  Hon.  John  Guthrie,  the  names  of  T.  E.  Dewey,  Esq., 
of  Abilene,  and  Dr.  William  Bishop,  of  Salina,  were  added  to  the 
nominations  for  corresponding  members. 

Colonel  Lowe,  President  of  the  Society,  then  read  his  annual  ad- 
dress, relating  to  affairs  in  Kansas  prior  to  the  settlements. 

The  President  announced  that  next  in  order  was  the  memorial 
proceedings  relative  to  the  late  Col.  William  A.  Phillips,  an  emi- 
nent citizen  of  Kansas  and  a  former  President  of  the  Society,  lately 
deceased.  Dr.  William  Bishop,  of  Salina,  then  delivered  an  able  and 
exhaustive  address,  relating  to  the  life,  character  and  public  ser- 
vices of  Col.  William  Addison  Phillips,  who  died  at  Fort  Gibson,  L 
T.,  November  30,  1893.  At  the  close  of  the  address,  on  motion  of 
John  Guthrie,  the  thanks  of  the  Society  were  extended  to  Dr.  Bishop. 

Clifford  C.  Baker,  Esq.,  of  Topeka,  then  read  a  fragment  of  a 
memorial  address  on  Colonel  Phillips,  which  had  been  prepared  by 
Hon.  T.  Dwight  Thacher.  At  the  conclusion  of  Mr.  Thacher's  paper, 
Mr.  Baker  added  some  appropriate  remarks  on  the  subject. 

Prof.  E.  B.  Cowgill,  of  Topeka,  read  a  brief  paper  relating  to  his 
early  memories  of  Colonel  Phillips's  correspondence  in  the  New 
York  'Tribune." 

On  motion  of  Hon.  John  Guthrie,  the  President  appointed  Hon. 
John  Guthrie,  Hon.  John  Speer,  and  Col.  D.  R.  Anthony  to  draft  reso- 
lutions relating  to  the  death  of  Col.  William  A.  Phillips.  The  com- 
mittee, after  a  brief  conference,  reported  the  following,  which  were 
adopted : 

It  having  pleased  Almighty  God  to  remove  from  this  life  Hon. 
William  Addison  Phillips,  a  distinguished  member,  and  who  was  one 
of  the  Presidents  of  this  Society,  and  who  for  nearly  40  years  was 
conspicuous  in  the  history  of  the  state  and  the  nation  by  his  achieve- 
ments and  services  as  a  journalist,  soldier,  statesman,  and  author, 
a  gentleman  eminent  alike  for  rich  and  varied  learning,  elegant 
scholarship,  and  refined  taste,  as  well  as  for  high  attainment  in  all 
the  gifts,  graces  and  accomplishments  of  genuine  manhood  and  un- 
impeachable character : 

Resolved,  That  we  cherish  a  profound  veneration  for  the  talents, 
virtues  and  services  of  our  late  associate,  comrade  and  friend;  that 
we  tender  to  the  family  of  the  deceased  the  expression  of  our  sincere 
sympathy  on  the  occasion  of  their  irreparable  loss,  and  that  the 
foregoing  preamble  and  these  resolutions  be  adopted  and  entered 
upon  the  records  of  the  State  Historical  Society;  and 

Resolved,  That  a  copy  of  these  resolutions  be  presented  to  the 
family  of  the  deceased  and  published  in  the  papers  of  the  city. 

Brief  remarks  relative  to  the  life  and  work  of  Colonel  Phillips 
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were  then  made  bj  Col.  1).  R.  Anthony,  Hon.  John  Speer,  Rev.  J.  B. 
McAfee,  and  Hon.  Jas.  F.  Legate. 

On  motion  of  Colonel  Anthony,  the  Secretary  was  instructed  to 
endeavor  to  procure  a  portrait  of  Colonel  Phillips  for  the  Historical 
Society. 

MEETING  OF  THE  BOARD  OF  DIRECTORS,  JANUARY  16,   1894.       * 

On  the  adjournment  of  the  annual  meeting  of  the  Society,  a  meet- 
ing of  the  Boad  of  Directors  was  called  by  President  Lowe. 

The  Board  proceeded  to  the  election  of  the  ofiicers  of  the  Society 
nominated  at  the  afternoon  meeting  of  the  Board,  as  follows:  Presi- 
dent, Vincent  J.  Lane,  Kansas  City;  Vice-Presidents,  W.  L.  Brown, 
Kingman,  and  Jas.  B.  Abbott,  De  Soto. 

President  Lane  then  took  the  chair. 

On  motion,  the  honorary  and  corresponding  members  nominated 
at  the  afternoon  and  evening  meetings  were  then  elected,  as  follows: 

Honorary. — ReA\  William  Copley  Winslow,  D.D,  LL.D.,  Boston; 
Edwin  F.  Townsend,  colonel  twelfth  infantry  and  commandant  in- 
fantry and  cavalry  school,  Leavenworth;  Robert  Treat  Paine,  Bos- 
ton ;  Hon.  Galusha  A.  Grow,  of  Pennsylvania. 

Corresponding. — Samuel  Bradlee  Doggett,  Boston,  Mass.; 
Thomas  Emmett  Dewey,  of  Abilene;  Dr.  William  Bishop,  of  Salina. 

The  resolution  offered  by  Governor  Robinson  at  the  afternoon 
meeting  of  the  Board,  relating  to  corresponding  membership  of  chan- 
cellors and  presidents  of  Kansas  universities  and  colleges,  was  thg n 
adopted. 

MEETING  OF  THE  BOARD  OF  DIRECTORS,  MARCH  30,  1894. 

At  a  called  meeting  of  the  Board  of  Directors,  March  30, 1894,  the 
following  members  were  present:  President,* Hon.  V.  J.  Lane,  Col. 
D.  R.  Anthony,  Hon.  John  Guthrie,  Dr.  Peter  McVicar,  D.  P.  Hodg- 
dou,  F.  D.  Coburn,  Chas.  S.  Davis,  L.  R.  Elliott,  and  Secretary  Adams. 

Hon.  John  Guthrie  was  elected  Treasurer  of  the  Society  to  fill  the 
vacancy  caused  by  the  death  of  Hon.  T.  D wight  Thacher,  the  former 
Treasurer. 

Hon.  W.A.Harris,  of  Linwood,  was  elected  a  member  of  the  Board 
of  Directors  to  fill  the  vacancy  caused  by  the  death  of  J.  C.  Hebbard; 
Hon.  Harrison  Kelley,  of  Burlington,  was  elected  to  fill  the 
vacancy  caused  by  the  declination  of  Robert  Hay;  Hon.  D.  N.  Heizer, 
of  Great  Bend,  was  elected  to  fill  the  vacancy  caused  by  the  death  of 
T.  Dwight  Thacher;  and  Fletcher  Meredith  was  elected  to  fill  the 
vacancy  caused  by  the  death  of  Prof.  1.  T.  Goodnow. 

A  resolution  was  adopted  expressive  of  the  great  loss  of  the  So- 
ciety by  death,  since  the  annual  meeting,  in  January  last,  of  Hon.  T. 
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Dwiglit  Thacher,  Prof.  L  T.  Goodnow,  and  J.  C.  Hebbard,  all  of  whom 
had  long  been  members  of  tlie  Board,  and  prominent  in  the  work  of 
th(;  Society. 

On  motion  of  Doctor  McVicar,  President  Lane,  Colonel  Anthony 
and  John  Guthrie  were  appointed  a  committee  to  make  preparations 
for«uitable  memorial  proceedings  in  relation  to  these  deceased  mem- 
bers at  the  next  annual  meeting  of  the  Society. 

MEETING  OF  THE  BOARD  OF  DIRECTORS,  NOVEMBER  20,  1894. 

At  a  meeting  of  the  Board  of  Directors  of  the  Society,  held  No- 
vember 20,  1894,  to  consider  the  ninth  biennial  report  of  the  Board 
of  Directors,  preparatory  to  its  publication,  and  for  the  transaction 
of  other  business,  the  following  members  were  present:  Vincent  J. 
Lane,  Kansas  City;  A.  R.  Greene,  Lecompton;  J,  E.  Junkin,  Ster- 
ling; R.  R.  Hays,  Osborne;  C.  R.  Green,  Lyndon;  James  S.  Emery, 
Lawrence;  Albert  B.  Paine,  Fort  Scott;  and  Floyd  P.  Baker,  John 
Guthrie,  E.  B,  Cowgill,  F.  D.  Coburn,  Arthur  Capper,  Fred  Well- 
house,  Albert  H.  Horton,  Samuel  A.  Kingman,  and  F.  G.  Adams, 
Topeka, 

The  meeting  was  called  to  order  by  the  President,  Hon.  V.  J.  Lane. 

The  report,  as  prepared  by  the  Secretary,  was  read  and  approved. 

Mr.  Baker,  from  the  Executive  Committee,  reported  that  thfe  com- 
mittee had  examined  the  accounts  of  the  Society  for  the  year  ending 
October  31,  1894,  and  found  them  to  be  correct. 

.Mr.  Cowgill  moved  that  the  Secretary  be  authorized  and  empow- 
ered to  have  a  synopsis  of  the  report  printed  in  pamphlet,  the  ex- 
pense to  be  paid  from  the  private  fund  of  the  Society.  The  motion 
was  adopted. 

Mr.  Baker  moved  that  the  Memorial  Committee  be  authorized  and 
directed  to  prepare,  or  cause  to  have  prepared,  suitable  biographical 
sketches  of  the  deceased  members  of  the  Board  of  Directors,  such 
sketches  to  be  submitted  to  the  committee  for  their  approval  before 
being  accepted,  and  when  accepted  the  committee  shall  file  the  mat- 
ter with  the  Secretary  for  printing  in  the  collections  of  the  Society, 
and  that  memorial  exercises  at  the  annual  meeting  be  dispensed 
with.     The  motion  was  adopted. 

On  motion  of  the  Secretary,  Mr.  Cowgill,  Mr.  Baker,  Mr.  Greene 
and  Mr.  Coburn  were  appointed  to  assist  the  Secretary  in  preparing 
a  program  for  the  coming  annual  meeting,  January  15,  1895. 
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MEETINGS,  1895. 

MEETING  OP  THE  BOARD  OF  DIRECTORS,  JANUARY  15,  1895. 

The  nineteenth  annual  meeting  of  the  Board  of  Directors  was 
held  in  the  west  rooms  of  the  Soeiet},  January  15,  1895. 

In  the  absence  of  Pres.  V.  J.  Lane,  Vice-Pres.  W.  L.  Brown  pre- 
sided. There  were  present  Jas.  B.  Abbott,  W.  L.  Brown,  A.  R. 
Greene,  F.  P.  Baker,  D.  R.  Anthony,  L.  R.  Elliott,  William  Sims,  J.  S. 
Emery,  P.  Mc Vicar,  Adrian  Reynolds,  John  Speer,  F.  D.  Coburn, 
Eugene  Ware,  X.  L.  Prentis,  E.  J.  Dallas,  C.  R.  Green,  J.  C.  Caldwell, 
Jas.  F.  Legate,  Arthur  Capper,  J.  E.  Junkin,  Mrs.  Margaret  L.  Wood, 
John  K.  Wright.  John  Guthrie,  C.  K.  Holliday,  Fred.  Wellhouse,  and 
F.  G.  Adams. 

On  motion,  the  President  appointed  F.  P.  Baker,  D.  R.  Anthony 
and  Fred.  Wellhouse  a  Committee  on  Nominations. 

At  the  suggestion  of  the  Secretary,  the  by-laws  of  the  Society 
were  revised,  amended,  and  adopted  by  sections,  and  the  Secretary 
authorized  to  number  them  in  the  proper  manner,  as  follows: 

BY-LAWS. 

I.  There  is  hereby  created  an  Executive  Committee  of  the  Board 
of  Directors  of  the  Societ}",  to  consist  of  five  members,  to  be  ap- 
pointed subsequent  to  the  annual  meeting  of  the  Society,  and  to  hold 
their  office  until  the  next  annual  meeting. 

IL  The  Executive  Committee  shall  audit  all  accounts  presented 
against  the  Society,  and  all  warrants  drawn  on  the  Treasurer  shall 
be  upon  sworn  vouchers  approved  by  a  majority  of  the  members  of 
the  Executive  Committee. 

lU.  The  Executive  Committee  shall  examine  and  audit  the  ac- 
counts and  vouchers  of  the  Treasurer  annually  before  the  time  of  the 
annual  meeting,  and  at  the  annual  meeting  they  shall  make  a  written 
report  to  the  Board  of  Directors. 

IV.  The  Executive  Committee  shall  determine  the  character  of 
the  published  reports  of  the  Society,  and  shall  decide  what  papers 
from  its  transactions  and  collections  the  biennial  report  shall  con- 
tain. 

V.  The  Executive  Committee  shall  take  such  action  as  the  inter- 
ests of  the  Society  shall  from  time  to  time  demand  in  relation  to 
jtroviding  and  furnishing  suitable  rooms  for  its  collections,  and  shall 
consult  with  the  Secretary,  and  with  him  decide  upon  the  purchasing 
of  books  to  augment  the  Society's  library. 

VI.  There  shall  be  a  Committee  on  Program  and  Addresses,  to 
consist  of  five  members  of  the  Board;  and  it  shall  be  the  duty  of  the 
committee  to  provide  for  the  addresses  and  proceedings  of  annual 
and  other  meetings,  and  to  take  such  action  as  may  be  deemed  ad- 
visable in  reference  to  the  delivery  from  time  to  time  of  lectures  and 
addresses  on  historical  subjects  at  the  state  capital  or  elsewhere. 
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Vn.  There  shall  be  a  Committee  on  Legislation,  to  consist  of 
tliree  or  more  members  of  the  Society;  and  it  shall  be  the  duty  of  the 
committee  to  confer  with  the  members  and  committees  of  the  legis- 
lature, and  present  for  their  consideration  and  action  the  matters  of 
legislation  which  the  Board  of  Directors  shall  recommend. 

VIU,  There  shall  be  a  Committee  on  Nominations,  to  consist  of 
live  members  of  the  Board;  and  it  shall  be  the  duty  of  the  commit- 
tee, annually,  at  some  time  previous  to  the  annual  meeting  of  the  So- 
ciely,  to  make  a  selection  of  persons  whom  they  deem  proper  to  rec- 
ommend for  members  of  the  Board  of  Directors,  and  shall  present 
the  same  for  the  action  of  the  Society  at  the  annual  meeting. 

IX.  All  committees  shall  be  appointed  by  the  President. 

The  subject  of  permanent  room  for  the  Society  in  the  completed 
capitol  building  was  discussed  at  length,  and,  on  motion  of  Colonel 
Holliday,  the  following  resolution  was  adopted: 

Resolved,  That  the  State  Historical  Society  adheres  to  the  position 
f  ormerlj'  taken,  that  the  legislature  shall  be  asked  to  assign  and  have 
prepared  for  the  use  of  the  Society,  through  the  state  executive 
council,  the  first  and  second  floors  of  the  east  wing  of  the  capitol 
building,  so  soon  as  the  same  shall  be  vacated  by  the  present  occu- 
pants, on  the  completion  of  the  main  portion  of  the  building. 

The  report  of  the  Committee  on  Nominations  was  approved. 

Honorary,  corresponding  and  active  members  were  then  nomi- 
nated, for  election  at  the  evening  meeting  of  the  Board. 

Dr.  William  Bishop,  of  Salina,  made  some  remarks  regarding  the 
library  of  the  late  Col.  William  A.  Phillips,  expressing  the  hope  that 
it  might  be  purchased  by  the  state  for  the  Historical  Society.  No 
action  was  taken  by  the  Board  of  Directors. 

The  chair  renewed  the  appointment  of  the  present  Committee  on 
Memorials  for  the  coming  year. 

ANNUAL  MEETING  OF  THE  SOCIETY-JANUARY  15,  1895. 

The  nineteenth  annual  meeting  convened  in  the  hall  of  the  house 
of  representatives,  at  7 :30  p.  m.,  Tuesday,  the  15th  of  January,  1895.. 

In  the  absence  of  the  President,  Hon.  V.  J.  Lane,  Vice-Pres.  W.  L. 
Brown  presided,  and  made  a  brief  address. 

The  Secretary  read  an  abstract  of  the  report  of  the  Board  of  Di- 
rectors, including  the  following  financial  statement: 

The  finances  of  the  Society  for  the  year  ending  November  20, 
1 894,  are  as  follows : 

Nov.  21, 1893.— Balance  of  appropriation  to  June  30,  1894 $3,564  91 

Balance  in  hands  of  Treasurer,  Society  fees 85  02 

Total  balance   $3,649  93 

July    1,  1894.— Appropriation   to  June  30,   1895 5,680  00 

Receipts  from  membership   fees 38  00 

Total     j9_367  93 
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Expenclitiirex. 

Salaries  and  clerk  hire $4,670  00 

Purchase    of    books 622  30 

Postage,    freight,    and    contingent 425  18 

5.717  4C 

Total  balance    $3,650  45 

The  following  members  of  the  Board  of  Directors  were  then 
elected,  for  the  term  of  three  years,  ending  January  18,  1898:  F.  G. 
Adams,  J.  Ware  Butterfield,  Alex.  Caldwell,  J.  R.  Clark,  E.  J.  Dallas, 
L.  K.  Elliot,  J.  S.  Emery,  Chas.  S.  Gleed,  John  Guthrie,  H.  C.  F. 
Hackbusch,  John  G.  Haskell,  R.  R.  Hays,  D.  N.  Heizer,  C.  K.  Holli- 
day,  Scott  Hopkins,  A.  H.  Horton,  V.  J.  Lane,  P.  G.  Lowe,  John  Ma- 
loy,  George  W.  Martin,  E.  N.  Morrill,  John  M.  Price,  Adrian  Rey- 
nolds, B.  F.  Simpson,  William  Sims,  W.  H.  Smith,  W.  R.  Spicknall, 
Edmund  Stanley,  William  B.  Sutton,  A.  E.  True,  Fred  Wellhouse, 
Archie  L.  Williams,  and  John  K.  Wright. 

For  the  term  of  two  years,  ending  January  19,  1897:  Mrs.  Sarah 
T.  L.  Robinson  was  elected  in  place  of  Gov.  Charles  Robinson,  de- 
ceased. 

[No  memorial  paper  relating  to  the  life  and  services  of  Gov- 
ernor Robinson  has  been  prepared  for  the  collections  of  the  Society. 
At  the  annual  meeting  in  January,  1897,  it  is  expected  that  action 
will  be  taken  for  the  preparation  of  a  memorial  address  which  shall 
bring  into  the  Society's  published  collections  a  record  just  to  the 
memory  of  Charles  Robinson,  the  man  who  was  not  only  the  chosen 
leader  of  the  people  of  Kansas  at  the  time  of  greatest  trial,  but  was 
one  of  the  most  useful  among  the  founders  of  the  state,  and  who 
was  always  one  of  the  most  prominent  and  useful  members  of  this 
Society.  Governor  Robinson  died  at  his  home  near  Lawrence, 
August  17,  1894.] 

For  the  term  of  one  year,  ending  January  21, 1896 :  A.  L.  Sponsler 
was  elected  in  place  of  Warren  Foster,  of  Hutchinson,  removed  from 
the  state. 

The  following  program  was  then  had:  Address  by  Hon.  A.  R. 
Greene,  "Chimney  Corner  Chat  on  the  Battle  of  Wilson's  Creek." 
Address  by  Prof.  Oscar  E.  Clin,  "Romance  of  Kansas  History."  Ad- 
dress by  Hon.  John  Speer,  "Incidents  of  the  Pioneer  Conflict."  Mu- 
sic by  the  McNary  quartette. 

MEETING  OP  THE  BOARD  OF  DIRECTORS,  JANUARY  15,  1895. 

At  the  close  of  the  annual  meeting  the  Board  of  Directors  con- 
vened, and  elected  the  following  officers,  nominated  at  the  afternoon 
meeting:  President,  Solon  O.  Thacher;  Vice-Presidents,  Maj.  Jas.  B. 
Abbott  and  Harrison  Kelley;  Treasurer,  John  Guthrie;  Secretary, 
F.  G.  Adams. 
—2 
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The  following  members  of  the  Society,  nominated  at  the  afternoon 
meeting,  were  elected : 

^onorary  Members. — Mrs.  Mary  Ann  Bickerdyke  (IMother  Bick- 
erdyke),  Russell,  Kas.;  Rev.  George  Lewis  Piatt,  Episcopal  minister, 
Tivoli,  N.  Y.;  Hon.  Alden  Speare,  Boston,  Mass.;  Senator  Joseph 
R.  Hawley,  Hartford,  Conn. 

Corresponding  Members. — Rev.  William  Piggott,  D.D.,  Gainsbor- 
ough, Eng.;  Rev.  Harry  Frank  Tracey,  D.D.,  vicar  of  Dartmouth, 
South  Devon,  England. 

Active  Members. — J.  H.  Hunt,  Topeka;  Col.  William  Watson 
Houston,  Garnett;  Dr>  H.  D.  Fisher,  Westmoreland;  Hon.  Noah  C. 
McFarland,  Topeka;  Prof.  Oscar  E.  Olin,  Manhattan. 

LEGISLATIVE   COMMITTEE'S  MEETING— FEBRUARY  15,   1895. 

At  a  meeting  of  the  Legislative  Committee,  held  in  the  catalogue 
room,  at  2  o'clock  p.  m.,  February  5,  1895,  there  were  present :  Col. 
C.  K.  Holliday,  F.  P.  Baker,  E.  J.  Dallas,  A.  R.  Greene,  W  L.  Brown, 
E.  B.  Cowgill,  W.  J.  Costigan,  and  Arthur  Capper. 

The  Secretary  presented  for  the  consideration  of  the  committee  a 
draft  of  a  concurrent  resolution,  which,  on  motion,  was  approved, 
for  presentation  to  the  chairman  of  the  committee  on  state  affairs  of 
the  house  of  representatives. 

The  estimates  for  appropriations  for  each  of  the  two  ensuing  fiscal 
years  were  also  read  and  approved. 

Other  business  of  minor  importance  was  transacted,  when,  on  mo- 
tion, the  meeting  adjourned. 

MEETING  OF  THE  EXECUTIVE  COMMITTEE- OCTOBER  2,  1895. 

At  a  called  meeting  of  the  Executive  Committee  of  the  Society, 
held  in  the  west  room,  October  2,  1895,  the  following  members  were 
present : 

Gov.  E.  N.  Morrill,  Major  William  Sims,  Hon.  F.  P.  Baker,  Col.  C. 
K.  Holliday.  Dr.  8.  McLallin  was  absent  on  account  of  sickness. 
Colonel  Holliday  presided. 

The  Secretary  stated  that  the  object  of  the  call  of  the  committee 
was  to  fill  the  vacancy  in  the  office  of  President  of  the  Society, 
caused  by  the  death  of  Hon.  Solon  O.  Thacher,  which  occurred  on  the 
11th  of  August  last. 

Mr.  Baker  moved  the  appointment  of  G  ov.  E.  N.  Morrill  to  fill  the 
vacancy,  and  stated  the  reason  why  he  thought  the  appointment 
should  be  made.  Major  Sims  seconded  the  motion  with  remarks  of 
the  same  tenor.  A  vote  being  taken  resulted  in  yeas,  3 :  Messrs.  Ba- 
ker, Sims,  and  Holliday.      Nays  1,  Governor  Morrill. 

The  meeting  then  adjourned. 
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TWENTIETH  ANNUAL  MEETING  OF  THE   BOARD  OF 

DIRECTORS. 

The  twentieth  annual  meeting  of  the  Board  of  Directors  of  the 
State  Historical  Society  met  in  the  state  capitol  at  2  p.  m.,  eTanuary 
21,  1896,  Gov.  E.  N.  Morrill,  President,  in  the  chair.  The  following 
members  were  present:  E.  N.  Morrill,  Fred  Wellhouse,  D.  R.  An- 
thony, A.  B.  Whiting,  F.  G.  Adams,  A.  E.  True,  J.  S.  Emery,  S.  A. 
Kingman,  V  J.  Lane,  James  B.  Abbott,  E.  B.  Cowgill,  J.  Ware 
Butterfield,  Harrison  Kelley,  J.  E.  Junkin,  John  Guthrie,  E.  J.  Dal- 
las, F.  D.  Coburn,  and  L.  R.  Elliott. 

The  Secretary  read  the  annual  report  of  the  Board  of  Directors, 
which  on  motion  was  adopted  for  presentation  to  the  annual  meet- 
ing of  the  Society. 

On  motion  of  Mr.  Cowgill,  a  committee  was  appointed  to  confer 
with  the  trustees  of  the  state  library,  for  the  object,  if  possible,  of 
adjusting  the  conflict  between  the  state  library  and  the  Historical 
Society,  as  follows:  E.  B.  Cowgill,  Topeka;  Geo.  W.  Martin,  Kansas 
City;  A.  J.  Felt,  Atchison;  James  S.  Emery,  Lawrence;  F.  D.  Co- 
burn,  Kansas  City.  Mr.  Coburn  declined  to  act  on  the  committee, 
and  Hon.  Sol.  Miller,  of  Troy,  was  appointed  in  his  place. 

On  motion  of  Judge  Guthrie,  the  following  committee  of  three 
was  appointed  by  the  President  to  prepare  a  suitable  memorial  of 
the  life  and  character  of  Judge  Solon  O.  Thacher  for  publication  in 
the  collections  of  this  Society:  Col.  D.  R.  Anthony,  Brinton  W. 
W^oodward,  and  N.  L.  Prentis. 

The  committee  on  nominations  made  their  report,  which,  on 
motion,  was  approved  for  presentation  to  the  annual  meeting  of 
the  Society  and  of  the  Board  of  Directors. 

Governor  Morrill  then  presented  the  report  of  the  Committee  on 
Finances,  which  was  accepted. 

Governor  Morrill  being  called  away,  Major  Abbott  took  the  chair. 

J.  C.  Price,  of  Republic,  then  presented  the  matter  of  the  village 
site  of  the  Pawnee  Republic,  and  exhibited  some  relics  picked  up 
from  the  locality.  The  following  resolutions,  offered  by  the  Secre- 
tary, were  then  adopted : 

Resolved,  That  the  Kansas  State  Historical  Society  recognizes 
as  of  great  importance  the  investigations  made  by  the  Pawnee 
Republic  Historical  Society,  of  Republic  and  Jewell  counties,  in  its 
efforts  to  establish  the  exact  location  of  the  village  of  the  Pawnee 
Republic,  which  was  visited  and  described  bj'  Capt.  Zebulon  M. 
Pike,  in  the  year  1806,  and  thus  to  fix  the  point  where  American 
occupancy  under  the  Louisiana  territory  purchase  first  encountered 
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Spanish  occupancy,  and  the  flag  of  the  United  states  was  made  to 
supplant  the  flag  of  Spain. 

Resolved,  That  the  information  already  gathered  by  that  society, 
supported  as  it  is  by  the  testimony  of  the  distinguished  investigator 
and  antiquarian,  Prof.  Elliott  Coues,  leaves  little  if  any  question 
that  that  village  site  had  its  location  near  the  Republican  river,  on 
portions  of  sections  2  and  3,  township  2,  range  5  west,  in  White 
Rock  township,  Republic  county. 

Resolved,  That  a  committee  of  this  Board  be  appointed  to  cooperate 
with  the  Pawnee  Republic  Historical  Society  in  definitely  determin- 
ing that  location,  and  in  recommending  such  action  as  may  be 
deemed  advisable  towards  suitably  marking  the  place  by  monument 
or  otherwise. 

The  President  appointed  the  following  committee,  in  accordance 
with  the  foregoing  resolution:  F.  G.  Adams,  E.  B.  Cow  gill,  and  N. 
L.  Prentis. 

Judge  Kingman  proffered  his  resignation  as  member  of  the 
Board  of  Directors.  On  motion  of  Judge  Guthrie,  the  resignation 
was  accepted,  and  Judge  Kingman  was  nominated  as  an  honorary 
member. 

On  motion  of  Mr.  Adams,  Miss  Lucy  D.  Kingman  was  nominated 
to  fill  the  vacancy  caused  by  the  resignation  of  her  father. 

On  motion,  the  meeting  adjourned. 


TWENTIETH    ANNUAL    MEETING. 

The  twentieth  annual  meeting  of  the  State  Historical  Society 
met  in  representative  hall  at  8  p.  m.,  Tuesday,  January  21,  1896, 
the  President,  Gov.  E.  N.  Morrill,  in  the  chair. 

Dr.  H.  D.  Fisher  offered  prayer. 

Judge  Samuel  A.  Kingman  made  the  announcement  that  Gen. 
Thomas  Ewing,  an  honorary  member  of  our  Historical  Society, 
and  a  former  distinguished  citizen  of  Kansas,  had  just  died  in  New 
York  city,  on  this,  the  21st  day  of  January,  1896,  as  the  result  of 
injuries  sustained  by  him  through  accident.  Judge  Kingman  also 
read  a  letter  of  regret  written  by  General  Ewing  to  the  Secretary 
of  the  Society  in  response  to  an  invitation  given  him  to  attend  the 
present  annual  meeting.  On  motion,  Judge  Samuel  A.  Kingman, 
A.  H.  Horton  and  John  Guthrie  were  appointed  to  prepare  a  paper 
on  the  life  and  services  of  General  Ewing. 

The  report  of  the  Board  of  Directors  was  read,  and,  on  motion  of 
Judge  Guthrie,  was  adopted. 
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Members  of  the  Board  of  Directors  were  then  elected  for  the  term 
of  three  years,  ending  January  17,  1899,  as  follows: 

James  B.  Abbott,  De  Soto;  A.  J.  Arnold,  North  Topeka;  W.  L. 
Brown,  Kingman;  E.  B.  Cowgill,  Topeka;  W.  C.  Edwards,  Larned; 
A.  J,  Felt,  Atchison;  A,  G.  Forney,  Belle  Plaine;  W.  A.  Harris, 
Linwood;  E.  W.  Hoch,  Marion;  L.  Houk,  Hutchinson;  J.  K.  Hud- 
son, Topeka;  McCown  Hunt,  Leavenworth;  Mrs.  Laura  M.  Johns, 
Salina;  L.  D.  Lewelling,  Wichita;  Dr.  S.  McLallin,  Topeka;  P.  B. 
Maxson,  Emporia;  Sol.  Miller,  Troy;  John  R.  Mulvane,  Topeka; 
M.  M.  Murdock,  Wichita;  Mrs.  Bina  A.  Otis,  Topeka;  N.  L.  Prentis, 
Kansas  City;  J.  B.  Remington,  Osawatomie;  Harvey  D.  Rice, 
Topeka;  J.  W.  Robison,  El  Dorado;  Charles  F.  Scott,  lola;  Robert 
H.  Semple,  Ottawa;  A.  A.  Stewart,  Olathe;  Edwin  Taylor,  Ed- 
wardsville;  James  A.  Troutman,  Topeka;  Alex.  Warner,  Baxter 
Springs ;  A.  B.  Whiting,  Topeka ;  L.  D.  Whittemore,  Topeka ;  B.  W. 
Woodward,  Lawrence. 

Member  of  the  Board  for  the  year  ending  January  19,  1897,  to 
fill  the  vacancy  caused  by  the  resignation  of  Judge  S.  A.  Kingman, 
Miss  Lucy  D.  Kingman,  of  Topeka. 

Governor  Morrill  then  read  the  President's  annual  address,  upon 
the  subject  "Trials  and  Hardships  of  the  Pioneer  Settlers." 

At  the  close  of  the  governor's  address.  Prof.  Frank  H.  Hodder, 
of  the  chair  of  American  history  and  administration  of  the  State 
University,  delivered  an  address  on  the  subject  "The  Making  of 
Kansas." 

The  members  of  the  newly  elected  Board  who  were  present  then 
took  the  oath  of  office. 

The  Lotus  club  sang  selections  during  the  evening's  proceedings. 

The  meeting  adjourned. 

EVENING  MEETING  OF  THE  BOARD  OF  DIRECTORS  -  JANUARY  21,  1896. 

At  the  close  of  the  annual  meeting,  the  Board  of  Directors  con- 
vened and  proceeded  to  an  election  of  officers  for  the  ensuing  year. 

The  election  resulted  in  the  choice  of  Gov.  Edmund  N.  Morrill 
for  President,  and  Maj.  James  B.  Abbott  and  Hon.  Harrison  Kelley 
for  Vice-Presidents. 

Hon.  Geo.  R.  Peck,  of  Chicago,  and  Gen.  George  A.  Forsyth,  of 
Wilkes-Barre,  Pa.,  were  then  elected  as  honorary  members,  and 
Samuel  Hutchins  Hurd,  M.  D.,  of  New  York  City,  and  Murray  E. 
Poole,  of  Ithaca,  N.  Y.,  were  elected  corresponding  members.  W. 
W.  Phillips,  of  Topeka,  was  elected  an  active  member. 

The  President  announced  that  the  standing  committees  would  be 
appointed  later. 

The  meeting  then  adjourned. 


so  Kansas  If^tatc  Historical  Society. 


JOHN  G.  WmTTIER. 

John  Greenleaf  Whittier  was  born  in  Haverhill,  Mass.,  December  17,  1807, 
and  died  at  Amesbury,  September  7,  1892.  His  parents  were  members  of  the 
Society  of  Friends.  His  first  American  ancestry  came  to  Massachusetts  in  1638; 
and  the  conversion  to  Quakerism  took  place  in  the  second  generation  of  the  fam- 
ily in  New  England,  and  at  a  time  when  that  sect  was  sternly  persecuted.  Thus 
Whittier  inherited  unswerving  constancy  to  unpopular  opinions.  Born  on  a 
(arm,  Whittier's  first  occupations  were  those  of  a  farmer  boy,  driving  the  kine 
to  and  from  pasture,  riding  to  mill,  fetching  in  wood  for  the  undying  kitchen 
fire,  and  helping  in  the  lighter  labors  of  haying  and  harvest. 

A  farm-hand  taught  him  shoemaking — ^  a  common  occupation  during  the  win- 
ter in  the  fishing  and  farming  villages  along  the  coast  —  and  by  this  means  he 
earned  enough  to  warrant  his  attending,  at  the  age  of  20,  Haverhill  Academy 
during  six  months.  Then  he  became  a  school-teacher ;  then  a  writer  for  news- 
papers. He  read  the  old  poets.  The  poetic  instinct  is  said  to  have  been  awak- 
ened in  him  by  the  poetry  of  Robert  Burns.  As  he  himself  said, ' '  Burns  was  the 
first  poet  I  read,  and  he  will  be  the  last."  His  own  first  poem,  printed  when  the 
author  was  19  years  old,  was  published  in  William  Lloyd  Garrison's  newspaper — 
the  "Free  Press."  Five  years  later  this  farmer's  son  decided  to  cast  his  lot 
With  the  despised  abolitionists,  and  to  become  in  a  distinctive  sense  the  poet  of 
freedom. 

For  30  years  Whittier's  anti-slavery  political  lyrics  appealed  to  a  gradually 
widening  audience,  until  his  song  of  the  "Kansas  Emigrants"  was  heard 
from  Massachusetts  bay  to  the  Missouri  river,  and  his  "Ein  Feste  Burg,"  and 
his  "Song  of  the  Negro  Boatman"  were  sung  in  the  union  armies  in  the  war 
of  the  rebellion.  It  cannot  be  said,  however,  that  he  ever  deliberately  wrote 
in  praise  of  warfare;  on  the  contrary,  his  poems  are  full  of  passages  deplor- 
ing it. 

The  autograph  copy  of  the  "Kansas  Emigrant's  Song,"  here  published, 
with  the  accompanying  note  of  transmittal,  were  given  our  Kansas  State 
Historical  Society  in  compliance  with  a  request  made  for  the  same. 
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Amesbuby.  Mass.,  May  26, 1891. 
F.  G.  Adams:    My  sight  has  failed  so  much  that  I  fear  my  writing  will  be  unreadable, 
would  not  have  tried  to  copy  Ataything  for  any  other  purpose. 

John  G.  Whittieb. 


SONG  OF  TfiE   KANSAS  EMIGRANTS. 

We  cross  the  prairie  as  of  old 

Our  fathers  crossed  the  sea, 
To  make  the  West  as  they  the  East 

The  homestead  of  the  free. 

We  go  to  rear  a  wall  of  men 

On  Freedom's  southern  line, 
And  plant  beside  the  cotton-tree 

The  rugged  northern  pine. 

We  're  flowing  from  our  native  hills 

As  our  free  rivers  ftow ; 
The  blessing  of  our  motherland 

Is  on  us  as  we  go. 

We  go  to  plant  her  Common  schools 

On  distant  prairie  swells, 
And  give  the  Sabbaths  of  the  wild 

The  music  of  her  bells  1 

Upbearing  like  the  ark  of  old 

The  Bible  in  our  van, 
We  go  to  test  the  truth  of  God 

Against  the  fraud  of  man. 

No  pause  nor  rest,  save  where  the  streams 

That  feed  the  Kansas  run. 
Save  where  our  pilgrim  gonfalon 

Shall  flout  the  setting  sun. 

We  '11  tread  the  prairies  as  of  old 

Our  fathers  saUed  the  sea. 
To  make  the  West  as  they  the  East 

The  homestead  of  the  free  1 

John  G.  WhiUier. 
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LUCY  LARCOM. 

Lucy  Larcom  was  born  in  Beverly,  Mass.,  in  1826,  and  died  in  Boston,  April 
17,  1893.  As  a  child  of  seven  years  she  wrote  stories  and  poems  for  her  own 
amusement.  When  she  was  10  years  old  her  father  died,  and  her  mother  estab- 
lished a  factory  boarding-house  at  Lowell,  where,  after  spending  two  or  three 
years  in  school,  Lucy  entered  the  mills.  While  working  as  a  cotton-operative, 
she  contributed  largely  to  the  "Lowell  Offering."  John  G.  Whittier,  then  con- 
ducting a  free-soil  paper  in  Lowell,  encouraged  her  literary  efforts.  When  about 
20  years  of  age  she  went  to  Illinois  with  a  married  sister,  taught  school  there  for 
some  time,  and  was  for  three  years  a  pupil  in  Monticello  Female  Seminary. 

On  her  return  to  Massachusetts  she  was  employed  for  six  years  in  a  seminary 
at  Norton,  but  desisted  on  the  failure  of  her  health,  subsequently  only  taking 
classes  occasionally  in  Boston  schools.  During  the  civil  war  she  wrote  many 
patriotic  poems.  When  "Our  Young  Folks"  was  established  in  Boston  in  1865, 
she  became  an  assistant  and  in  the  following  year  chief  editor,  conducting  the 
magazine  till  1874.     A  complete  collection  of  her  poetical  works  appeared  in  1884. 

At  the  opening  of  emigration  to  Kansas  in  the  spring  of  1855,  Dr.  Thomas  H . 
Webb,  secretary  of  the  New  England  Emigrant  Aid  Company,  offered  a  prize  of 
$50  for  a  Kansas  poem.  Eighty-nine  were  presented  in  competition.  "  The  Call 
to  Kansas,"  by  Lucy  Larcom,  obtained  the  prize. 

The  fac  simile  of  this  poem,  together  with  that  of  the  interesting  letter  of 
transmittal  by  the  author,  were  given  our  State  Historical  Society  upon  solicita- 
tion. 
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Mr.  Adams:  214  Columbus  Avenue,  Boston,  January  29, 1891. 

Deae  SrE— I  have  been  too  busy  to  copy  this  earlier.  Rewriting  it  brings  back  many  mem- 
ories of  border  struggles,  and  the  excitement  that  preceded  the  outbreak  of  the  rebellion.  I 
was  teaching  at  Wheaton  Seminary,  Norton,  Mass.,  at  the  time  I  wrote  the  song;  and,  before  I 
knew  that  the  school  knew  of  it,  I  was  one  day  surprised  by  having  it  sung  to  me,  in  full  chorus. 

I  have  always  hoped  to  visit  Kansas,  but  have  never  found  opportunity  to  do  so. 

Sincerely  yours,  Luci  Labcom. 

CALL  TO  KANSAS. 

Yeomen  strong,  hither  throng, 

Nature's  honest  men ! 
We  will  make  the  wUdemess 

Bud  and  bloom  again. 
Bring  the  sickle,  speed  the  plough, 

Turn  the  ready  soil ! 
Freedom  is  the  noblest  pay 
For  the  true  man's  toil. 
Ho,  brothers !    Come,  brothers ! 
Hasten  all  with  me ! 
We  '11  sing  upon  the  Kansas  plains 
A  song  of  liberty ! 

Father,  haste !  o  'er  the  waste 

Lies  a  pleasant  land ; 
There  your  fireside's  altar  stones 

Fixed  in  truth  shall  stand. 
There  your  sons,  brave  and  good, 

Shall  to  freemen  grow, 
Clad  in  triple  mail  of  right. 
Wrong  to  overthrow. 
Ho,  brothers !    Come,  brothers ! 
Hasten  all  with  me ! 
We'  11  sing  upon  the  Kansas  plains 
A  song  of  liberty ! 

Mother,  come  I  here 's  a  home 

In  the  waiting  West. 
Bring  the  seeds  of  love  and  peace. 

You  who  sow  them  best ! 
Faithful  hearts,  holy  prayers. 

Keep  from  taint  the  air: 
Soil  a  mother's  tears  have  wet 
Golden  crops  shall  bear. 
Come,  mother,  fond  mother. 
List !  we  call  to  thee  1 
We  '11  sing  upon  the  Kansas  plains 
A  song  of  liberty. 

Brother  brave,  stem  the  wave. 

Firm  the  prairies  tread ; 
Up  the  dark  Missouri  flood 

Be  your  canvas  spread ! 
Sister  true,  join  us,  too. 

Where  the  Kansas  flows ; 
Let  the  northern  lily  bloom 
With  the  southern  rose! 
Brave  brother,  true  sister. 
List,  we  call  to  thee ! 
We  '11  sing  upon  the  Kansas  plains 
A  song  of  liberty  1 

One  and  all,  hear  our  call 
Echo  through  the  land  1 
Aid  us  with  the  willing  heart 
And  the  strong  right  hand ! 
Feed  the  spark  the  Pilgrims  struck 

On  the  old  Plymouth  rock  1 
To  the  watch-fires  of  the  free 
Millions  glad  shall  flock. 
Ho,  brothers,  come  brothers ! 
Hasten  all  with  me ! 
We  '11  sing  upon  the  Kansas  plains 
•  The  song  of  liberty ! 

1855.  iMcy  Larcom, 
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THE  CONVENTION  EPOCH  IN  KANSAS  HISTORY. 

An  address  delivered  by  Dr.  Kichaed  Cordley  at  the  annual  meeting  of  the  State  Historical 
Society,  at  Topeka,  January  17,  1882. 

Some  time  since,  in  preparing  a  paper  concerning  some  early  reminiscences  of 
Kansas  experience,  I  was  led  to  describe  the  first  free-state  convention  I  attended 
after  my  arrival  in  the  autumn  of  1857.  In  looking  over  the  matter  more  fully 
afterwards,  I  was  impressed  with  the  part  these  free-state  conventions  played  in 
the  early  history  of  our  state.  So  vital  were  they  in  all  the  anomalous  movements 
of  that  anomalous  time  that  this  may  be  called  "  The  Convention  Epoch  of  Kan- 
sas History."  I  do  not  refer  to  the  constitutional  conventions,  in  which  Kansas 
leads  the  entire  sisterhood  of  states.  There  have  been  at  least  four  of  these: 
The  Topeka,  the  Lecompton,  the  Leavenworth  and  the  Wyandotte  conventions, 
each  presenting  to  the  world  a  complete  constitution.  If  any  community  shall 
be  in  need  of  a  ready-made  constitution,  Kansas  can  offer  the  most  complete  as- 
sortment of  any  state.  In  this  matter  she  defies  competition.  She  can  furnish  a 
constitution  with  slavery,  or  a  constitution  without  slavery,  or  a  constitution, 
half  way  between  —  excluding  slavery  and  the  negro,  too.  This  last  is  com- 
mended to  our  dear  Christian  brethren  on  the  Pacific  slope.  By  substituting 
"  Chinamen"  for  "negro,"  our  old  Topeka  constitution  would  just  grade  up  to 
their  level  of  civilization. 

But  I  do  not  refer  to  these  constitutional  conventions,  nor  to  the  ordinary 
political  convention;  but  to  the  voluntary  gatherings  of  the  free-state  people  in 
the  early  years  of  our  history.  They  were  not  the  growth  of  years,  nor  were  they 
copied  from  the  example  of  other  states.  They  grew  from  the  exigencies  of  the 
times.  They  were  the  spontaneous  coming  together  of  the  people  to  confer  as  to 
what  they  should  do  in  the  various  emergencies  that  were  upon  them.  They 
could  exist  only  in  an  anomalous  state  of  affairs.  They  came  with  the  emergen- 
cies they  were  designed  to  meet ;  they  thickened  as  the  emergencies  thickened  ; 
they  passed  away  as  the  emergencies  ceased.  They  had  no  legal  authority,  and 
yet  through  general  concurrence  their  decisions  became  the  law  of  their  constit- 
uents as  completely  as  any  legislative  enactments  ever  were.  They  could  not  be 
enforced,  but  they  did  not  need  to  be  enforced,  for  the  people  were  a  law  unto 
themselves.  Recognizing  the  federal  laws,  they  repudiated  the  fraudulent  terri- 
torial laws.  They  were  a  distinct  commonwealth  by  themselves,  and  these  con- 
ventions were  their  bond  of  union,  and  their  officers  and  standing  committees 
their  leaders.  The  Topeka  constitution,  with  its  conventions  and  elections,  its 
state  officers  *and  legislature,  was  the  creature  and  instrument  of  this  other  con- 
vention movement,  and  the  defeat  of  that  constitution  did  not  destroy  nor  weaken 
this  less  tangible,  but  no  less  mighty,  organization  back  of  it.  That  invisible 
commonwealth,  represented  in  these  free-state  conventions,  was  simply  driven  to 
seek  its  ends  in  other  ways.  I  cannot  say  how  many  there  were  of  these  conven- 
tions. Including  those  pertaining  to  the  Topeka  constitution,  I  find  signs  of  at 
least  nine  different  gatherings,  from  about  July,  1855,  to  July,  1856,  and  some  10 
from  March,  1857,  to  December  23  of  the  same  year.  Some  of  these  were  spon- 
taneous; some  were  in  response  to  calls;  some  were  mass  meetings,  and  some  were 
delegate  conventions;  but  they  all  sprang  from  the  exigencies  of  the  times,  and 
were  designed  to  meet  the  ever-changing  issues.  I  cannot  speak  of  all  of  these. 
"^.T  una,  disce  omnes:^'  from  one  (orrather  three)  learn  all.    I  will  speak  of  the 


Addresses  befotx  the  Society.  43 

convention  at  Big  Springs,  where  the  free-state  party  was  formed;  of  that  at 
Grasshopper  Falls,  where  that  party  changed  its  policy;  and  of  one  at  Lawrence, 
where  that  party  was  disrupted. 

As  the  Kansas-Nebraska  bill  left  the  question  of  slavery  to  the  popular  voice, 
the  North  determined  to  make  Kansas  free  by  settling  it  with  free  men.  It  was 
soon  discovered,  however,  that  it  was  the  Southern  plan  to  stifle  this  voice  of 
the  people,  if  there  were  any  danger  of  favoring  freedom.  At  the  first  election 
for  members  of  the  legislature,  March  30,  1855,  thousands  of  armed  men  rushed 
into  the  territory  from  Missouri,  took  possession  of  the  polls,  and  shaped  the 
election  to  suit  themselves.  The  settlers  were  thrust  aside  and  residents  of 
Missouri  elected  to  the  legislature.  Only  one  free-state  man  was  allowed  a  seat, 
and  he  resigned  and  left  it  entirely  to  the  members  chosen  by  outside  voters. 
They  adopted  the  Missouri  code  of  laws  without  reading,  made  opposition  to 
slavery  a  penitentiary  offense,  and  required  every  voter  to  support  the  fugitive- 
slave  law  and  the  laws  of  the  territory.  Free-state  men,  therefore,  could  not  vote 
to  overthrow  these  oppressive  laws  without  first  taking  an  oath  to  supi)ort  them. 

The  free-state  men  were  placed  in  a  very  delicate  and  embarrassing  position. 
To  submit  was  to  put  themselves  in  the  power  of  their  enemies;  to  resist  was  to 
submit  themselves  to  the  charge  of  lawlessness.  To  submit  was  to  allow  a  gi-oss 
outrage  to  secure  its  fruits:  to  resist  was  to  invite  a  long  and  doubtful  struggle; 
to  resist  required  wisdom  and  caution  and  unanimity.  They  must  have  a  well- 
defined  policy,  thoroughly  understand  each  other,  and  loyally  sustain  each  other 
till  the  end  was  gained.  They  all  agreed  that  the  legislature  was  an  imijosition, 
its  enactments  a  fraud,  and  its  officials  usurpers.  But  the  usurpers  had  seized 
all  the  forms  of  law,  and  left  them  no  legal  remedy. 

While  the  legislature  was  still  in  session  a  free-state  convention  met  in  Law- 
rence, June  25,  1855,  and  resolved,  "  That  while  we  claim  no  right  to  meddle-with 
the  affairs  of  Missouri,  we  do  claim  the  right  to  regulate  our  own  affairs,  and  by 
the  help  of  God  we  intend  to  exercise  that  right." 

Two  days  later,  June  27,  a  democratic  convention  met  at  Lawrence,  with 
James  H.  Lane  as  president,  and  resolved,  "That  we  consider  ourselves  capable 
of  managing  our  own  affairs,  and  kindly  ask  people  north  and  south  to  let  us 
alone." 

This  convention  embraced  those  democrats  who  could  not  indorse  the  usur- 
pation. The  constituents  of  these  two  conventions  blended  in  the  free-state 
movement,  which  was  jvist  beginning  to  take  shape. 

The  legislature  met  July  2,  and  continued  in  session  until  August  30.  While 
in  session,  another  convention  was  held  in  Lawrence,  August  14  and  15,  and 
resolved,  "That  we  repudiate  a  government  imposed  by  foreign  force,  and 
pledge  our  lives,  our  fortunes,  and  our  sacred  honor  to  a  resistance  to  its 
authority." 

You  notice  the  shifting  of  the  issue?  It  is  no  longer  "slavery"  or  "anti- 
slavery,"  but  "  resistance  to  outside  interference."  Around  this  single  issue  the 
free-state  party  grew. 

This  convention  at  Lawrence  provided  for  another,  larger  and  more  general, 
to  be  held  at  Big  Springs,  September  5,  1855.  This  was  a  delegate  convention, 
and  every  settlement  in  the  territory  was  represented,  and  over  100  delegates 
were  present.  The  party  grew  larger  as  the  issue  gi-ew  narrower.  It  comprised, 
of  course,  all  original  free-state  men,  who  came  to  make  Kansas  free  ;  it  com- 
prised all  democrats  who  wished  to  see  fair  play,  and  it  comprised  many  south- 
ern men  who  had  no  interest  in  slavery.  The  party  also  drew  to  itself  a  large 
number  of  men  who  saw  the  shadows  of  coming  events,  and  began  to  surmise 
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where  the  emoluments  of  the  future  state  were  most  likely  to  be  found.  It  in- 
cluded the  abolitionists,  who  desired  to  make  Kansas  free  because  of  their 
interest  in  the  negro ;  it  included  also  the  black-law  men,  who  desired  to  make 
Kansas  free  because  of  their  dislike  to  the  negro. 

This  enlarging  of  the  party  of  course  lowered  its  tone.  They  now  repel,  with 
scorn,  the  "  charge  of  abolitionism  " ;  they  propose  a  "  liberal  treatment  of  slave 
property  already  here  "  ;  they  propose  to  exclude  negroes  as  well  as  slavery  from 
the  territory.  Thus  was  introduced  into  the  platform  of  the  free-state  party  that 
black-law  plank  which  appears  in  all  its  after  history,  and  which  was  the  only 
serious  blemish  in  the  Topeka  constitution.  But  on  the  one  great  living  issue  of 
the  times  there  was  no  ambiguity  and  no  diversity.  They  declare  the  legislature 
which  had  just  adjourned  "a  spurious  body,  and  its  enactments  of  no  binding 
force  "  ;  they  declare  "  every  man  is  at  full  liberty  to  defy  or  resist  them"  ;  they 
declare  "  they  will  endure  these  laws  only  so  long  as  the  best  interests  of  the  ter- 
ritory require  ;  and  they  will  resist  them  to  a  bloody  issue  as  soon  as  they  learn 
that  peaceful  means  have  failed."  Meanwhile  they  commend  to  their  friends 
"the  procuring  of  arms  and  the  organization  and  discipline  of  military  com- 
panies." 

They  go  further  than  this.  They  declare  the  election  law  adopted  by  the 
legislature  as  "an  attempt  to  rob  them  Sy  weak  and  wicked  legislation  of  their 
great  American  birthright,  the  elective  franchise ;  they  declare  they  will  not 
meet  with  them  on  the  day  appointed  for  the  election,  but  will  themselves  fix  a 
day  for  the  purpose  of  electing  a  delegate  to  congress."  In  accordance  with  this 
last  resolution,  they  selected  October  9  as  a  day  of  election,  and  appointed  an 
executive  committee  to  canvass  the  returns.  They  then  nominated  ex-Gov. 
Andrew  H.  Reeder  for  delegate  to  congress,  and  he  accepted  the  nomination 
amidgreat  enthusiasm.  They  also  inaugurated  the  Topeka  movement,  which 
resulted  in  the  Topeka  constitution  and  legislature  and  corps  of  state  officers. 
But  this  movement  at  Big  Springs  did  not  depend  on  constitution,  or  legislature, 
or  officials.  Rejecting  the  one  or  dispersing  the  other  did  not  lessen  the  force  of 
the  movement  itself.  These  were  but  its  instruments,  and  if  one  instrument 
failed  it  seized  another. 

The  position  assumed  at  Big  Springs  was  maintained  for  two  years.  It  was 
an  unique  position  to,  which  history  furnishes  no  parallel.  In  consequence,  they 
were  misrepresented  and  charged  with  all  manner  of  crimes;  they  were  annoyed 
by  all  manner  of  legal  processes;  they  were  arrested  under  all  manner  of  pre- 
tenses. Their  farms  were  seized,  their  homes  were  burned,  their  towns  were  be- 
sieged, and  their  highways  were  blockaded.  Their  leaders  were  imprisoned. 
Their  presses  were  burned,  and  many  of  their  friends  driven  from  the  territory. 
But  in  spite  of  all  this  they  adhered  to  their  position  of  repudiating  the  bogus 
legislature,  and  all  that  flowed  from  it.  They  would  vote  at  none  of  their  elec- 
tions; they  would  pay  none  of  their  taxes;  they  would  recognize  none  of  their 
officers.  It  was  the  first  and  grandest  example  of  "  boycotting  "  the  world  has 
ever  seen.  Their  xjosition  was  so  evidently  just  and  their  bearing  so  prudent  that 
every  governor  was  compelled  to  recognize  them,  though  coming  with  prejudice 
against  them.  When  Secretary  Stanton  came  as  acting  governor,  in  the  spring 
of  1857,  he  made  a  speech  to  the  people  of  Lawrence.  It  was  a  very  fine  speech, 
but  it  avoided  the  great  issue  of  the  day.  In  the  midst  of  his  flowery  periods, 
some  one  in  the  crowd  cried  out,  "  But,  governor,  how  about  the  bogus  laws  ?  " 
Without  noticing  the  interruption,  he  went  on  with  his  speech.  Again  the 
question  came  from  half  a  dozen  voices,  "  But,  governor,  how  about  those  bogus 
laws ?    Are  they  to  be  enforced  ?  "     "The  laws  must  be  obeyed,"  cried  the  gov- 
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ernor  in  tones  of  thunder.  "  Never,  never,"  responded  the  crowd.  "  Then  there 
is  war  between  you  and  me;  war  to  the  knife,  and  the  knife  to  the  hilt."  "  Let 
it  come!  "  was  the  instantaneous  reply  of  the  crowd.  The  governor  closed  his 
sijeech  with  the  feeling  that  he  had  a  determined  people  to  deal  with,  and  before 
many  months  he  found  himself  looking  for  sympathy  to  those  he  had  at  first 
counted  his  opponents. 

This  condition  of  things  continued  for  two  years,  and  the  free-state  party 
was  becoming  the  controlling  power  of  the  territory.  It  was  very  plain  that 
the  forms  of  power,  as  well  as  the  fact,  would  soon  pass  into  their  hands.  To 
prevent  this,  the  other  side  sought  to  bring  the  territory  into  the  union  with 
a  slave  constitution.  For  this  purpose  the  legislature,  in  the  winter  of  1856- 
'57,  provided  for  a  constitutional  convention,  which  was  to  be  chosen  in  June. 
Governor  Geary,  and  after  him  Secretary  Stanton  and  Governor  Walker,  ad- 
vised the  free-state  men  to  participate  in  this  election  and  take  possession  of 
the  convention  and  frame  a  constitution  to  suit  themselves.  Several  meet- 
ings were  held  in  Topeka  to  confer  about  the  matter,  but  the  conclusion  was 
to  adhere  to  their  position  and  ignore  everything  that  flowed  from  the  bogus 
legislature,  and  this  convention  with  the  rest.  So  the  free-state  men  all 
abstained  from  voting,  and  the  convention  was  entirely  composed  of  pro- 
slavery  men,  and  framed  a  pro-slavery  constitution.  But  in  settling  this 
question  another  had  suggested  itself:  Should  they  participate  in  the  October 
election  for  the  members  of  the  territorial  legislature?  Governor  Walker  was 
very  urgent  that  they  should,  and  promised  them  a  fair  election,  "a  full  vote 
and  a  fair  count."  Counsels  were  divided,  and  a  convention  was  held  at 
Grasshopper  Falls,  August  26,  1857,  to  decide  upon  the  policy  to  be  pursued. 
There  was  a  long  and  warm  discussion.  Such  leaders  as  Robinson,  G.  W. 
Smith  and  HoUiday  favored  voting;  the  more  radical  men,  such  as  Conway, 
Phillips,  and  Redpath,  opposed.  The  proposition  carried,  and  all  acquiesced. 
The  free-state  men  participated  in  the  election,  and  gained  control  of  the  next 
legislature. 

The  convention  chosen  in  June  had  framed  what  was  called  the  Lecompton 
constitution.  There  was  great  danger  that  Congress  would  admit  Kansas  into 
the  union  under  this  constitution.  In  January  an  election  was  to  be  held  for 
state  officers,  and  a  legislature  to  serve  in  case  the  state  was  admitted.  The  old 
question  was  before  the  free-state  men  again,  "  Shall  we  take  part  in  this  elec- 
tion, and  gain  possession  of  the  state  government  in  case  we  are  admitted?  or 
shall  we  ignore  this  election  as  we  have  everything  else  originating  in  that  old 
bogus  legislature ? ' '  Again  counsels  were  divided  ;  again  a  convention  was  called  ; 
and  again  it  was  necessary  to  decide  upon  a  line  of  policy  for  the  party.  This 
convention  met  at  Lawrence  December  23,  1857.  It  was  a  delegate  convention, 
and  was  very  largely  attended.  Nearly  all  the  names  in  free-state  history  were 
on  its  rolls,  and  nearly  all  the  leaders  of  the  party  were  present  and  participated 
in  the  discussions.  Gov.  Charles  Robinson,  the  trusted  adviser  in  all  the  past, 
was  the  president.  There'  was  the  far-famed  Jim  Lane,  of  whom  they  used  to 
say: 

"  One  blast  of  his  bugle  horn 
Were  worth  a  thousand  men." 

There  was  Martin  F.  Conway,  the  silver-tongued  orator  of  the  West :  there  was 
Marcus  J.  Parrott,  keen,  clear,  and  brilliant ;  there  was  Thomas  Ewing,  calm, 
scholarly,  and  eloquent ;  there  was  the  President  of  the  State  Historical  Society, 
in  the  freshness  of  youth,  with  the  classic  air  of  college  life  still  about  him  and 
the  fire  of  the  times  already  burning  within  him.     [  T.  D.  Thacher.]    There  was 
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a  host  of  others,  many  of  whom  have  since  made  their  mark  in  the  history  of  the 
state.  As  you  may  judge,  it  was  a  remarkable  body.  One  would  travel  far  to 
find  its  equal.  I  was  a  stranger  in  the  territory,  and  in  attending  its  session  I 
was  impressed  with  its  ability  and  with  its  profoundly  earnest  spirit.  They 
spoke  as  men  who  realized  that  they  were  on  the  eve  of  great  events,  and  that 
peace  or  war  might  hang  on  their  decisions.  The  temper  there  displayed  was 
more  like  what  I  imagine  was  the  temper  of  the  continental  congress  than  any- 
thing I  ever  witnessed. 

As  I  said,  the  question  before  them  was,  "Shall  we  vote  for  officers  under 
the  Lecompton  constitution,  and  so  take  possession  of  it  in  case  it  is  imposed 
upon  us?"  There  was  the  same  division  as  at  Grasshopper  Falls,  only  opinions 
■were  more  decided,  feelings  were  more  intense,  and  the  two  parties  better  de- 
fined. The  radicals  insisted  that  the  whole  Lecompton  movement  was  a  fraud; 
born  in  fraud,  and  carried  on  in  fraud.  They  reminded  the  convention  of 
the  fact  "that  they  had  all  agreed  that  the  old  bogus  legislature  was  a  fraudu- 
lent affair."  They  had  never  consented  to  its  laws;  they  had  never  recog- 
nized its  officers.  This  Lecompton  Constitution  was  the  offspring  of  that 
bogus  legislature,  and  they  could  do  no  other  than  treat  it  as  a  fraud  like  the 
rest.  To  vote  for  ofiicers  under  it  would  be  to  stultify  themselves,  and  to 
throw  discredit  on  all  they  had  said  and  done  during  the  past  two  years. 
Besides,  this  election  was  in  the  hands  of  the  creatures  of  the  convention 
itself;  and  the  pro-slavery  party  would  control  the  election  by  fair  means  or 
foul.  They  believed  therefore  in  maintaining  the  high  ground  on  which 
they  had  stood  for  two  years,  and  in  fighting  it  out  to  what  they  were  fond  of 
calling  "the  bitter  end."  If  this  constitution  should  be  imposed  upon  them, 
they  would  fall  back  on  their  reserved  rights,  as  a  people  wronged  and  robbed 
in  this  whole  matter. 

The  conservatives  replied  "that  they  must  come  out  of  the  clouds  and 
stand  upon  the  ground.  No  matter  what  position  they  had  hitherto  taken, 
they  must  now  adapt  their  policy  to  their  present  circumstances.  The  Le- 
compton constitution,  fraud  as  it  was,  w^as  now  before  congress.  It  was  quite 
likely  Kansas  would  be  received  into  the  union  under  it.  If  so,  it  became  the 
law  of  the  land  in  spite  of  all  their  high  notions.  Let  us  take  possession  of  it, 
and  administer  it  for  ourselves,  or  change  it  as  we  will." 

The  radicals  replied,  "that  the  position  hitherto  taken  was  right,  and  it 
was  right  to  adhere  to  it.    The  right  was  always  wise. 

"Right  was  right,  since  God  was  God, 
And  right  the  day  would  win." 

The  conservatives  retorted,  "that  all  things  were  lawful  in  war.  They 
must  change  front  as  the  enemy  changed  position.  As  circumstances  change, 
their  plans  must  change.  In  the  past  it  was  wisest  not  to  touch  the  bogus 
affair;  it  now  seemed  wise  to  take  hold  of  it  and  strangle  it." 

Thus  the  discussion  proceeded  for  two  days.  The  radicals  were  the  most 
eloquent  and  high-toned;  the  conservatives  were  the  most  experienced  and 
shrewd.  The  radicals  comprised  the  younger  men,  who  followed  impulse  and 
conviction;  the  conservatives  comprised  the  more  cautious  men  and  the 
political  managers.  As  the  discussion  progressed  the  breach  widened  rather 
than  otherwise.  There  was  no  sign  of  agreement,  and  no  ground  of  com- 
promise was  found.  A  vote  was  reached  at  last,  and  the  radical  policy  was 
adopted  by,  a  decided  majority.  The  convervatives  thereupon  withdrew  to 
the  basement  of  the  Herald  of  Freedom  office,  and  organized  another  conven- 
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tion,  which  was  known  as  "The  Cellar-Kitchen  Convention."  They  rejected 
the  action  of  the  majority,  and  nominated  a  full  state  ticket,  which  afterward 
received  about  half  the  votes  of  the  party.  The  Lecompton  constitution  be- 
ing rejected  by  congress,  neither  action  was  put  to  the  test. 

The  free-state  party  may  be  said  to  have  ended  its  career  with  the  dividing 
of  that  convention  on  December  24,  1857.  Its  work  was  done.  The  issue  that 
gave  it  being  was  settled.  The  common  danger  against  which  its  members 
made  common  cause  had  passed.  The  common  danger  over,  every  man  went 
his  own  way. 

The  history  of  the  free-state  people  is  the  history  of  Kansas  for  the  time. 
All  our  traditions  point  back  to  them.  They  were  not  only  successful,  but  so 
completely  successful  as  to  take  possession  of  the  entire  state,  shaping  its 
ideas,  its  institutions,  and  its  laws.  The  pro-slavery  party  was  a  power  in 
its  day,  but  in  its  defeat  it  was  extinguished.  Its  membership  remained,  but 
its  ideas  were  submerged.  It  had  no  successor  and  no  heirs.  No  existing 
party  claims  descent  from  it,  or  would  tolerate  the  charge  of  such  descent. 

The  free-state  party  dissolved,  too,  but  its  ideas  lived  and  became  the 
dominant  and  controlling  forces  of  the  future  state.  Its  achievements  and 
honors  and  memories  are  the  common  inheritance  of  all  the  people.  We  shall 
find  in  it  the  germs  of  all  our  best  ideas,  of  all  our  best  institutions,  and  of 
all  our  best  laws. 

Those  spontaneous  gatherings  in  which  these  ideas  were  fostered  are  of  vital 
interest.  They  gave  room  for  no  political  intrigue  or  private  schemes,  and  so 
there  was  in  them  a  freshness  and  a  frankness  of  which  the  ordinary  political 
convention  knows  nothing.  The  discussions  were  able  and  high-toned,  and  dealt 
in  principles  rather  than  in  schemes.  They  had  a  wonderfully  educating  influ- 
ence upon  the  people.  You  can  trace  the  advance  of  sentiment  from  convention 
to  convention.  Free  from  sinister  designs,  the  people  were  open  to  conviction, 
and  the  truth  had  free  course. 

It  was  a  time,  too,  of  intense  excitement,  and  consequently  of  intense  impres- 
sions. Ideas  come  to  stay  when  they  come  to  men  in  such  a  condition.  Three 
such  years  would  do  more  to  mark  a  people  for  their  own  than  three  score  of  or- 
dinary years.     Kansas  still  bears  the  marks  of  those  early  days. 

It  was  in  these  times  of  upheaval  and  of  intense  impression  that  Kansas  re- 
ceived her  form  and  spirit.  It  was  then  there  was  created  that  state  sentiment 
—  that  wonderful  "  esprit  de  corps  " — which  makes  every  Kansan  proud  of  his 
state.  At  the  Centennial  I  met  old  Kansans  from  Ma'ne,  and  from  Oregon,  and 
from  everywhere,  all  boastiug  of  our  grand  state  display.  No  matter  where  a 
man  may  now  chance  to  reside,  if  he  ever  lived  in  Kansas  he  reports  himself  ever 
afterward  as  "formerly  of  Kansas."  The  fires  of  that  early  time  intensified  our 
common  life  and  welded  us  together  as  one  common  people. 
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THE    PRESIDENTIAL   CAMPAIGN    OF    1856  — THE 
FREMONT  CAMPAIGN. 

Address  of  Col.  Cyrus  K.  Hollidat,  President  of  the  Society,  delivered  at  the  annual  meeting, 

January  20,  1891. 

Members  of  the  State  Historical  Society,  and  Ladies  and  Oentlemen: 

At  the  time  of  my  election  to  the  presidency  of  your  Society,  a  year  ago,  I 
thought,  then,  to  embrace  this  opportunity  to  present  some  features  concerning 
the  Topeka  constitutional  convention  and  its  work  which,  I  think,  have  not  here- 
tofore been  touched  upon  in  any  of  the  addresses  delivered  or  papers  read  before 
the  Society,  But  the  death  of  our  distinguished  fellow  citizen,  John  Charles 
Fremont,  on  the  13th  day  of  last  July,  having  awakened  recollections  of  the  great 
political  campaign  in  which  he  was  the  leader,  I  have  concluded  to  change  my 
subject ;  and  will  therefore  consume  my  portion  of  our  time  this  evening  in  re- 
calling to  mind  some  of  the  prominent  incidents  of  the  presidential  campaign  of 
1856,  or  of  what  is  popularly  known  as  the  "Fremont  campaign." 

The  preceding  campaign  of  1852  resulted  in  the  utter  rout  and  destruction  of 
the  grand  old  whig  party,  and  gave  the  democratic  party  such  a  sweeping  victory 
as  it  never  had  achieved  before.  Of  the  31  states  participating  in  that  election, 
Franklin  Pierce  carried  27,  and  Gen.  Winfield  Scott  but  four.  Of  the  electoral 
vote,  Pierce  had  254,  or  86  per  cent.,  and  Scott  only  42,  or  14  per  cent.  Both  the 
United  States  senate  and  the  house  of  representatives  were  almost  as  largely 
democratic  ;  and  the  supreme  court  was  so  constituted  that  it  was  regarded  as 
morally  certain  to  render  its  decisions  upon  political  issues  coming  before  it  to 
accord  with  the  policy  of  the  party  in  power ;  as  it  afterwards  did  in  the  cele- 
brated Dred  Scott  case. 

The  democratic  party,  therefore,  having  complete  control  of  all  three  branches 
of  the  federal  government  —  executive,  legislative,  and  judicial  —  and  the  south- 
ern states  having  largely  the  control  of  the  democratic  party,  it  was  perceived 
by  the  southern  states  and  the  pro-slavery  element  in  the  northern  states  that 
now  was  the  time,  if  ever,  to  make  provision  for  the  further  extension  of  slavery. 

By  the  terms  of  the  Missouri  compromise  —  so-called  —  slavery  was  prohibited 
in  all  the  territory  lying  north  of  latitude  36  degrees  and  30  minutes  —  about  the 
southern  boundary  of  the  state  of  Missouri  extended  west.  This  compromise  was 
held  and  regarded  by  the  country  generally  as  a  solemn  compact  between  the  free 
and  the  slave  states;  being  the  solution  of  the  bitter  controversy  which  had  grown 
out  of  the  admission  of  the  states  of  Maine  and  Missouri  into  the  union  in  1820 
and  1821.  For  a  third  of  a  century  it  had  been  held  as  most  sacred  by  all  sec- 
tions of  the  union  —  as  sacred  as  though  it  had  been  incorporated  into  and 
made  a  part  of  the  constitution  itself. 

The  great  bulk  of  our  unorganized  territory  lay  north  of  36-30,  and  by  the 
terms  of  the  Missouri  compromise  was  forever  dedicated  to  freedom.  Practi- 
cally only  New  Mexico  and  Arizona  lay  south  of  that  line;  and  it  was  very  ques- 
tionable whether  slavery  would  be  of  any  value  in  these  territories  even  if 
successfully  implanted  in  them.  It  will,  therefore,  readily  be  seen  that  as  this 
large  domain  lying  north  of  36-30  should  become  organized  and  settled  as  terri- 
tories, and  afterwards  admitted  into  the  union  as  states,  and  as  free  states,  that 
the  power  of  the  free  states  would  become  greatly  augmented,  and  that  of  the 
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slave  states  relatively  diminished;  especially  would  that  be  the  case  in  the  sen- 
ate of  the  United  States. 

With  the  institution  of  slavery  being  thus  circumscribed,  and  the  anti-slavery 
sentiment  of  the  country,  especially  in  the  northern  states,  growing  stronger 
each  succeeding  year,  it  became  absolutely  necessary  to  that  institution  that  this 
compromise  barrier  to  the  further  extension  of  slavery  should  be  removed,  or  the 
whole  fabric  would  speedily  tumble  to  the  ground. 

Viewing  the  whole  situation,  then,  from  the  slaveholders'  standpoint,  and 
the  party  in  power  being  so  thoroughly  entrenched  in  all  the  departments  of  the 
government,  with,  apparently,  an  indefinite  lease  of  power,  owing  to  the  destruc- 
tion of  the  whig  party,  the  slave  interest  demanded  that  the  Missouri  restriction 
should  be  repealed,  and  that  the  institution  of  slavery  be  permitted  to  go  un- 
fretted  and  untrammeled  into  any  and  all  of  the  territories  of  the  United  States  ; 
that  not  even  local  territorial  laws  could  be  enacted  against  it ;  but  it  was  to  be 
protected  in  the  territories  "  subject  only  to  the  constitution  of  the  United 
States."  Hence,  on  the  30th  of  May,  1854,  President  Pierce  signed  the  act  for 
the  organization  of  the  territories  of  Kansas  and  Nebraska.  In  this  act  the  sol- 
emn compromise  between  the  free  and  the  slave  states  was  repealed,  and  the 
whole  territory  north  of  36-30  opened  to  slavery,  which  for  a  third  of  a  century 
had  been  sacredly  dedicated  to  freedom. 

Was  it  any  wonder,  then,  that  the  anti-slavery  sentiment  of  the  nation  became 
wrought  up  to  the  highest  pitch  of  excitement  toward  this  "greatest  of  all  crimes 
against  humanity,"  as  it  was  justly  characterized?  this  act  of  congress  breaking 
down  the  old-time  barrier  against  the  further  extension  of  slavery?  the  barrier 
which  "the  fathers  had  set  up"  ?  which  had  been  erected  by  the  common  con- 
sent of  both  the  two  grand  divisions  of  the  country?  which  had  the  approval  of 
all  the  eminent  minds  of  the  republic?  and  which  had  been  sanctioned  and  sanc- 
tified by  a  period  of  time  longer  than  half  the  years  since  the  federal  government 
had  been  established? 

The  whig  party  broken  and  powerless,  and  the  democratic  party  committed  to 
the  perpetuation  of  this  greatest  crime  against  humanity,  new  political  organiza- 
tions began  to  spring  up  in  all  the  northern  states,  having  opposition  to  the  fur- 
ther extension  of  slavery  as  the  principal  plank  in  their  several  platforms.  These 
new  parties  were  known  by  almost  as  many  different  names  as  there  were  states 
in  which  such  parties  were  organized  — the  simple,  direct  and  significant  appel- 
lation of  the  "anti-Nebraska  party,"  however,  predominating. 

While  all  these  new  state  organizations  agreed  upon  the  one  leading  question 
—  to  prohibit  the  extension  ot  slavery  into  the  territories,  and  to  rebuke  the 
party  in  power  for  the  repeal  of  the  Missouri  compromise,  whereby  such  exten- 
sion became  possible  —  yet  their  state  interests  being  largely  adverse  to  each 
other  there  was  great  difficulty  in  combining  them  into  one  grand  national  polit- 
ical party.  This  must  be  accomplished  if  their  opposition  was  to  become  effect- 
ive against  the  dominant  party  of  the  country. 

Now  review  the  situation.  The  old  whig  party  wiped  out  of  existence, 
except,  perhaps,  a  mere  remnant  known  as  the  "Silver  Grays";  the  demo- 
cratic party  in  power,  and  in  high  spirits— having  the  executive  and  both 
houses  of  congress  in  its  control,  and  back  of  all  the  supreme  court;  and  the 
anti-slavery  sentiment  of  the  country  organized,  or  rather  disorganized,  as 
already  suggested,  into  nearly  as  many  state  organizations  as  there  were 
states:  such  were  the  not  very  flattering  prospects  to  the  friends  of  freedom 
when  the  presidential  campaign  year  of  1856  was  ushered  in.  And  to  add 
still  further  to  the  discouraging  prospect,  the  know-nothing  party — which 
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had  startled  the  country  a  year  or  two  before  by  the  wonderful  exhibition 
of  its  strength  at  the  polls,  as  our  alliance  friends  surprised  the  country  at 
the  last  election — still  largely  existed  in  some  of  the  states.  In  the  northern 
states  under  the  name  of  know-nothings,  or  nationalists;  in  the  southern 
states  under  the  designations  of  the  American,  or  national-American  parties. 

All  previous  efforts  to  effect  a  national  organization  having  failed,  gloomy 
as  the  forebodings  were,  another  earnest  call  for  a  convention  was  made, 
to  which  all  of  the  northern  and  several  of  the  southern  states  responded; 
and  on  the  22d  day  of  February,  1856,  at  Pittsburg,  Pa.,  the  great  political 
party  which  has  shaped  the  politics  and  policy  of  the  nation  for  28  years 
was  duly  organized,  and  proclaimed  to  the  world  as  the  national  republican 
party. 

But  a  party  without  a  leader  is  like  an  army  without  a  general:  each  must 
have  its  efficient  commanding  officer  if  it  would  achieve  the  victory.  Voters 
enough  there  were,  opposed  to  the  party  in  power,  to  carry  the  election,  if 
they  could  be  properly  concentrated,  ^s  the  result  afterwards  clearly  proved. 
But  who  should  the  commander  be?  Who  could  gather  together  these  numer- 
ous fragmentary  organizations  in  the  several  states,  mold  them  into  one,  and 
solidify  the  mass  to  make  battle  under  the  new  name  given  them  at  Pitts- 
burg? 

Early  in  February,  our  distinguished  fellow  citizen,  Charles  Robinson,  then 
governor  of  Kansas  under  the  Topeka  constitution  state  government,  wrote  a 
letter  to  Gen.  John  C.  Fremont,  in  which,  after  reciting  numerous  incidents 
of  their  acquaintanceship  in  the  trying  days  of  California,  he  suggested  that 
he — Fremont — would  make  the  most  available  candidate  to  head  the  new 
party  at  the  approaching  presidential  campaign.  The  letter  was  shown  to 
Nathaniel  P.  Banks,  who  had  just  been  chosen  speaker  of  the  national  house 
of  representatives,  and  to  other  prominent  republicans,  and  by  them  the  sug- 
gestion was  cordially  seconded;  and  in  a  few  days  many  of  the  leading  papers 
of  the  country  had  the  name  of  General  Fremont  at  their  heads  as  their  candi- 
date for  the  presidential  nomination.  Among  the  first — doubtless  the  very 
first — papers  to  thus  place  Fremont's  name  at  the  head  of  their  columns  were 
the  three  papers  published  in  the  city  of  Lawrence,  in  this  state,  their  owners 
being  in  a  position,  of  course,  to  be  early  advised  of  the  correspondence  passing 
between  Governor  Robinson  and  General  Fremont  with  regard  to  the  general's 
nomination.  The  "Tribune,"  published  by  Hon.  John  Speer  and  William  W. 
Ross,  hoisted  the  name  of  John  C.  Fremont  for  president,  and  Cassius  M.  Clay 
for  vice-president,  early  in  April;  the  "Herald  of  Freedom,"  published  by  Geo. 
W,  Brown,  and  the  "Free  State,"  published  by  Josiah  Miller  and  R.  G.  Elliott, 
about  the  same  time,  or  soon  after;  but  neither  of  the  latter  suggested  any 
name  for  the  vice-presidential  nomination. 

'Tis  true  others  looked  upon  the  great  "Pathfinder"  as  the  illustrious  captain 
to  head  the  new  party  and  lead  it  on  to  victory.  But  by  common  consent  it 
was  then  conceded  that  the  letter  of  Governor  Robinson  did  more  to  attract 
public  attention  to  General  Fremont,  to  concentrate  favorable  public  opinion 
upon  him,  and  to  inspire  public  confidence  in  him,  than  any  other  influence, 
perhaps  than  all  other  influences  combined.  So  that,  by  the  time  the  nomi- 
nating convention  assembled  at  Philadelphia,  there  was  a  general  concensus 
of  opinion  that  the  "Pathfinder  of  the  Rocky  Mountains"  was  the  proper  per- 
son to  receive  the  distinguished  honor  of  being  the  first  leader  of  the  new 
party.    Accordingly,  on  the  17th  day  of  June,  1856,  John  C.  Fremont  was  duly 
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nominated  for  oresident  of  the  United  States  by  that  party;  William  L. 
Dayton,  of  New  Jersey,  receiving  the  nomination  for  vice-president. 

On  the  4th  of  July  following,  the  legislative  assembly  under  the  Topeka 
constitution,  then  in  session  in  Constitution  hall,  in  this  city,  was  dispersed  at 
the  point  of  the  sword,  and  at  the  mouths  of  shotted  cannon,  by  the  United 
States  troops  under  command  of  Col.  E.V.Sumner,  Lt.-Col. P. St. George  Cooke, 
and  Major  Sedgwick.  As  the  campaign  was  now  beginning  to  attract  consid- 
erable attention  in  the  several  states.It  was  generally  reckoned — but  as  it  af- 
terwards proved,  erroneously — that  this  dispersion  of  the  free-state  legislature 
would  be  the  last  act  of  violence  to  which  the  party  in  power  would  resort 
against  the  people  of  Kansas  until  after  the  election;  and  that  our  citizens 
would  have  a  respite  from  arrest,  plunder  and  assassination  for  the  next  three 
or  four  months  at  least.  I  regarded  this  as  a  good  opportunity  to  visit  my 
family,  whom  I  had  not  seen  for  more  than  a  year,  and  to  bring  them  with  me 
to  Kansas  upon  my  return.  Accordingly,  on  the  7th  of  July  I  started  for  Penn- 
slyvania;  and  upon  my  arrival  there  was  almost  immediately  pressed  into  the 
campaign  service,  as  so  many  other  Kansans  had  already  been  in  that  and 
other  states. 

Those  indeed  were  perilous  times.  No  man  could  predict  what  a  day  might 
bring  forth.  I  could  not  therefore  leave  the  territory  until  I  had  visited  the 
free-state  prisoners  at  Lecompton,  given  them  a  word  of  cheer,  and  bidden 
them,  perhaps,  a  last  good-by.  The  names  of  the  persons  who  had  been  ar- 
rested, and  at  this  time  were  thus  held  as  prisoners,  under  the  charge  of  high 
treason,  were  Charles  Robinson,  Geo.  W.  Smith,  Geo.  W.  Deitzler,  John  Brown, 
jr.,  H.  H.  Williams,  Gaius  Jenkins,  and  George  W.  Brown.  Lest  they  should 
escape  or  be  rescued,  they  were  guarded  in  their  tents  by  a  considerable  part 
of  the  army  of  the  United  States. 

I  shall  never  forget  how  sad  the  meeting,  and  how  wofuUy  sad  the  parting 
which  took  place  that  day.  Judge  Smith  lay  stretched  upon  the  ground,  with 
only  a  blanket  under  him,  almost  delirious  with  a  terrific  fever.  I  little  ex- 
pected then,  that  I  should  have  the  pleasure,  afterwards  of  assisting  to  elect 
him  to  the  high  office  of  governor  of  our  state  under  the  Lecompton  constitu- 
tion. 

By  the  by,  it  became  a  debatable  question,  those  days,  whether  Mexico 
could  inaugurate  a  revolution  more  quickly  than  Kansas  could  make  a  new 
constitution,  and  elect  a  legislature  and  state  government  in  harmony  there- 
with. 

Nor  did  I  expect  that  the  next  time  I  should  meet  Governor  Robinson  it 
would  be  at  a  reception  worthy  of  a  king,  aye,  greater  than  that!  worthy  of 
one  who  could  suffer  imprisonment,  and  if  needs  be  death,  in  behalf  of  the 
poor,  the  defenseless,  and  the  oppressed. 

It  was  but  a  few  days  beforb  the  election  in  the  October  states.  At  the 
Academy  of  Music,  in  the  city  of  New  York,  10,000  people  were  within  its 
walls.  General  Fremont  and  Mrs.  Fremont  occupied  the  most  conspicuous 
box  in  the  great  theater.  The  stage  was  crowded  with  an  assemblage  of  the 
most  distinguished  citizens,  not  only  of  that  great  city,  but  of  the  entire 
country.  William  M.  Evarts — present  United  States  senator  from  New  York 
— had  been  chosen  to  make  the  set  speech  of  the  evening.  Horace  Greeley 
and  James  Gordon  Bennett,  of  the  "Tribune"  and  the  "Herald,"  who  were  now 
working  together  for  a  common  purpose,  met  face  to  face,  upon  that  stage,  for 
the  first  time,  and  were  introduced  to  each  other,  amid  the  wildest  enthusiasm 
and  the  mast  tumultuous  applause  of  that  great  audience.    But  all  of  these 
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things  were  mere  side-plays  to  that  which  was  to  follow.  For  none  of  these 
things  had  that  vast  audience  assembled.  But  when  Governor  Robinson — 
representing  then  in  his  own  person  the  great  struggle  for  freedom  in  Kansas, 
and  the  wrongs  and  sufferings  to  which  her  people  were  subjected,  as  typified 
by  his  long  imprisonment,  and  from  which  he  had  just  been  released — stepped 
before  the  foot-lights  leaning  upon  the  arm  of  Mr.  Evarts,  then  there  went  up 
a  shout  from  that  immense  throng  which  would  have  drowned  the  roar  even 
of  Niagara  itself. 

"What  did  the  Prince  of  Wales  say?''  asked  Mrs.  Garrick  of  her  husband, 
when,  arriving  home,  after  putting  on  a  new  play,  to  which  the  prince  had  es- 
pecially be  invited.  "Damn  the  Prince  of  Wales,"  thundered  Garrick,  "the 
house  rose  at  me!"  And  so  the  house  rose  at  Robinson.  And  from  the 
inspiration  of  that  grand  occasion  I  then  felt,  and  ever  afterwards,  that  the 
cause  of  freedom  for  Kansas  was  perfectly  safe,  and  that  sooner  or  later 
justice  would  be  done  to  her  people.  For  this  great  demonstration,  this  grand 
ovation,  was  not  so  much  for  the  distinguished  candidate  for  president  occupy- 
ing the  private  box,  nor  for  the  other  distinguished  gentlemen  from  Kansas 
who  had  attracted  that  large  audience  to  the  academy  that  night;  but  that  the 
sympathies  of  the  people  were  with  the  wronged  and  grief-stricken  citizens 
of  Kansas  in  their  struggle  to  make  it  a  free  state,  and  that  in  the  fullness  of 
time  their  wrongs  would  be  righted  and  their  griefs  assuaged. 

By  the  time  I  reached  Pennsylvania  there  were  already  scores  of  Kansans 
upon  the  stump.  Not  merely  in  Pennsylvania,  but  in  all  the  eastern  and 
northern  states,  especially  in  the  doubtful  states.  Kansas  orators  were  in 
great  demand.  And  who,  in  Kansas  at  that  time,  was  not  an  orator?  I 
believe  they  call  them  "Spellbinders  '  in  these  modern,  slangy  and  degenerate 
days.  Being  fresh  from  the  field  of  conflict,  they  could  depict  in  glowing 
colors  the  progress  of  the  struggle — the  outrages,  the  wrongs,  the  sufferings, 
the  persecutions,  the  assassinations,  to  which  our  people  were  subjected;  and 
fiibjected,  too,  with  the  concurrence,  if  not  at  the  instigation,  of  the  authori- 
ties at  Washington. 

William  Y.  Roberts,  James  S.  Emery,  James  H.  Lane,  Samuel  N.  Wood  and 
many  others  were  already  doing  splendid  service  in  my  native  state.  The 
first  named  of  these  gentlemen — Governor  Roberts— became  my  "running 
mate  throughout  the  entire  campaign.  And  what  a  splendid  gentleman  he 
was!  And  what  great  credit,  honor  and  distinction  he  reflected  upon  our  ter- 
ritory! What  convincing  speeches  he  delivered,  and  what  unanswerable  ar- 
guments he  advanced!  For  several  years  he  had  represented  his  county  in  the 
legislature  of  that  state,  and  was  well  known  throughout  the  state.  Up  to 
this  campaign  he  had  always  been  a  democrat,  and  being  most  highly  re- 
spected wherever  known,  his  canvass  made  scores  and  hundreds  of  votes  al- 
most daily  for  the  republican  nominee;  especially  in  his  own  county  of 
Fayette,  and  in  Westmoreland,  Green,  and  other  immediately  surrounding 
counties.  This  much  I  felt  was  due  to  that  gifted  and  honorable  gentleman. 
I  would  that  the  time  and  occasion  might  permit  me  to  say  more  concerning 
him. 

Attention  should  perhaps  at  this  time  be  called  to  the  fact  that,  among  the 
doubtful  states,  Pennsylvania  was  regarded  as  the  most  doubtful.  The  other 
doubtful  states  were  gradually  dropping  into  line  on  one  side  or  on  the  other. 
It  became  more  and  more  apparent  that,  to  elect  Fremont,  he  must  carry  Penn- 
sylvania. "As  goes  Pennsylvania  so  goes  the  union,"  was  the  old  legend  that 
attached  to  the  state,  and  in  this  contest  it  was  likely  to  prove  truer  than  ever 
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before.  Hence  the  attention  and  interest  of  the  whole  country  became  more 
and  fnore  centered  upon  Pennsylvania.  The  contest,  otherwise  being  equal, 
became  unequal,  from  the  fact  that  James  Buchanan,  a  native  and  lifelong 
resident  of  the  state,  was  the  presidential  nominee  of  the  democratic  party. 
His  standing  was  of  the  very  highest;  his  character  unblemished.  He  was 
regarded  and  hailed  as  "Pennsylvania's  favorite  son."  The  interests,  welfare 
and  the  prosperity  of  his  state  were  very  dear  to  him;  and  great  care  was 
taken  to  impress  this  fact  upon  the  minds  of  his  fellow  citizens.  State  pride 
is  a  most  potent  factor — or  was  at  that  time — in  contests  like  this;  and,  of 
course,  that  was  greatly  in  his  favor.  Besides,  for  the  preceding  four  years  he 
had  been  minister  at  the  court  of  St.  James,  under  the  Pierce  administration; 
and  hence,  had  not  become  complicated  in  any  of  the  late  political  issues, 
notably  the  repeal  of  the  Missouri  compromise  and  the  consequent  dangerous 
Kaii&as  controversy. 

But,  notwithstanding  all  this,  the  Fremont  canvass  gained  strength  and  vol- 
ume every  day,  and  the  republicans  would  undoubtedly  have  carried  the  state 
had  it  not  been  for  a  most  remarkable  transaction  which  took  place  in  Phila- 
delphia a  few  days  before  the  October  election.  One  man,  by  his  energy,  his 
tact,  and  his  shrewdness,  changed  the  whole  aspect  of  the  situation  in  a  single 
hour,  and  brought  success  to  the  democratic  party  when  victory  seemed  to  be 
almost  assured  to  the  republicans.     That  one  man  was  John  W.  Forney. 

That  we  may  more  clearly  understand  the  situation  and  the  reason  for  the 
statement  just  made,  let  me  call  to  your  remembrance  the  organizations  of  the 
several  political  parties  as  they  existed  in  Pennsylvania  during  that  campaign. 
John  W.  Forney  was  chairman  of  the  democratic  state  central  committee; 
Charles  Gibbons  of  the  republican,  and  John  P.  Sanderson  of  the  national 
American;  Fillmore  and  Donelson  being  the  candidates  for  president  and  vice- 
president  of  this  last-named  party.  This,  also,  was  a  new  political  organiza- 
tion which  had  resulted  from  the  great  body  of  the  know  nothings  combining 
with  a  considerable  element  of  the  old  whig  party.  Besides  all  these,  there 
was  a  "straight"  know-nothing  party  still  existing  in  Philadelphia  and  the 
immediate  vicinity;  and  of  the  executive  committee  of  this  organization  Mr. 
Sanderson  was  also  the  chairman. 

Charles  Gibbons  was  a  Quaker,  and  to  his  education  as  such,  more  than  to 
any  other  cause,  may  be  attributed  the  defeat  of  Fremont  at  that  election. 
But  how  orthodox  a  Quaker  he  was  you  may  infer  from  the  fact  that  the  sec- 
ond speech  which  I  made  in  the  campaign  was  at  Chester — a  suburb  of  Phila- 
delphia— whither  I  was  sent  to  supply  Mr.  Gibbons's  place,  while  he  went 
down  to  Cape  May  to  act  as  second  for  a  friend  in  a  duel.  In  order  to  have 
peace  among  his  fellow  men — one  of  the  cardinal  tenets  of  his  society —  Mr. 
Gibbons  was  evidently  much  like  our  own  omnipresent  and  irrepressible 
Quaker  friend,  Col.  S.  N.  Wood.  He,  also,  in  order  to  inculcate  the  great  doc- 
trine of  peace  among  mankind,  is  always  not  only  willing,  but  even  anxious, 
to  fight,  to  bring  about  so  great  a  blessing. 

I  now  come  to  the  most  important  point  in  the  canvass — the  point  upon 
which  the  fate  of  the  election  was  suspended.  The  straight  know-nothing 
vote  was  well  understood  to  be  a  marketable  vote,  and  it  was  conceded  to  be 
sufficiently  large  to  control,  at  least,  the  state  election.  The  issue  at  the  state 
election  in  October  was  a  square  contest  on  the  canal  commissionership,  be- 
tween the  democratic  party  on  the  one  side,  and  the  "opposition"  as  it  was 
called — that  is,  all  the  opposing  factions  combined — on  the  other.  If  the  op- 
position could  elect  Thomas  S.  Cochran,  their  candidate  for  canal  commis- 
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sioner,  on  the  14th  of  October,  by  a  fair  majority,  the  chances  for  the  republi- 
cans to  carry  the  state  for  Fremont  on  the  4th  of  November  would  be  very 
greatly  increased.  On  the  other  hand,  if  the  democratic  candidate,  George 
Scott,  should  be  chosen  canal  commissioner  in  October,  the  state  could  hardly 
fail  to  go  for  Mr.  Buchanan  in  November,  as  then  the  opposition  vote,  concen- 
trated in  October,  would  be  divided  in  November  between  the  Fremont  and 
the  Fillmore  parties.  It  will,  therefore,  readily  be  seen  how  important  a 
factor  Sanderson  and  his  11,000  straight  know-nothings  were  likely  to  become 
in  the  now  rapidly  approaching  October  election,  and  what  an  important  part 
they  were  likely  to  play  in  both  the  state  and  federal  elections 

Negotiations  were  entered  upon  about  the  same  time  for  the  transfer  of 
this  vote  to  the  two  leading  parties— the  democratic  and  the  republican — Mr. 
Forney  acting  for  the  former,  and  Mr.  Gibbons  for  the  latter;  Henry  Wilson, 
United  States  senator  from  Massachusetts,  and  Truman  Smith,  United  States 
senator  from  Connecticut,  aiding  and  advising  Mr.  Gibbons  to  some  extent  in 
these  negotiations.  Interviews  were  frequently  had,  chiefly  at  Mr.  Sander- 
son's office.  Finally  the  culminating  aay  arrived.  Mr.  Sanderson  addressed 
a  note  to  Mr.  Gibbons  asking  him  to  call  at  two  o'clock  that  afternoon;  and,  as 
his  coming  in  so  frequently  at  the  front  door  might  attract  attention,  re- 
quested that  he  would  come  in  at  the  side  door.  Mr.  Gibbons  immediately  re- 
plied that  if  he  could  not  come  in  at  the  front  door  he  would  not  come  at  all. 
Whereupon  Mr.  Sanderson  as  quickly  rejoined  that  he — Gibbons — need  not 
come  at  all;  for  since  the  receipt  of  his  last  note  Mr.  Forney  had  been  there, 
and  there  was  no  further  occasion  for  Mr.  Gibbons  to  call.  The  bargain  had 
been  completed  and  the  transfer  duly  made.  A  few  days  after  the  democratic 
canal  commissioner  was  elected,  but  even  under  these  extraordinary  circum- 
stances by  less  than  3,000  majority. 

The  exhibitions  of  wrath  in  the  next  few  days  of  the  republican  advisers 
and  managers  against  the  "Quaker  chairman,"  as  Mr.  Gibbons  was  afterwards 
designated,  was  something  fearful  to  witnu&s.  Truman  Smith,  especially,  was 
almost  appalling  in  his  denunciations  of  Mr  Gibbons,  claiming  that,  if  his 
Quaker  principle  or  Quaker  education  prevented  him  from  going  into  Mr. 
Sanderson's  side  door  at  a  time  like  that,  he  had  no  business  to  be  at  the  head 
of  a  great  political  party;  that  it  was  his  duty  to  resign  immediately,  and  let 
somebody  take  his  place  who  was  not  so  squeamish  about  stepping  into  gentle- 
men's side  doors  in  overwhelming  emergencies  like  that  in  which  they  were 
2>'aced;  and  that  the  stupendous  blunder  of  Mr.  Gibbons — and  that  alone — 
v/ould  lose  Pennsylvania  to  the  opponii  ion  in  October,  and,  consequently,  would 
unquestionably  give  the  state  to  Mr.  Buchanan  in  November.  He  wished  that 
he  might  have  been  in  Mr.  Gibbons's  place,  and  he  would  not  only  have  gone 
into  Mr.  Sanderson's  side  door,  but  even  luto  the  side  door,  or  rear  door,  or 
auy  other  door,  of  that  proverbially  hotleS',  place  on  record,  if,  by  so  doing, 
he  could  bring  success  to  the  party  and  cause  intrusted  to  his  management. 

And  now  occurred  one  of  those  extraordinary  movements  upon  the  political 
chessboard  which  shows  with  what  coiisuinmate  tact  and  ability  the  great 
canvass  was  being  contested — barring  the  egregious  blunder  of  Mr.  Gibbons  as 
just  narrated.  I  think  it  is  anomalous  in  our  history.  At  least  I  have  no 
information  that  it  ever  occurred  before,  and  no  recollection  that  it  has  ever 
been  resorted  to  since.  Three  weeks  only  intervened  between  the  October  and 
November  elections.  The  vote  was  close  and  the  returns  came  in  slowly,  and 
it  took  nearly  a  week  before  the  opposition  would  concede  that  the  democrats 
had  really  carried  the  state. 
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But  now  something  must  be  done,  an^  that  quickly,  to  avert  the  disaster 
of  the  October  election,  or  all  would  be  lost  to  the  republicans  at  the  presi- 
dential election  in  November.  This  is  what  was  done.  The  Fremont  and 
Fillmore  state  central  committees  were  hurriedly  assembled  at  the  capital, 
and  all  others  prominent  in  Pennsylvania  politics  opposed  to  Mr.  Buchanan's 
election,  together  with  the  many  distinguished  opposition  statesmen  and 
visitors  who  for  weeks  had  been  gathering  into  Pennsylvania  from  the  other 
?;tates.  When  the  entire  oppositicn,  fairly  well  united,  failed  to  carry  the 
election  in  October,  what  hopes  could  they  have  against  the  victorious  party  in 
November,  if  they  were  to  go  tO  tiie  polls  divided — divided  between  Fremont 
and  Fillmore  against  the  solid  vote  of  Buchanan,  made  doubly  solid  by  the 
October  success?  To  avert  this  d.ingtr,  to  prevent  this  division,  or  rather  to 
bring  about  a  strong  consolidation  of  the  opposing  forces,  a  combination 
electoral  ticket  was  agreed  upon  at  HtLrrisburg.  This  ticket,  if  elected,  was 
to  be  distributed  between  Fremont  and  Fillmore  in  the  proportion  that  each 
of  them  should  become  indorsed  by  the  popular  vote. 

The  state  was  entitled  to  27  electors.  By  this  arrangement  26  of  these 
electors  were  to  be  common  to  both  tickets  but  the  twenty-seventh  elector — 
or  really  the  first  elector  at  large — was  to  be  a  different  person  upon  each 
ticket.  To  make  the  matter  as  comprehensible  to  the  people  as  possible,  the 
name  of  John  C.  Fremont  was  placed  at  the  head  of  one  ticket  as  one  of  the 
electors  at  large,  and  the  name  ol  Miliard  Fillmore  was  placed  at  the  head  of 
the  other  ticket  as  one  of  the  electors  at  iar-ge — all  the  other  electors,  be- 
ginning with  a  Mr.  Irwin  as  the  second  elector  at  large,  being  the  same  upon 
both  tickets.  If  then  this  combination  ticket  should  be  elected,  and  Fremont, 
as  an  elector,  should  receive,  say  two -thirds  of  all  the  votes  cast  for  such 
ticket,  and  Fillmore,  as  an  elector,  cne- third — then  the  electoral  vote  was  to 
be  divided  between  them  in  the  same  proportion — two-thirds  to  be  cast  for 
Fremont  and  one-third  for  Fillmore. 

What  complications  might  have  arisen  out  of  this  curious  and  anomalous 
arrangement  had  the  ticket  been  successful  it  is  difficult  to .  say,  but  the 
country  was  saved  all  anxiety  upon  that  score;  for  when  the  November  elec- 
tion occurred,  Mr.  Buchanan,  ha--  ing  the  great  prestige  of  the  October  election 
in  his  favor,  swept  the  state  with  such  a  large  plurality  as  to  leave  no  question 
for  controversy  about  the  famous  combination  ticket.  And  the  vote  of  his 
state  also  made  him  president  of  the  United  States;  for  without  the  electoral 
vote  of  Pennsylvania,  he  would  have  lacked  two  votes  of  having  a  majority  of 
the  electoral  college. 

I  am  to-night  simply  reciting  some  of  the  historic  incidents  of  this  memor- 
able campaign,  and  I  do  not  feel  that  it  is  my  province  to  go  into  a  discussion 
of  the  ethical  questions  arising  from  Mr.  Gibbons's  refusing  at  the  last  moment 
to  enter  the  side  door  of  Mr.  Sandersons  office,  or  whether  it  was  right,  or 
whether  it  was  wrong,  to  engage  in  that  sort  of  business  at  all.  And  yet,  at 
the  time,  the  position  taken  by  Senator  Smith  seemed  to  be  the  proper  one; 
for  if  it  was  wrong  at  all,  it  was  as  wrong  at  the  beginning  of  the  negotiations 
as  at  any  stage  in  their  progress.  The  vote  was  well  understood  to  be  in  the 
market.  It  would  determine  Ihe  October  state  election,  and  after  that  the 
federal  election,  and  consign  the  national  government  into  the  hands  of  the 
old  democratic — then  pro-slavery — party,  or  into  the  hands  of  the  new  repub- 
lican— then  anti-slavery — party,  for  the  ensuing  four  years.  Mr.  Gibbons  as 
well  as  Mr.  Forney  had  been  in  negotiation  for  that  vote.  Having  gone  as  far 
as  he  did,  and  the  vote  being  of  such  inca'culable  value  to  the  party  he  repre- 
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sented,  it  seemed  inexplicable  that  Mr.  Gibbons  should  have  dropped  the  whole 
business  when  he  did,  where  he  did,  and  in  the  manner  he  did,  and  on  account 
of  the  supposed  questionable  character  of  the  transaction. 

The  old  adage  that  "you  must  fight  the  devil  with  fire"  could  never  have 
been  more  appropriately  applied  than  in  this  instance.  If  Mr.  Gibbons  could 
not  control  this  vote,  Mr.  Forney  would,  and  the  vote  would  control  the  elec- 
tion. By  the  failure,  then,  of  Mr.  Gibbons,  at  this  critical  moment,  to  meet 
and  satisfy  the  extraordinary  demands  of  the  occasion,  he  lost  the  election  to 
his  party,  permitted  Mr.  Buchanan  to  carry  his  state,  and  surrendered  the 
control  of  the  national  administration  to  the  democratic  party  for  the  ensuing 
four  years. 

But  the  great  poet  and  dramatist  has  told  us: 

"There's  a  divinity  that  shapes  our  ends, 
Rough-hew  them  how  we  will." 

And  may  not  that  divinity  have  interposed  itself  at  so  unexpected  and  so 
unostentatious  a  place  as  the  simpJe  side  door  of  John  P.  Sanderson's  office? 
Victor  Hugo,  speaking  of  the  defeat  of  Napoleon  at  Waterloo,  asks:  "Was 
it  possible,  then,  that  Napoleon  should  have  won  that  battle?  We  answer, 
No.  Why?  Because  of  Wellington?  No.  Because  of  Blucher?  No.  Then 
why?  Because  of  God."  Not  perhaps,  so  far  as  the  autonomy  and  integrity 
of  nations  were  concerned,  but  in  its  grander  and  more  far-reaching  effects 
upon  the  human  race,  the  election  of  1656  was  of  vastly  greater  importance 
than  was  the  battle  of  Waterloo.  Viewing  it  in  that  light,  is  it  too  much  for 
us  to  say  that,  like  Waterloo,  that  election  terminated  as  it  did,  "because  of 
God"? 

The  election  of  General  Fremont  to  the  presidency  in  1856  would  have 
precipitated  the  great  civil  war  just  as  surely,  and  just  as  quickly  as  it  was 
precipitated  after  the  election  of  Mr.  Lincoln  in  1860.  But  was  the  Union 
sentiment  of  the  nation  as  well  prepared  for  the  conflict  in  1856  as  it  was  in 
1860?  Did  it  not  require  still  four  years  more  for  the  new  party  to  become 
strong  enough  and  adhesive  enough  to  withstand  the  terrific  shock  of  the 
confederate  government,  its  organization  and  its  armies?  The  union  numbers 
were  there;  but  were  they  sufficiently  organized?  The  union  sentiment  pre- 
vailed; but  was  it  fully  crystallized?  The  half  dozen  different  party  organiza- 
tions which  sprang  up  in  the  northern  states  after  the  defeat  of  the  old  whig 
party,  had  to  be  gathered  together  and  molded  into  one,  to  make  them 
effective,  and  it  required  these  intervening  four  years  between  1856  and  1860 
to  bring  about  that  result. 

But  again:  Would  Senator  Douglas  with  his  enormous  following  in  the 
democratic  party,  including  many  of  the  ablest  statesmen  in  the  republic, 
have  been  as  prompt  in  tendering  his  services  and  theirs  to  President  Fremont 
as  they  afterwards  tendered  to  President  Lincoln,  and  without  whose  patriotic 
and  enthusiastic  support  the  great  rebellion  might  have  had  a  different  end- 
ing? In  short,  were  the  friends  of  the  union  sufficiently  organized  and  pre- 
pared for  the  great  conflict  in  1856?  or  did  it  not,  rather,  require  another 
four  years  to  strengthen  and  solidify  the  union  sentiment  and  the  union  forces 
to  successfully  withstand  and  beat  back  the  terrific  rebellion  which  arrayed 
itself  against  the  life  of  the  nation  in  Jhe  spring  of  1861?  Therefore,  was  it 
possible  for  Fremont  to  win  the  election?    No.    Why?    "Because  of  God." 

And  then  again:  With  Fremont  elected  and  in  the  presidential  chair,  who 
could  have  forecast  the  future?    His  intense  patriotism,  his  abhorrence  of 
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slavery  and  love  of  liberty,  no  one  will  question.  These  were  the  principal 
elements  in  the  formation  of  his  character.  But  with  his  fierj',  impetuous  and 
uncontrolable  zeal,  what  errors  of  administration  he  might  have  made. 
What  blunders,  as  commander-in-chief  of  the  army,  he  might  have  committed, 
as  several  incidents  in  his  public  career  fully  show.  Might  not  his  enthusi- 
asm and  impetuosity  have  carried  him  away  beyond  his  people — beyond  their 
physical  and  financial  support — and  thus  brought  irreparable  disaster  to  the 
union  cause?  In  this  view  of  the  case,  it  is,  perhaps,  well  for  our  country — 
the  entire  country,  both  north  and  south — well  for  the  four  millions  of  slaves 
in  the  southern  states,  well  for  those  held  in  bondage  in  all  other  lands,  well 
for  the  cause  of  freedom  throughout  the  world,  and  well  for  republican  insti- 
tutions in  all  enlightened  nations,  unat  i^'remont  failed  of  an  election  to  the 
presidency  in  1856,  and  that  the  mighty  interests  at  stake  to  the  republic  and 
to  mankind  should  devolve  upon  one  who  was  to  come  after  him. 

Aside  from  the  campaign  proper,  but  intimately  associated  with  it,  there 
were  two  incidents  which  should  be  briefly  noticed  in  this  connection.  When 
the  result  of  the  October  election  became  known,  it  was  vigorously  urged  by 
some  of  the  republican  managers  that  the  presidential  election  could  still  be 
carried  for  Fremont;  for  the  reason,  as  they  claimed,  that  at  the  October  elec- 
tion the  Quakers  had  not  voted.  But  that  now,  seeing  how  close  the  state  con- 
test had  been,  they,  the  Quakers,  would  rally  with  all  their  strength  and  con- 
tribute votes  enough,  at  the  November  election,  to  seat  General  Fremont  safely 
in  the  presidential  chair.  This  promise,  as  we  have  already  seen,  proved  to  be 
a  d?f-mal  failure.  The  quakers  did  not  vote;  or,  if  they  did,  getting  alarmed  at 
the  threats  of  disunion  in  the  event  of  Fremont's  election,  they  went  quietly  to 
the  polls  and  voted  for  Mr.  Buchanan. 

But  it  became  a  current  witticism  of  the  day,  that  while  the  Quakers  failed 
to  vote  at  either  the  October  or  November  elections,  they  made  a  grand  rally 
and  did  some  splendid  voting  at  Harrisburg  on  the  13th  of  January  following, 
when  a  United  States  senator  was  to  be  chosen.  The  legislature  on  joint  bal- 
lot stood  68  democrats  to  65  republicans — or,  rather,  all  shades  of  the  opposi- 
tion. Assurances  became  circulated,  confidentially,  among  the  opposition, 
that  if  their  65  votes  could  be  solidly  concentrated  upon  General  Simon  Cam- 
eron, he  could,  and  would,  secure  from  me  democratic  members  the  two  or 
three  additional  votes  requisite  for  his  election. 

Mr.  Forney  had  been  thrust  forward  as  the  democratic  candidate  for  sena- 
tor, and  Mr.  Buchanan,  as  a  reward  for  the  splendid  service  rendered  him, 
wrote  a  letter  to  his  party  friends  at  Harrisburg,  insisting  upon  Mr.  Forney's 
election.  This  letter  proved  to  be  very  unfortunate,  not  only  for  Mr.  Forney, 
but  it  also  seriously  injured  Mr.  Buchanan  himself,  with  Henry  D.  Foster, 
William  Wilkins,  and  other  senatorial  aspirants  and  their  friends.  But  it 
made  General  Cameron's  work  all  the  easier;  for  it  gave  three  of  the  disaf- 
fected democrats  a  good  excuse  to  change  their  votes.  And  so,  on  the  day  of 
the  election,  as  the  voting  progressed,  representatives  Lebo  and  Wagonseller, 
from  Schuylkill  county,  and  Menear,  from  York  county,  deserted  Mr.  Forney 
and  cast  their  votes  for  General  Cameron,  thus  securing  his  election  to  the 
United  States  senate  by  one  majority.  Schuylkill  and  York  were  not  consid- 
ered very  good  Quaker  counties,  and  Lebo,  Menear  and  Wagonseller  did  not 
sound  very  much  like  good  Quaker  names;  but  the  result  was  hailed  all  the 
same  as  a  grand  Quaker  triumph,  especially  by  the  republicans,  who  felt  most 
aggrieved  against  Mr.  Forney  for  his  gefieral  course  during  the  campaign,  and 
particularly  for  the  Sanderson  affair. 
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The  other  incident  to  which  reference  has  been  made,  concerns  Mr. 
Forney's  radical  change  of  front  upon  the  Kansas  question.  I  never  could 
understand  why  Mr.  Forney  should  be  regarded  as  the  special  favorite  of 
Kansas,  when  we  remember  the  violent  manner  in  which  he  attacked  the 
cause  of  Kansas  and  the  friends  of  Kansas  throughout  that  memorable  cam- 
paign; and  also  when  we  remember  the  extraordinary  service  he  rendered 
Mr.  Buchanan,  without  which  service  Mr.  Buchanan  could  not  have  carried 
his  own  state  and  been  elected  president.  He  saved  Pennsylvania  to 
Buchanan,  but  did  it  at  the  expense  and  injury  of  Kansas.  The  principal 
plank  in  the  Philadelphia  republican  platform  was  to  settle  the  Kansas  contro- 
versy, and  stop  the  outrages  in  our  territory  by  the  admission  of  Kansas  into 
the  union  under  the  Topeka  constitution.  Had  Fremont  been  elected,  Kansas 
would  have  speedily  been  admitted,  and  all  our  troubles  would  have  ended. 
But  to  all  this  Mr.  Forney  was  bitterly  opposed,  and  carried  his  point  by  the 
election  of  Mr.  Buchanan,  and  by  the  very  questionable  methods  to  which  he 
resorted.  Hence,  as  before  suggested,  I  cannot  understand  why  Kansas  should 
exhaust  herself  in  conferring  honors  upon  Mr.  Forney,  or  in  shouting  hosannas 
to  him  as  one  of  the  saviours  of  the  commonwealth. 

'Tis  true  he  afterwards  broke  with  President  Buchanan  and  the  democratic 
party,  and  championed  the  cause  of  Kansas,  when  its  admission  under  the 
Lecompton  constitution  was  the  absorbing  topic.  But  whether  this  was  an 
honest  conversion  on  the  principles  involved,  or  only  resentment  against  his 
party  for  their  failure  to  elect  him  senator,  or  against  President  Buchanan 
for  not  inviting  him  to  a  seat  in  his  cabinet,  is  a  question. 

At  the  organization  of  the  second  congress  under  President  Buchanan's 
administration — the  off  year^ — Mr.  Forney  was  chosen  clerk  of  the  house  of 
representatives  by  the  republican  and  anti-administrative  members,  as 
Governor  Pennington,  of  New  Jersey,  had  been  elected  speaker  two  days 
previously.  Mr.  Forney  was  serenaded  the  same  evening,  and,  in  his  speech 
of  thanks  for  the  compliment,  quoted  these  memorable  lines  from  Lord 
Byron's  "Mazeppa": 

"They  little  thought,  that  day  of  pain. 
When  launched,  as  on  the  lightning's  flash. 
They  bade  me  to  destruction  dash. 
That  one  day  I  should  come  again. 
With  twice  five  thousand  horse,  to  thank 
The  count  for  his  uncourteous  ride. 
•  hey  played  me  then  a  bitter  prank. 
When,  with  the  wild  horse  for  my  guide. 
They  bound  me  to  his  foaming  flank. 
At  length  I  played  them  one  as  frank, 
For  time  at  last  sets  all  things  even; 
And  if  we  do  but  watch  the  hour, 
There  never  yet  was  human  power 
Which  could  evade,  if  unforgiven, 
The  patient  watch  and  vigil  long 
Of  him  who  treasures  up  a  wrong." 

While  our  people  were  thankful  to  Mr.  Forney  that  he  had  ceased  to  be  our 
enemy  and  had  become  our  friend,  the  lines  just  quoted  strongly  indicate  that 
he  became  our  friend  more  to  "get  even  with  somebody"  than  from  any  special 
love  to  either  Kansas,  her  cause,  or  her  people.  Besides  the  election  of 
General  Banks  as  speaker  of  the  popular  branch  of  congress  in  1855-'56,  and 
of  Governor  Pennington  in  1859-'60,  and  the  400,000  popular  majority  against 
Mr.  Buchanan  at  the  recent  election,  all  may  have  had  something  to  do  with 
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his  change  of  front,  as  they  all  pointed  with  unerring  certainty  to  the  course 
of  political  supremacy  in  the  very  near  future.  If  Mr.  Forney  had  been  chosen 
senator  on  January  13  insted  of  General  Cameron,  or  if  President  Buchanan 
had  placed  him  in  his  cabinet,  would  he  have  been  as  earnest  a  friend  of 
Kansas  during  the  Lecompton  period  as  he  afterwards  became?  Let  his 
Mazeppa  speech  supply  the  answer. 

In  reviewing  the  situation,  then,  from  to-day's  standpoint,  we  repeat  that 
it  seems  well  that  General  Fremont  failed  of  an  election  to  the  presidency  in 
1856,  and  that  the  almost  overwhelming  responsibilities  growing  out  of  the 
great  civil  war  were  transferred  from  him  and  his  day  to  Abraham  Lincoln 
four  years  later. 

But  the  Fremont  campaign  was  by  no  means  a  disaster  to  the  party  or  to 
the  country.  Except  in  the  mere  matter  of  Fremont's  non-election,  it  must  be 
regarded  as  a  great  success.  It  brought  the  friends  of  freedom  squarely  upon 
the  same  platform:  First,  to  resist  the  establishment  of  slavery  in  Kansas; 
and  second,  to  demand  its  exclusion  from  all  the  territories — not  even  except- 
ing New  Mexico  and  Arizona,  to  which  it  might  have  gone  under  the  implied 
permission  of  the  Missouri  compromise.  It  brought  the  union  sentiment  of 
the  country  to  see  clearly  the  dangers  threatening  the  republic,  and  to  measure 
the  extremities  to  which  the  pro-slavery  element  would  resort  in  order  to 
carry  their  institution  beyond  its  heretofore  prescribed  limits.  But  besides 
all  that,  it  showed  the  relative  popular  strength  of  parties.  While  Mr. 
Buchanan  was  chosen  president  by  a  large  plurality,  the  popular  vote  showed 
a  majority  of  nearly  400,000  against  him  and  his  party.  It  also  showed  with 
inspiring — almost  religious — enthusiasm  that  a  grand  movement  in  the  cause 
of  freedom  and  against  the  institution  of  human  slavery  could    be  conducted. 

It  was,  indeed,  the  campaign  of  enthusiasm.  Who  that  witnessed  them  will 
ever  forget  the  huge  processions  and  the  enormous  crowds  which  everywhere 
characterized  the  Fremont  campaign?  the  eloquent  speeches  which  were 
delivered?  the  inspiring  songs  which  were  sung? 

The  very  large  majority  of  the  young  men  of  the  country — in  the  free  states 
of  course — who  were  to  cast  their  first  votes  at  that  election  were  on  the  side 
of  FVemont,  free  Kansas,  and  free  territories.  Nor  did  they  stop  to  reason 
very  elaborately  of  the  rights  of  slavery  under  the  constitution  and  laws  of  the 
land.  Because,  they  claimed,  such  rights  had  become  forfeited  in  the  attempt 
to  break  down  the  rights  of  others;  that  if  slaveholders  had  no  respect  for  the 
traditions  and  compacts  of  the  nation,  where  their  interests  were  involved, 
they  must  not  expect  others  to  hold  their  asserted  rights  in  very  high  esteem. 
Therefore,  from  day  tc  day,  as  the  campaign  went  on,  they  became  more  and 
more  educated  to  the  idea  that  slavery  was  wrong,  morally  wrong;  and  being 
wrong,  that  its  further  extension  should  be  prohibited,  and  that  thereafter  it 
should  be  made  to  take  care  of  itself  without  the  intervention  or  support  of  the 
federal  government.  They  said,  in  effect,  to  the  slave  power:  "You  are  not 
content  to  let  your  institution  rest  securely  in  its  past  protected  limits,  but 
must  needs  violate  the  most  binding  obligations,  and  remove  the  ancient  land- 
mark, which  the  fathers  have  set  up  in  order  to  extend  it  into  territories  here- 
fore  dedicated  to  freedom.  Now  you  must  suffer  the  consequences  of  your  own 
acts.  As  you  have  removed  the  'ancient  landmark'  which  has  been  the  line 
of  demarkation  between  the  free  states  and  the  slave  states  for  a  third  of  a 
century,  you  and  your  institution  must  suffer  the  curse  entailed." 

As  the  canvass  progressed  and  these  ideas  became  moreand  more  prevalent, 
the  campaign  assumed  rather  the  character  of  a  great  moral  upheaval  than  of 
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a  mere  political  contest.  In  fact,  it  became  lifted  out  of  the  domain  of  politics 
pure  and  simple,  and  was  elevated,  as  it  were,  upon  the  higher  plane  of  mor- 
ality. In  the  discussions  which  ensued,  the  highest  rights  of  man  became 
more  and  more  the  principal  topic  for  consideration — his  right  to  possess  his 
own  person  and  to  appropriate  and  enjoy  the  fruits  of  his  own  toil;  and  the 
denial  of  this  right  to  one — "no  matter  what  complexion  an  African  or  an  In- 
dian sun  may  have  burnt  upon  him" — was  regarded  as  a  menace  to  the  rights 
of  all. 

Toward  the  close  of  the  campaign,  therefore,  what  grand  and  imposing 
scenes  were  witnessed;  one  thousand,  live  thousand,  ten  thousand,  aye,  even 
twenty  thousand  voices  together  chanting  De  Lisle's  marvelous  hymn,  which 
required  but  little  paraphrasing  to  adapt  it  to  these  occasions: 

"Oh,  Liberty,  can  man  resign  thee. 

Once  having  felt  thy  generous  flame? 
Can  threats  subdue,  or  bolts  confine  thee? 

Or  whips  thy  noble  spirit  tame? 
Too  long  the  world  has  wept,  bewailing 

That  falsehood's  dagger  tyrants  wield; 

But  freedom  is  our  sword  and  shield, 
And  all  their  arts  are  unavailing." 

This,  they  found,  was  just  as  applicable  and  inspiring  to  them  in  beating 
back  the  encroachments  of  slavery  as  it  was  to  the  French  citizen  struggling 
for  more  enlarged  personal  liberty  in  his  native  land. 

And  then  what  wild,  what  tumultuous  enthusiasm  would  be  aroused  in  the 
breasts  of  those  great  masses  of  the  people  as  the  grand  chorus,  appropriate 
only  to  that  campaign,  would  swell  out  upon  the  scene: 

"Arise,  arise,  ye  brave. 

And  let  your  war-cry  be. 
Free  speech,  free  press,  free  soil,  free  men, 
Fremont  and  victory!" 

An  enthusiasm  to  be  likened  only  to  that  which  the  French  soldiery  ex- 
hibited at  the  storming  of  the  Malakoff  under  the  inspiring  strains  of  the 
same  grand  hymn,  or  which  impelled  the  crusader  onward,  when  following 
the  cross,  to  the  rescue  of  the  holy  sepulchre. 

And  how  splendidly  the  young  leader  of  the  republican  party  sustained 
himself  throughout  all  that  great  campaign.  Not  a  misstep  did  he  make.  Not 
a  blunder  did  he  commit.  No  stain  attached  to  his  brilliant  character.  Even 
his  name,  as  seen  in  the  alliterative  connection  just  presented,  greatly 
heightened  the  interest  in  the  canvass: 

Free  speech,  free  press,  free  soil,  free  men, 
Fremont  and  victory. 

And  while  he  failed  of  the  election,  yet  to  him  must  be  accorded  the  dis- 
tinguished honor  of  being  the  first  standard  bearer  of  the  national  republican 
party;  of  giving  strength  and  character  and  solidity  to  that  party;  of  exhibit- 
ing to  itself  its  vast  resources,  its  powers  and  its  capabilities;  and  of  organiz- 
ing it  for  the  battle  to  be  fought  and  the  victory  to  be  won  at  the  next 
campaign.  Surely,  then,  liberal  honors  should  be  awarded  him  for  the  grand 
achievements  which  have  become  the  inheritance  of  that  party  in  after  years. 

Without  Fremont  we  might  not  have  had  Lincoln.  The  work  of  the  one 
was  preliminary  and  necessary  to  the  success  of  the  other.  Like  that  other 
John,  like  that  other  "Pathfinder,"  the  forerunner,  he  was  the  voice  of  one 
crying.  Prepare  the  way,  and  make  the  paths  straight  for  that  most  resplend- 
ent character  of  the  nineteenth  century,  the  savior  of  his  country,  who,  in  the 
next  four  years,  should  come  after  him. 
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HISTORY  AND  HISTORICAL  COMPOSITION. 

Address  of  Hon.  James  S.  Emery,  President  of  the  Society,  at  the  annual  meeting,  Januarj- 19, 

1892. 

Gentlemen:  We  bring  to  the  services  of  this  annual  gathering  a  bittei' 
sorrow.  Since  our  last  meeting  the  high  and  the  low  have  fallen.  Many  of 
those  whose  names  were  indissolubly  connected  with  our  society,  either  ap 
active  or  as  honorary  members,  have  passed  beyond  the  boundary  of  this 
earthly  life.  Several  of  these  were  active  as  founders  of  our  organization 
All  of  them  were  good  and  true  men,  ana  their  memories  are  left  to  be 
treasured  up  in  the  archi^^es  of  this  society.  Most  of  them  crowned  with 
years  have  gone  down  to  the  grave  in  the  calm  decay  of  their  autumnal  season. 
But  one,  notably,  had  hardly  passed  the  bright  summer  of  his  high  career: 
he  whose  auspicious  prime  held  out  the  flattering  promise  that  his  past  busy 
years  of  work  for  the  state  were  only  the  pledge  of  a  still  ampler  if  not  a 
higher  service.  We  cannot  bury  these  many  colaborers  with  us  in  the  found- 
ing and  upbuilding  of  Kansas  in  utter  silence.  We  are  moved  to  the  proper 
commemoration  of  their  services  by  all  the  better  instincts  of  our  nature,  and 
hence  I  am  glad  to  announce,  here  on  the  threshold  of  this  discourse,  that 
appropriate  provisions  have  already  been  made  by  this  society  to  properly 
commemorate  the  lives  of  these  men,  and  to  commit  their  memories  to  endur- 
ing forms. 

I  wish  to  say  something  about  our  work,  and  therefore  I  will  call  my  sub- 
ject:    History  and  Historical  Composition. 

Ours  is  a  young  state;  and  hence  we  are  chiefly  concerned,  in  all  we  are 
doing  in  the  State  Historical  Society,  with  the  beginnings  and  the  origins  of 
things.  So,  for  some  20  years  since  this  society  was  founded,  we  have  listened 
at  all  our  annual  meetings  to  papers  and  speeches  about  the  first  things  which 
Kansas  did  as  she  started  out  in  her  territorial  career  in  1854.  These  papers, 
these  speeches,  and  unnumbered  printed  documents,  numerous  personal  re- 
citals of  individual  experiences  in  the  first  settlement  of  the  territory,  together 
with  a  collection  of  portraits,  drawings  and  paintings  of  both  men  and  things, 
all  crowned  with  an  immense  newspaper  bureau — tucked  away  in  quarters  all 
too  narrow  and  circumscribed — all  these  accumulations  of  the  past  20  years, 
go  to  the  credit  account  of  our  work  as  a  society.  This  feature  of  our  doings 
seems  now  quite  complete.  When  we  shall  have  catalogued  what  we  have 
gotten  together,  so  that  the  student  may  gain  ready  access  to  the  various 
sources  of  the  particular  information  he  may  be  in  quest  of,  then  this  society 
will  have  securely  laid  the  corner-stone  of  that  splendid  edifice  which  those 
who  shall  come  after  us  are  to  carry  on  to  completion.  This  society  is  to-day 
a  gatherer;  it  will  some  time  become  a  builder. 

Historical  work  is  never  done  and  finished  up,  ready  to  be  laid  away  as  a 
job  completed.  Just  as  long  as  human  society  goes  on,  just  so  long  historical 
material  accumulates  and  piles  up,  so  to  speak.  And  this  is  only  saying  that 
"Politics  to-day  becomes  history  to-morrow."  The  State  Historical  Society 
of  Kansas  will  not  have  completed  its  legitimate  work,  and  will  not  have 
finally  discharged  its  trust  to  our  people  and  to  the  state,  when  it  shall  have 
garnered  up  and  safely  deposited  in  its  archives  full  and  exhaustive  data  of 
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all  that  has  been  done  in  Kansas  in  the  last  generation  and  a  quarter.  We 
are  yet  in  the  infancy  of  things  in  our  state,  and  this  Society  is  enlisted  in  a 
work  that  has  no  end. 

It  is  destined  to  lead  in  stimulating  nistorical  studies  in  the  entire  Missouri 
valley.  It  is  to  help  do  for  this  vast  mediterranean  region  of  country  we  in- 
habit what  like  organizations  have  aided  in  accomplishing  elsewhere.  It  is 
said  that  in  the  number,  variety,  extent  and  attractions  of  historical  work  now 
offered  at  Harvard  University  that  institution  rivals  the  great  schools  of  the 
old  world.  The  American  student  need  no  longer  go  abroad  for  bis  instrustion 
in  either  our  own  or  European  history.  The  first  historical  society  in  the  United 
States  had  its  home  in  Boston,  hard  by  this  venerable  institution,  and  the 
influence  of  that  pioneer  society  upon  advanced  historical  study  and  original 
research  has  been  most  marked. 

A  similar  work  for  the  Mississippi  valley  is  to  be  done  through  some 
agency.  What  organization  is  so  well  equipped  as  ours  to  do  its  full  share  in 
that  work.  We,  settlers  in  the  trans-Mississippi  region,  are  a  people  largely 
interested  in  economic  questions.  History  is  with  us  to  become  more  eco- 
nomic, and  economics  to  become  more  historical,  both  in  object  and  method. 

The  chair  of  American  history  is  the  foremost  one  in  all  our  great  schools 
which  are  kept  up  fully  abreast  of  the  times.  You  who  are  college  men  be- 
fore me  to-night  can  go  back  to  the  time  you  recited  annals  of  ancient  Grecian 
and  Roman  historj'  during  your  college  courses,  for  a  few  weeks,  and  were  af- 
terwards turned  out  into  the  world  as  liberally  educated  men.  History  held 
the  back  seat  in  those  days.  But  all  this  kind  of  thing  is  past  in  our  present 
educational  methods.  Those  teachers  whose  names  are  on  the  lips  of  men 
of tf  nest  as  advanced  scholars,  at  Ann  Arbor,  at  Cornell,  at  Harvard,  and  Johns 
Hopkins,  are  the  professors  in  historical  study  at  these  several  institutions. 

Nor  can  we  be  at  all  surprised  at  this  high  rank  historical  pursuits  have 
gained  in  popular  regard  and  esteem.  That  brilliant  essayist,  Macaulay,  has 
said,  "to  be  a  really  great  historian  is  perhaps  the  rarest  of  intellectual  dis- 
tinctions." 

We  note  also,  in  this  connection,  that  the  bureau  of  education  at  Washing- 
ton is  devoting  much  study  and  attention  to  American  educational  history  in 
the  different  states,  and  some  dozen  circulars  of  information  by  way  of  con- 
tributions to  this  history,  have  already  been  issued  by  the  commissioner  in 
charge,  but  edited  by  the  distinguished  professor  of  history  in  Johns  Hopkins 
University,  Mr.  Adams. 

Kindred  to  this  interest  manifested  by  the  Washington  government  in  our 
educational  history,  I  may  notice  the  revival  of  archaeological  studies,  and 
the  present  popular  interest  awakened  in  excavating  for  lopt  cities  and  in 
bringing  to  light  the  buried  secrets  of  the  past.  Everything  that  pertains  to 
the  past  occupancy  by  man  of  our  planet  is  now  being  dug  up,  turned  over, 
studied,  classified,  and  stored  away  for  reference  and  instruction.  Moved  by 
what  I  like  to  designate  as  the  historical  sentiment  of  our  nature,  no  limit  is 
being  placed  upon  the  outlay  of  both  Drain  and  money  to  discover  and  find  out 
what  man  has  been  doing  in  all  the  past. 

Since  the  time  that  the  childlike  races,  high  up  in  the  table-lands  of  central 
Asia,  first  looked  out  upon  the  objects  of  their  senses,  and  naturally  fell  to  in- 
specting whatever  was  most  noticeable  in  the  skies  above  them  or  in  the  forces 
of  nature  about  them,  there  has  been  no  hour  when  mankind  has  seemed  so 
anxious  to  peer  into  the  past,  and  also  to  gain  a  glimpse  of  the  future,  as  now. 

Two  hundred  and  one  years  ago  the  first  local  historical  association  was 
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founded  in  the  United  States.  I  need  not  say  this  was  on  the  shores  of  Massa- 
chusetts bay.  It  marked  the  beginning  of  a  new  phase  in  American  history — 
a  beginning  that  has  since  grown,  till  to-day  all  the  foremost  states  have  local 
organizations  similar  to  our  own.  The  uplifting  influence  of  that  local  his- 
torical society  has  been  most  significant.  If  we  direct  attention  to  what  has 
been  regarded  as  the  classical  period  of  American  historical  literature — the 
early  part  of  the  present  century — "'we  find  ourselves  confronted  with  a  strik- 
ing fact  of  geographical  distribution.  If  we  tried  to  name  the  10  principal  his- 
torical writers  of  that  period,  we  should  find  that  seven  or  eight  of  them  were 
Massachusetts  men,  of  old  New  England  families,  born  in  or  near  Boston,  and 
graduates  at  Harvard  College."  "There  is  one  spot  of  a  few  acres  in  Cam- 
bridge," says  Professor  Jameson,  in  his  new  book,  "The  History  of  Historical 
Writers  in  America,"  "upon  which  .aree  of  the  most  eminent  historical  schol- 
ars of  the  last  generation  dwelt,  and  upon  which  have  dwelt  three  of  the  most 
prominent  historical  writers  of  our  time." 

The  thought  at  bottom,  in  the  literary  pursuits  and  historical  studies  of 
those  who  achieved  this  high  distinction  for  the  state  of  Massachusetts,  has 
been  a  study  of  our  national  life.  That  result  that  manifested  itself  in  the 
great  anti-slavery  struggle  in  New  iCngland  was,  in  the  light  of  these  facts,  an 
entirely  natural  result.  They  had  kept  the  lights  burning,  and  when  the  great 
war  came  on,  in  1861,  a  company  of  men,  and  women  too,  arose  in  that  section 
of  our  common  country  who  made  history,  and  wrote  it  too,  in  a  sense  so  strik- 
ing and  peculiar  as  to  have  attracted  the  attention  of  the  critical  world. 
These  people  chronicled  the  lesson  of  American  history — which  is  a  lesson  of 
love  of  liberty — in  poetry,  in  art,  and  in  song. 

What  may  be  considered  the  beginning  of  organized  effort  in  the  study  of 
our  own  history  centers  in  and  about  local  societies  in  the  various  states,  like 
our  own  in  Kansas.  Certain  of  these  organizations  have  achieved  little,  while 
others  have  done  much.  "Some  are  lifeless,  or,  like  Pope  and  Pagan  in  Bun- 
yan's  allegory,  are  toothlessly  mumbling  over  and  over  again  the  same  innu- 
tritious  materials;  some  that  seem  full  of  activity  direct  that  activity  toward 
any  but  the  most  scientific  ends."  But  tney  have,  each  and  all,  been  school- 
masters to  lead  the  popular  mind,  in  the  various  states,  to  a  consideration  of 
the  claims  of  historical  culture  as  useful  to  the  state  and  as  calculated  to  foster 
real  patriotism  among  all  classes  of  our  citizens. 

But  what  is  history,  one  may  most  pertinently  ask,  and  what  is  correct  his- 
torical composition? 

This  query  is  not  an  unimportant  one  to  be  made  in  this  hasty  discussion. 
Most  people  have  their  notions  as  to  what  history  is,  and  they  have  a  common 
idea  as  to  how  it  is  generally  made  up  and  put  into  books  and  other  enduring 
forms;  and  yet  in  truth  history  is  not  the  simple  matter  we  commonly  con- 
ceive it  to  be,  and  historical  composition  exacts  the  highest  art  and  the  rarest 
of  scholarly  attainments  of  every  one  who  would  write  history  so  as  to  please, 
instruct,  and  to  be  read. 

"It  is  a  science,"  says  one.  It  is  "a  fiction  agreed  upon,"  said  Napoleon. 
To  his  friend  who  wished  to  while  .T.way  the  enforced  leisure  of  Sir  Robert 
Walpole,  by  reading  history  aloud  to  him,  the  premier  exclaimed,  "Read  me 
anything  except  history;  I  know  that  isn't  true."  This  was  the  opinion  of  a 
man  who  had  been  for  20  years  prime  minister  of  England. 

Nowadays  it  is  in  order  to  speak  of  history  as  a  science,  and  in  our  higher 
institutions  of  learning  it  is  put  in  the  curriculum  alongside  of  political  econ- 
omy, or  sociology,  to  use  a  newer  term,  to  be  studied  together.    But  Mr. 
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Froude  ridicules  the  idea  of  joining  together  the  words  "science"  and  "his- 
tory." He  thinks  history  is  like  a  child's  box  of  letters,  with  which  we  can 
spell  any  word  we  please.  He  thinks  history  should  be  written  like  a  drama, 
for  he  says  it  is  nature's  drama.  It  repeats  one  lesson,  and  only  one,  with  en- 
tire distinctness,  and  that  lesson  is,  that  the  world  is  built  somehow  on  moral 
foundations;  that,  in  the  long  run,  it  is  well  with  the  good;  in  the  long  run,  it 
is  well  with  the  wicked;  and  all  this  is  no  more  science  than  it  was  when 
taught  as  an  old  doctrine  by  the  Hebrew  prophets.  With  him  history  ad- 
dresses the  understanding  less  than  the  higher  emotions;  by  its  study  we  learn 
to  sympathize  with  what  is  great  and  good  and  to  hate  what  is  base.  It  is  a 
voice  forever  sounding  across  the  centuries  the  laws  of  right  and  wrong.  But 
we  can  draw  no  horoscopes  from  its  lessons,  nor  assume  to  predict  what  fruits 
reformations  and  resolutions  will  bear.  He  would  have  no  philosophy  of  his- 
tory, and  he  intimates  the  best  way  to  write  history  is  to  make  a  book  contain- 
ing only  premises,  leaving  the  reader  to  draw  his  own  conclusions  and  gather 
up  his  own  lessons.  He  closes  his  brilliant  essay  by  saying  that  the  riddle  of 
man's  nature  will  forever  remain  unsolved.  Mr.  Froude  is  no  pessimist,  and 
yet  the  world  would  derive  but  small  benefit  from  a  study  of  the  past  were  his 
views  and  methods  our  sole  guide.  Because  the  riddle  of  human  life  may 
never  be  understood  fully  here,  the  lessons  of  that  life  can  be  none  the  less 
instructive. 

The  historian  Macaulay  declared  for  the  dramatic  style  of  historical  com- 
position. With  that  brilliant  writer,  the  art  of  historical  narration  is  the  art 
of  interesting  the  affections  of  the  reader  and  of  presenting  pictures  to  his 
imagination.  Perfectly  and  absolutely  true,  history  cannot  be.  "A  history 
in  which  every  particular  instance  may  be  true  may  on  the  whole  be  false." 
It  "begins  in  novel  and  ends  in  essay."  He  would  subordinate  important  past 
events  to  insignificant  past  events  when  by  the  recital  of  the  latter  he  could 
give  to  the  reader  a  better  picture  of  his  subject.  The  scale  on  which  he  would 
represent  events  "is  increased  or  diminished,  not  according  to  the  dignity  of 
the  persons  concerned  in  them,  but  according  to  the  degree  in  which  they 
elucidate  the  condition  of  society  and  the  nature  of  man."  "Men  will  not 
merely  be  described,  but  will  be  made  known  to  us."  While  he  would  show  us 
the  court,  the  camp,  and  the  senate,  he  would  also  present  a  picture  of  the 
nation — the  people,  with  their  changes  of  manners,  never  forgetting  their 
domestic  history — as  absolutely  necessary  to  any  correct  progression  of  poli- 
tical events. 

Monteil  says,  "National  history  is  a  history  of  the  various  conditions  of  a 
nation" — the  conditions  of  the  agriculturist,  the  artisan  and  the  trader  first; 
next  the  callings  of  the  financier,  the  artist,  the  physician,  the  teacher,  the 
lawyer,  and  the  priest.  He  thinks  the  French  have  no  such  national  history; 
and  he  wonders  why  it  is  that  during  the  3,000  or  4,000  years  people  have  been 
writing  history,  the  world  should  to-day  be  without  one. 

Doctor  Arnold  says,  "History  is  but  time's  follower;  she  does  not  pretend  to 
discover,  but  merely  to  register  what  time  has  brought  to  light."  It  is  the 
biography  of  a  society.  It  is  to  the  common  life  of  the  many  what  biography 
is  to  the  life  of  the  individual. 

Schelling,  in  his  "Philosophy  and  Religion,"  gives  this  allegorical  defini- 
tion of  history:  It  "is  an  epic  conceived  in  the  spirit  of  God;  its  two  parts  are 
the  movement  by  which  humanity  leaves  its  center  to  expand  to  its  utmost 
development;  and  the  other,  the  movement  that  effectuates  its  return.    The 
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first  is  like  the  Iliad  of  history:  the  second  is  its  Odyssey.  The  first  move- 
ment is  centrifugal,  and  the  other  is  centripetal." 

In  his  new  book,  "Historical  Lights,"  Mr.  Little  says:  "Historical  state- 
ments awaken  in  the  average  mind  an  interest  which  proves  the  existence  of 
a  hidden  element  in  them  that  does  not  pertain  to  a  mere  account  of  facts. 
The  marvels  of  history,  and  the  prosy  facts  as  well,  not  only  attest  the  oneness 
of  human  nature  and  the  unity  of  human  experience,  but  they  also  forecast  a 
shadowy  premonition  of  coming  events."  And  he  adds:  "This  that  has 
found  its  graceful  expression  in  me  words  of  a  German  writer  who  says, 
'All  history  is  an  imprisoned  epic,  nay,  an  imprisoned  psalm  and  prophecy.'  " 

The  modem  evolutionist  will  tell  us  that  history  is  an  account  of  that 
eternal  process  of  creation  that  goes  unceasingly  on  about  us,  evolution  itself 
being  the  temporal  aspect  of  this  process,  which  is  only  a  self-unfolding  of 
God,  and  it  culminates  in  man,  for  man  is  the  son  of  God. 

These  theistical  and  abstract  views  and  definitions  of  what  history  is  are 
not  wholly  uninstructive  to  the  every-day  life  we  are  leading.  They  nourish 
that  generous  and  liberal  fastidiousness  which  is  not  inconsistent  with  the 
keenest  sensibility  to  merit,  while  it  can  but  exalt  our  conceptions  of  the  art 
itself. 

But  our  own  times  are  less  theistical  and  more  fruitful  in  whatever  field 
of  letters  we  may  take  up  work,  i  he  practical  uses  of  history  for  an  all-round 
man  of  affairs  in  our  work-a-day  times  are  the  special  objects  of  our  research 
and  study.  As  history  was  written  in  its  infancy,  it  was  little  else  than  a 
genealogy  of  princes  and  field-book  of  conquerors.  The  lives  of  queens,  the 
intrigues  of  kings,  the  sayings  of  courtiers,  were  the  stock  in  trade  of  most 
early  annalists.  Their  accounts  fail  to  acquaint  us  with  the  people  they  write 
about.  They  put  their  own  speeches  into  the  mouths  of  their  heroes,  and 
give  us  their  own  interpretations  of  the  events  they  relate. 

Mr.  Webster,  in  his  discourse  before  the  New  York  Historical  Society,  a 
little  more  than  a  year  before  his  death,  criticised  the  old  and  faulty  methods 
of  historical  compositions,  and  pointed  out  the  way  of  a  reform  that  has  since 
been  followed  in  our  schools  and  colleges,  in  imparting  historical  training. 
It  was  a  discourse  in  which  that  great  statesman  undertook  to  instruct  his- 
torical writers  in  the  canons  of  their  art.  He  set  limitations  to  Bolingbroke's 
old  but  famous  saying,  that  "history  is  philosophy  teaching  by  example." 
"This  saying,"  he  says,  "proceeds  upon  the  idea  that  the  essential  characteris- 
tics of  human  nature  are  the  same  everywhere  and  in  all  ages.  This  has 
been  found  to  be  true;  and  accordingly,  so  far  as  history  presents  the  qualities 
of  human  nature,  it  does  teach  by  example."  "But  then,"  he  adds,  "the 
character  of  man  so  much  varies  from  age  to  age,  there  is  such  a  change  of 
circumstances,  so  many  more  objects  of  desire  and  aversion  arise,  and  so  many 
new  and  powerful  motives  spring  up,  that  unless  history  is  so  written  as  to 
reduce  the  examples  of  the  past  to  elementary  principles  in  human  nature, 
freed  from  the  influence  of  temporary  conditions  and  applied  to  the  impulses 
and  relations  arising  from  the  actual  state  of  things,  those  examples  of  the 
past  will  be  no  sure  indication  of  what  the  conduct  of  men  will  be  when  times 
and  circumstances  shall  change."  His  conclusion,  therefore,  was,  that  history 
is  an  example  that  may  teach  us  the  general  principles  of  human  nature,  but 
does  not  instruct  us  greatly  in  its  various  possible  developments. 

Nor  did  Mr.  Webster  think  history  was  properly  and  adequately  written 
unless  it  was  made  to  illustrate  the  general  progress  of  society  in  knowledge 
and  the  arts,  and  the  change  of  manners  and  pursuits.    He  criticised  the 
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greatest  masters  of  historical  composition  because,  while  they  recite  public 
transactions,  they  omit  what  belongs  to  the  civil,  social  and  domestic  progress 
of  men  and  nations.  Up  to  the  times  of  i^ivy  and  Sallust,  we  had  no  good  his- 
tory of  Rome,  affording  any  account  of  the  manners  and  habits  of  the  Romans 
in  social  and  domestic  life,  nor  of  the  progress  of  her  citizens.  The  rebukes  of 
Sallust  and  the  satires  of  Juvenal  are  our  best  sources  of  information  of  the 
private  pursuits  and  vices  of  the  Roman  people  at  the  beginning  of  the  empire. 
What  we  know  of  the  manners  and  social  life  of  the  Greeks,  also,  we  derived 
from  a  study  of  their  theater. 

This  address  of  Mr.  Webster  served  to  draw  public  attention  to  the  general 
plan  then  obtaining  in  our  colleges  of  giving  historical  instruction,  and  it  has 
had  much  to  do  with  the  radical  change  that  has  come  over  us  in  the  last  30 
years  in  putting  the  study  of  history  upon  its  present  basis,  as  well  as  putting 
it  in  the  forefront  of  all  our  methods  of  intellectual  culture. 

Five  years  after  the  address  was  delivered,  Professor  Liober,  in  1857,  was 
called  to  New  York  to  teach  history  and  politics  as  properly  co-ordinate 
sciences  in  Columbia  College — an  advanced  step  which  marks  the  first  recog- 
nition by  any  American  college  of  the  necessary  co-ordination  of  history  and 
political  science.  "History  is  past  politics  and  politics  is  present  history" — a 
definition  of  the  study  which  is  to-day  accepted  as  an  American  idea. 

In  1876,  what  is  now  known  as  the  historical  seminary  appeared,  with  the 
founding  of  Johns  Hopkins  Universitj'^  at  Baltimore,  and  it  was  devoted  strictly 
to  the  study  of  American  history.  This  is  a  sort  of  laboratory  of  letters  where 
books  are  treated  like  mineralogical  specimens,  passed  about  from  hand  to 
hand,  examined  and  tasted. 

The  recognized  American  method  of  studying  history  in  our  colleges  that 
keep  abreast  of  the  times  is  this  seminary  method,  so  called.  Here  nothing  is 
taken  for  granted,  but  everything  is  studied,  taken  to  pieces,  analyzed  and 
compared,  classified  and  put  together  again.  Hence  we  are  getting  practical 
results  out  of  a  study  that  was  once  utterly  barren  and  useless.  Scientific 
methods  are  applied  to  historical  research.  The  principle  of  co-operation  has 
been  laid  under  contribution  in  the  business  of  history  writing.  We  have  had 
a  series  of  "Campaigns  of  the  Civil  War,"  the  "American  Statesmen  Series," 
and  the  series  on  "American  Commonwealths."  A  dozen  or  more  different  au- 
thors are  represented  in  each  of  these  series.  We  are  here  transferring  to  the 
production  of  historical  works  a  tendency  peculiarly  American,  the  division 
of  labor  and  the  application  to  book-making  of  the  habits  of  business  manage- 
ment. We  now  have  co-operative  histories,  large  works,  with  chapters  of 
historical  narrative  by  our  most  learned  and  able  historical  scholars,  each 
writing  upon  his  own  especial  field,  and  these  are  coupled  with  critical  essays 
upon  the  sources  of  information,  these  latter  wrought  out  ana  elaborated  in 
tho  historical  seminary. 

Professor  Adams  has  this  to  say  upon  the  application  of  economic  princi- 
ples to  historical  investigation:  "Historical  writing  in  America  will  follow  the 
democratic  and  social  drift  of  our  times.  The  world  is  surely  becoming  more 
co-operative,  if  not  less  selfish;  more  constitutional,  while  still  autocratic  in 
corporate  forms.  By  and  by  it  will  i^erhaps  appear,  that  for  one  man  to  at- 
tempt to  write  a  history  of  the  world  is  to  repeat  the  glorious  folly  of  Alexan- 
der. On  the  other  hand,  to  combine  individual  forces  in  the  writing  of  history 
upon  such  co-operative  and  constitutional  principles  that  individual  rights  are 
conserved  M'hile  the  general  good  is  promoted,  indicates  progress  in  historical 
science  worthy  of  these  modern  times." 
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I  need  not  detain  you  further  to  speak  of  the  uses  of  history  and  the 
advantages  of  historical  researches. 

"I  teach  American  history  not  so  much  to  make  historians  as  to  make 
citizens  and  good  leaders  for  the  state  and  nation,"  says  Moses  Coit  Tyler. 

In  a  government  of  the  people  and  by  the  people,  like  our  own,  any  culture 
that  helps  make  the  citizen  helps  also  to  build  up  and  develop  the  state. 
Where  every  man  is  a  voter  this  fact  is  of  prime  importance,  and  ought  never 
to  be  lost  sight  of.  With  us  public  opinion  is  King,  and  the  humblest  man 
upon  our  streets  does  his  share  in  making  and  in  crowning  this  king.  Ours 
is  a  government  by  discussion.  We  talk.  We  all  discuss  public  men  and 
public  measures.  A  prime  advantage  of  historical  training  among  us  at  this 
time  would  be  to  dispel  the  popular  fallacy  that  an  act  of  congress  is  a  cure 
for  everything,  and  that  the  evils  of  a  country  can  all  be  counteracted  by  the 
debates  of  one  session  of  that  body.  We  are  coming  to  demand  more  and 
more  paternalism  in  government.  \Ve  want  something  to  lean  against  in  hard 
times,  and  somebody  to  loan  us  money  in  our  reverses.  We  ask  for  sub- 
treasury  schemes  and  all  that,  cheap  money  and  an  easy  credit.  Only  those 
who  can  take  a  large  view  of  the  past  can  understand  that  that  government 
is  best  which  governs  least  and  safest;  which  rests  upon  the  will  of  a  free  and 
instructed  democracy;  and  that  the  character  and  habits  of  a  people  are  not 
greatly  changed  by  the  passing  of  innumerable  laws  by  the  Washington 
government. 

History,  too,  would  dispel  the  current  idea  that  great  social  labor  questions 
can  be  settled  offhand  by  an  eight-hour  law,  or  that  the  apparent  conflicts 
between  labor  and  capital  can  be  adjusted  by  state  legislatures  in  a  fifty-day 
session. 

Professor  Blackmar,  of  our  own  university,  well  sums  up  the  uses  of  his- 
tory, when  he  says  it  deals  after  all  with  man,  the  greatest  study  of  mankind, 
and  for  which  all  scientific  investigation  is  carried  on.  Here  are  the  highest 
ideals  of  study,  inculcating  a  deeper  sympathy  for  all  men  and  a  greater  inter- 
est in  the  fate  of  society.  It  deals  with  the  certain  and  the  uncertain,  in  the 
social  organization  as  well  as  with  the  common  and  the  uncommon,  in  the 
work-a-day'  politics  of  daily  life.  The  truths  in  the  historical  sciences  are  as 
exact  as  the  truths  in  the  natural  sciences,  while  they  impart  to  the  student 
a  knowledge  of  the  customs,  the  laws,  the  institutions  and  the  life  of  any 
people,  as  well  as  their  rights  and  their  duties.  They  acquaint  him  with  the 
institutions  and  methods  of  government,  and  so  fit  him  for  proper  citizenship 
in  a  free  country. 

In  a  recent  number  of  one  of  the  foreign  quarterlies,  the  question  is  raised 
as  to  who  is  the  best-equipped  man  to  write  history,  and  the  contention  is, 
that  the  politician — the  man  who  has  had  a  first-hand  acquaintance  with 
public  affairs — is  to  be  the  historian  of  the  future.  The  professor  of  history — 
the  teacher,  pure  and  simple — is  least  of  all  fitted  to  decide  the  merits  of  men 
and  their  policies.  He  may  correctly  interpret  what  others  write,  but  he  him- 
self cannot  write  what  the  masses  will  read  and  understand.  His  readers 
will  only  be  professors  and  their  pupils. 

There  is  much  truth  in  this  contention.  If,  as  we  have  already  hinted, 
politics,  in  a  large  sense,  means  all  that  concerns  the  welfare  of  the  state, 
history  may  well  be  defined  as  the  politics  of  the  past,  just  as  politics  may  be 
called  the  history  of  the  present;  and  if  to  write  history  is  to  describe  the 
politics  of  past  ages,  it  results  that  the  politician,  using  the  term  as  quite 
synonymous  with  the  statesman,  is  by  his  training  best  fitted  for  this  difficult 
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task.  I  know  it  is  not  easy  to  get  the  man  of  business  and  the  man  of  affairs 
to  teach  history,  by  writing  it  in  an  adequate  manner,  so  that  men  will  read 
it  and  be  profited  thereby.  But  what  infinite  advantage  he  would  enjoy  over 
the  mere  literary  man,  the  solitary  thinker,  the  man  who  never  faced  a  hostile 
party  in  congress,  who  never  tried  his  hand  in  passing  a  tariff-reform  bill  or 
a  measure  for  the  free  coinage  of  silver. 

"Grant's  Memoirs"  are  the  best  accounts  we  have  to-day  of  the  movement 
of  our  armies  in  the  field.  What  a  history  could  we  have  of  the  eighteenth 
century  if  Gladstone  were  to  write  it;  or  of  the  growth  of  Italian  unity,  if  it 
could  come  from  the  pen  of  Signor  Crispi ;  or  of  the  rise  of  the  German  empire, 
if  Bismarck  were  to  be  its  author.  The  ex-chancellor's  state  papers  are  often 
historical  essays,  and  when  he  was  a  diplomatist  at  Frankfort  he  is  said  to 
have  based  his  actions  on  historical  grounds.  The  great  German  has  himself 
said  that  a  "properly  directed  study  of  history  is  the  essential  foundation  of 
all  statesmanship:  history  alone  can  teach  how  much  can  be  obtained  in 
negotiation  with  other  states;  and  the  highest  problem  of  diplomacy  consists 
in  recognizing  the  limits  of  the  attainable." 

Nor  are  examples  wanting  of  men  who  have  made  history  and  written  it 
too.  Grote  was  a  banker  and  a  member  of  parliament;  Gibbon  and  Clarendon 
were  men  of  affairs.  Macaulay — a  politician  and  statesman — wrote  a  history 
of  his  native  country  that  had  the  greatest  sale  in  our  land  of  any  book  ever 
published,  save  the  Bible.  Motley  and  Bancroft,  Thiers  and  Guizot,  were 
better  writers  of  history  for  being  men  of  affairs — having  mixed  much  with 
politicians  and  having  occupied  themselves  much  with  what  is  commonplace 
and  conventional  in  life. 

The  mere  arm-chair  university  man  has  too  often  assumed  to  pass  sentence 
upon  public  men  and  public  measures,  simply  because,  at  some  time,  he  has 
digested  a  certain  number  of  folios  and  quartos,  or  has  published  a  series  of 
papers  on  some  of  the  lost  arts  or  lost  cities  of  antiquity. 

Nor  is  the  philosophical  author,  Mr.  Buckle,  for  example,  essentially  super- 
ior as  a  historian  to  the  mere  man  of  letters.  Too  often  men  of  this  class  are 
idealists,  and  so  can  hardly  be  reckoned  ideal  historians. 

Mr.  Lecky  is  generally  regarded  as  the  nearest  approach  to  the  political  his- 
torian among  the  writers  of  our  times.  But  his  5,000  pages  on  the  events  of 
one  single  century  are  quite  too  voluminous  for  the  average  general  reader, 
though  his  work  is  a  vast  storehouse  of  political  information 

The  lesson  of  Kansas  history  is  a  plea  for  human  freedom  in  the  largest 
sense.  The  immediate  work  of  this  Society  is  to  preserve  that  lesson  for  pos- 
terity. The  present  advanced  position  held  by  our  state  on  all  the  moral 
questions  of  the  day  is  the  first  fruits  of  that  lesson.  Richer  fruits  may  rea- 
sonably be  expected  by  our  children's  children.  May  our  history  in  the  future 
fully  confirm  to  posterity  all  the  lesson  of  the  past,  and  so  fully  intrench  in 
the  public  conscience  of  the  state  and  of  me  nation"  that  high  esteem  in  which 
Kansas  is  held  at  this  hour  by  our  fellow  countrymen,  and  which  was  so 
fittingly  expressed  recently  by  the  leading  newspapers  of  the  Mississippi  val- 
ley in  these  words:  "Kansas  can  boast  of  a  greater  diffusion  of  popular  educa- 
tion and  a  smaller  percentage  of  illiteracy  and  crime  that  any  other  com- 
munity on  the  face  of  the  globe;  and  for  all  that  pertains  to  a  strong  and  vig- 
orous state,  the  history  of  civil  society  furnishes  no  parallel." 
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SCHOOL  LANDS   ON  THE  OSAGE  RESERVATION. 

An  address  delivered  by  Dr.  Peter  McVicah,  president  of  Washburn  College,  before  the  State 
Historical  Society,  at  the  annual  meeting  January  19, 1892.  Doctor  McVicar  was  state  super- 
intendent of  public  instruction  at  the  time  these  lands  were  secured  to  the  state.  This  paper 
contains  many  interesting  facts  not  before  made  known  to  the  general  public. 

Many  years  prior  to  the  opening  of  the  territory  of  Kansas  for  settlement,  it 
had  been  the  policy  of  the  government,  in  treating  with  the  Indian  tribes  in  the 
more-settled  sections  of  the  country,  to  give  the  Indians  the  privilege  of  selecting 
for  themselves  reservations  in  the  uninhabited  portions  of  the  West.  As  a  result 
of  this  policy,  a  number  of  Indian  tribes  in  quest  of  new  homes,  with  fair  hunting- 
grounds,  and  soil  capable  of  producing  maize  with  scarcely  any  labor,  were  in- 
duced to  cross  the  Missouri  and  fix  their  abode  in  what  became  known  as  the 
Indian  Territory,  a  portion  of  which  is  now  Kansas,  a  land  of  genial  climate 
and  undulating  surface,  where  the  buffalo  roamed  in  countless  herds,  and  the 
deer,  the  wild  turkey,  the  prairie-chicken  and  the  quail  were  always  within  reach 
of  the  hunter's  arrow.  These  immigrant  Indians  were  given  land  carved  out  of 
the  domain  which  the  government  had  acquired  by  purchase  from  the  Osage  and 
the  Kansas  or  Kaw  tribes,  who  were  the  primitive  occupants  of  all  the  Kansas 
region,  there  being  still  left  large  areas  to  the  Osages  and  the  Kaws. 

Among  the  tribes  thus  transferred  west  of  the  Missouri  were  the  lowas,  the 
Kickapoos,  the  Dela wares,  the  Cherokees,  the  Pottawatomies,  the  Sacs  and  Foxes, 
the  Ottawas,  the  Shawnees,  the  Wyandottes,  and  the  Miamis.  The  reservation 
selected  embraced  the  choicest  portions  of  the  territory,  abounding  in  fertile  val- 
leys and  timber  lands,  which  the  Indian,  as  if  by  instinct,  always  selected  as  the 
site  for  his  wigwam. 

On  the  opening  of  Kansas  to  settlement  by  white  people,  in  May,  1854,  a  flood- 
tide  of  immigration  poured  in  from  the  north  and  the  south,  on  the  one  hand  to 
make  Kansas  a  free  state,  and  the  other  to  extend  and  perpetuate  the  domain  of 
American  slavery.  Owing  to  this  fierce  political  conflict,  the  territory  became 
settled  more  rapidly  than  had  ever  been  experienced  before  in  the  settlement  of 
unoccupied  lands  on  the  frontiers  of  the  West.  On  the  admission  of  the  state, 
in  January,  1861,  nearly  every  Indian  reservation  within  the  limits  of  Kansas 
was  surrounded  by  white  settlers.  The  necessity  therefore  arose  for  further 
negotiations  with  the  Indian  tribes,  one  by  one,  to  induce  them  to  exchange 
their  reservations  in  Kansas  for  lands  in  the  Indian  territory.  Gradually  the 
Kansas  reservations  were  alienated,  and  the  Indians,  tribe  after  tribe,  receded  to 
the  south,  beyond  the  boundaries  of  the  state. 

Among  the  last  to  part  with  their  lands  were  the  Osages.  The  area  of  the 
lands  which  they  had  reserved  from  their  sale  to  the  government  far  exceeded 
any  other  Indian  reservation  in  Kansas.  It  extended  50  miles  north  and  south, 
to  the  south  line  of  the  state,  and  from  what  is  now  the  west  line  of  Crawford 
and  Cherokee  counties  about  260  miles  to  the  west,  embracing  1,300  square  miles, 
or  9,320,000  acres. 

In  May,  1868,  Col,  N.  G.  Taylor  was  sent  from  Washington  at  the  head  of  a 
commission  to  hold  a  council  with  the  Osages,  and  if  possible  effect  a  treaty  with 
the  tribe,  subject  to  approval  by  the  president  and  ratification  by  the  United 
States  senate. 

In  the  ceding  of  Indian  reservations  in  Kansas,  prior  to  1868,  no  provision 
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had  been  incorporated  by  which  the  sixteenth  and  thirty-sixth  sections  should 
inure  to  the  benefit  of  common  schools,  as  provided  for  in  the  act  of  admission. 
The  Delaware  lands,  between  Lawrence  and  Leavenworth,  one  of  the  finest 
tracts  in  the  state,  was  ceded  to  a  railway  corporation,  and  not  an  acre  reserved 
for  common  schools.  The  Cherokee  lands,  comprising  all  of  what  now  con- 
stitutes Crawford  and  Cherokee  counties,  was  ceded  to  James  F.  Joy,  then  the 
president  of  the  Kansas  City,  Fort  Scott  &  Gulf  railway,  with  no  stipulation  in 
the  interest  of  common  schools. 

In  view  of  these  facts,  the  department  of  public  instruction  of  the  state  deter- 
mined to  put  forth  every  appropriate  effort  for  securing,  in  these  pending  negotia- 
tions with  the  Osages,  a  recognition  of  the  right  of  the  state  to  the  sixteenth  and 
thirty-sixth  sections  for  common-school  purposes.  The  point  was  urged  that 
Indian  reservations,  so  soon  as  treated  for  by  the  government,  became  to  all  in- 
tents and  purposes  public  lands,  and  subject  to  the  statutes  and  laws  of  congress 
affecting  public  lands.  Colonel  Taylor,  the  commissioner  from  Washington, 
accompanied  by  William  Sturgis,  Esq.,  of  Chicago,  president  of  the  Leaven- 
worth, Lawrence  &  Galveston  i-ailway,  and  others,  halted  for  a  day  or  two  at 
Humboldt,  where  the  United  States  land-office  was  then  located.  At  that  point 
the  state  superintendent  of  public  instruction  held  an  interview  with  Colonel 
Taylor  and  also  with  Mr.  Sturgis,  in  reference  to  the  reservation  of  the  sixteenth 
and  thirty-sixth  sections  for  the  schools  of  the  state,  in  case  a  treaty  were  effected. 
Both  Colonel  Taylor  and  Mr.  Sturgis  conceded  the  equity  of  such  a  claim,  and 
expressed  a  readiness  to  grant  it,  and  to  so  provide  in  the  contemplated  negotia- 
tions. The  commission  pushed  on  and  encamped  on  the  banks  of  Drum  creek, 
about  65  miles  southwest  of  Humboldt,  and  not  far  from  where  Independence  is 
now  located.  Assured  that  the  negotiations,  whatever  they  might  be,  would 
conserve  the  interests  of  the  common-schools  of  the  state,  the  superintendent  of 
public  instruction  visited  Fort  Scott  and  Osage  Mission.  In  a  few  days  he 
crossed  over  in  his  own  conveyance,  a  distance  of  50  or  60  miles,  from  Osage 
Mission  to  the  place  of  the  council.  It  was  a  beautiful  spot,  a  grove  of  young 
and  thrifty  forest  trees,  with  an  outlook  on  a  most  fertile  valley,  forming  an  oasis 
of  luxuriant  grasses  and  wild  prairie  flowers.  There  were  gathered  the  chiefs  of 
the  Osages,  with  a  retinue  of  interested  followers.  Col.  N.  G.  Taylor,  William 
Sturgis,  representing  the  railway  company  above  named ;  the  late  Isaac  S. 
Kalloch,  the  late  Thomas  Murphy,  and  other  leading  men,  residents  of  Kansas. 
Day  after  day  the  interviews  were  held,  and  interests  pro  and  con  discussed,  the 
white  advocates  claiming  that  two-thirds  of  the  reservation  on  the  western  por- 
tion was  virtually  a  desert,  and  the  Indian  chiefs  expressing  a  willingness  to 
accept  the  stipulated  amount  offered,  provided  the  white  man  would  leave  for 
the  Indian  that  two-thirds  of  "useless  desert."  While  the  discussions  were 
going  on,  one  thing  was  very  patent,  that  the  views  of  William  Sturgis,  Esq., 
were  rapidly  changing  as  to  the  right  of  the  schools  to  any  part  of  the  Osage 
lands.  In  conversation  with  the  superintendent  of  public  instruction  at  the 
headquarters  of  the  council,  Mr.  Sturgis  naively  remarked  that  he  thought  that 
Kansas  had  then  more  school  lands  than  she  knew  what  to  do  with.  A  treaty 
was  finally  effected.  Over  8,000,000  acres  were  to  be  ceded  to  the  Leavenworth, 
Lawrence  &  Galveston  Railway  Company  at  18  cents  per  acre,  and  no  lands  re- 
served for  schools. 

No  sooner  were  the  people  informed  of  the  purport  of  the  treaty,  than  indig- 
nation meetings  were  held  in  different  parts  of  the  state,  to  remonstrate  with  the 
United  States  senate  and  the  president  against  the  ratification  of  the  treaty. 
The  state  officers  held  a  special  meeting,  and  requested  the  attorney -general  of 
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the  state,  the  late  Col.  George  H.  Hoyt,  to  proceed  to  Washington  forthwith,  and 
endeavor  to  prevent,  if  possible,  the  ratification  of  the  treaty.  A  number  of  cir- 
cular letters,  in  the  form  of  remonstrances,  were  addressed  to  senators  and  repre- 
sentatives in  congress,  setting  forth  the  obnoxious  features  of  the  treaty,  in 
attempting  to  secure  to  one  man,  representing  one  railway  company,  nearly  one- 
fourth  the  available  soil  of  Kansas,  and  that  for  the  pittance  of  18  cents  per 
acre,  and  on  conditions  simply  of  building  100  miles  of  road,  at  the  rate  of  20 
miles  a  year,  without  a  single  acre  reserved  for  the  schools  of  the  state,  and  with 
no  recognition  of  the  rights  of  the  people  to  such  an  immense  area  of  the  public 
domain.  To  aid  in  defeating  the  ratification,  the  superintendent  of  public  in- 
struction also  went  to  Washington.  In  an  interview  with  a  number  of  prominent 
gentlemen,  Mr.  Sturgis  remarked :  "  The  treaty  would  have  gone  through  as  slick 
as  a  pin  if  it  were  not  for  those  confounded  schoolmen  in  Kansas."  Suffice  it  to 
say,  that  the  ratification  of  the  treaty  was  defeated. 

Prior  to  the  admission  of  Kansas  into  the  union,  the  policy  of  the  government 
in  the  extinguishment  of  Indian  titles  had  been  to  purchase  the  Indian  reserva- 
tions outright.  In  that  case,  the  reservations  reverted  directly  to  the  government, 
and  the  law  governing  public  lands  obtained.  But  later,  companies  and  combina- 
tions, by  urging  their  measures  day  and  night  in  the  lobbies  of  congress,  osten- 
sibly on  the  plea  of  public  interests,  but  really  through  motives  of  personal  gain, 
managed  to  secure  for  themselves,  and  on  their  own  terms,  nearly  all  the  Indian 
reservations  and  trust  lands  in  Kansas,  and  in  some  of  the  other  newer  states. 
Only  a  few  in  congress,  and  those  chiefly  from  the  frontier  West,  were  aware  of 
the  vast  public  interests  thus  alienated  in  executive  session  of  the  senate,  and 
often  by  a  simple  vote  of  a  mere  quorum.  The  opposition  to  the  ratification  of 
the  Osage  treaty  was  the  first  note  of  alarm,  and  the  facts  involved  needed  only 
to  be  stated  to  incur  a  general  condemnation. 

On  April  10,  1869,  less  than  one  year  from  that  noted  meeting  in  council  at 
Drum  creek,  congress  passed  a  joint  resolution,  of  the  nature  of  a  law,  ojjening 
the  Osage  lands  to  settlement,  and  provided  "  that  the  sixteenth  and  thirty-sixth 
sections  in  each  township  of  said  lands  shall  be  reserved  for  state  school  purposes, 
in  accordance  with  the  provisions  of  the  '  act  of  admission  of  the  state  of  Kan- 
sas.' "  Thus,  after  a  long  and  severe  conflict,  nearly  8,000,000  acres  were  opened 
directly  to  the  people  for  settlement,  and  500,000  acres,  or  over  $2,000,000  were 
saved  to  the  common-school  fund  of  the  state. 


SQUATTER  COURTS  IN  KANSAS. 

Bead  before  the  Kansas  State  Historical  Society,  at  its  annual  meeting,  January  17, 1893,  by 

W.  H.  T.  Wakefield. 

The  idea  of  law  in  the  American  mind  is  not  confined  to  statute-books  or  court 
records,  but  exists  as  an  innate  principle  of  justice,  from  which  we  derive  our 
national  capacity  and  aptitude  for  peaceable  and  orderly  self-government. 

When  the  present  writer  landed  at  Fort  Leavenworth,  on  the  8th  day  of  May, 
1854,  there  were  no  lands  in  the  territory  open  for  settlement,  the  treaties  for  In- 
dian lands  not  having  been  ratified  until  May  15  of  that  year.  But  there  was  no 
prohibition  of  "sooners"  in  Kansas;  and  though  we  found  no  settlers  on  either 
the  Delaware  or  Shawnee  purchases,  yet  we  did  find  "  foundations  "  of  four  logs, 
as  the  first  course  of  a  log  house,  with  the  name  of  the  claimant  written  in  pencil 
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on  the  blaze  of  a  tree  or  a  shingle  stuck  in  the  cleft  of  a  stake  near  the  founda- 
tion. 

Some  claims  on  the  prairies  were  made  and  held  by  the  stake  and  shingle 
alone;  upon  the  shingle  or  blazed  side  of  the  stake  being  written  in  pencil  the 
words:  "I  claim  160  acres,  of  which  this  is  the  center  stake."  There  were  no 
surveys  begun  in  Kansas  until  1856;  hence,  to  locate  a  claim  within  a  half  mile  of 
another  one  was  looked  upon  as  an  intrusion. 

During  the  months  of  June,  July,  and  August,  1854,  about  100  settlers 
from  Missouri,  Iowa,  Illinois,  Indiana  and  other  states  had  located  upon  the 
Shawnee  purchase,  in  what  is  now  Douglas  county,  and  the  first  party  from 
New  England,  under  the  auspices  of  the  Emigrant  Aid  Company,  about  30 
men,  had  pitched  their  tents  upon  Mount  Oread.  The  newcomers  found  the 
land  unoccupied,  but  not  unclaimed;  all  the  timber  and  good  bottom  lands 
along  the  Kansas  and  Wakarusa  rivers  and  their  tributaries  having  been 
claimed  by  non-residents  whose  whereabouts  were  unknown  and  whose  ex- 
istence even  was  often  problematical.  A  few  conflicts,  not  very  serious  to  be 
sure,  had  occurred  late  in  July  or  early  in  August  of  that  year,  and  others  of  a 
more  serious  nature  were  thought  to  be  impending.  No  territorial  oflacers  had 
yet  been  appointed;  and  we  were  without  laws,  or  officers  to  enforce  them.  It 
had  become  the  custom  for  each  settler  to  lay  claim  to  160  acres  of  prairie  and 
40  acres  of  timber  land;  though  there  was  no  warrant  in  the  United  States 
pre-emption  laws  for  holding  more  than  160  acres,  and  this  must  be  in 
one  contiguous  tract.  It  was  in  reference  to  the  timber  claims  that  most 
conflicts  occurred;  or  in  cases  where  a  new  settler  located  too  near  the  found- 
ation or  stakes  of  some  unknown  absentee,  who  afterwards  turned  up  in  the 
guise  of  a  Missourian,  mounted  on  a  pony  or  mule,  with  gun  across  his  saddle 
bow,  revolver  and  knife  in  his  belt,  and  a  stern  expression  in  his  face,  inquir- 
ing who  had  been  so  reckless  as  to  compel  him  to  fight  for  his  right.  Log- 
house  raisings  were  about  the  only  occasions  of  bringing  people  together; 
men  often  coming  a  distance  of  five  or  six  miles  to  assist  each  other  in  putting 
up  their  houses. 

About  the  15th  of  August  there  was  a  house-raising  for  Frederick  Roff,  on 
the  California  road,  four  miles  west  of  Lawrence,  at  which  8  or  10  settlers 
were  present.  Rumors  of  impending  personal  conflicts  over  claim  contentions 
were  discussed,  and  the  necessity  of  some  sort  of  a  tribunal  for  adjusting 
such  differences  was  agreed  upon.  A  temporary  organization  was  thereupon 
effected,  with  Judge  John  A.  Wakefield  as  chairman,  and  Samuel  N.  Wood  as 
secretary,  and  these  officers  were  instructed  to  call  a  more  general  meeting, 
to  be  held  on  the  26th  of  the  month,  at  the  house  of  Brice  W.  Miller,  on  the 
California  trail,  IVz  miles  due  west  of  where  Lawrence  is  now  located.  It  was 
decided  to  pass  the  word  quietly  around  among  the  actual  settlers,  so  as  to 
prevent  the  attendance  of  non-resident  claimants.  As  a  precautionary  meas- 
ure against  complaints  of  lack  of  notice,  or  of  the  right  of  non-residents  to 
claim  a  vote,  the  secretary  was  instructed  to  post  several  notices  (one  to  be 
at  Miller's  Spring)  only  a  day  or  two  before  the  date  of  the  meeting.  As  Col- 
onel Wood  then  wrote  a  much  more  illegible  hand  than  later  in  life,  it  is 
scarcely  necessary  to  say  that  none  were  much  the  wiser  for  those  notices. 

But  the  secret  of  the  proposed  meeting  was  not  well  kept,  and  when  the 
settlers,  to  the  number  of  50  or  oO,  assembled  at  the  Miller  spring  on  August 
26,  1854,  they  found  about  125  Missouriaus  had  arrived  early  in  the  morning 
and  were  in  camp  on  the  ground.  1  hey  were  a  hard  lot  of  border  men — Santa 
Fe  trail  bullwhackers,  Missouri  river  gamblers,  plainsmen,  and  the  like,  led 
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by  Milton  and  Allen  McGhee;  all  armed  to  the  teeth,  and  well  supplied  with 
the  stimulating  fluids  which  the  law  did  not  then  prohibit,  in  even  a  Pick- 
wickian sense. 

The  settlers,  seeing  themselves  in  a  minority,  agreed  to  consider  it  an  ad- 
journed session  of  the  previous  meeting  at  Rofl's,  so  as  to  retain  possession  of 
the  chairman  and  secretary;  and  it  was  so  announced  by  Chairman  Wakefield 
when  he  called  the  meeting  to  order.  The  Missourians  claimed  to  be  claim- 
holders  in  Kansas,  and  therefore  entitled  to  vote  in  the  meeting;  but  the 
chairman  ruled  that  only  actual  and  bona  fide  settlers,  who  could  point  to  the 
smoke  of  their  cabin  chimneys,  could  be  legal  claim-holders  or  voters.  This 
let  loose  a  flood  of  lurid,  pyrotechnic  oratory  by  lawyers  Dunham  and  Meek, 
of  Westport;  after  which  Allen  McGhee,  of  Kansas  City,  Mo.,  shook  his  flst  in 
the  chairman's  face,  and  with  exaggerated  tragic  emphasis,  hissing  sibilants 
and  rolling  consonants  said:  "Bewar-r-r-r-re,  old  man,  bewar-r-r-r-e,  how 
you  unchain  the  dogs  of  war  and  rouse  the  sleeping  southern  lion." 

The  Missourians  ran  to  their  vehicles  and  seized  their  guns,  ranging  them- 
selves in  line,  while  the  free-state  men  fell  in  line  facing  them,  but  at  great 
disadvantage  in  numbers  and  arms.  At  this  critical  moment  the  impending 
conflict,  which  might  have  changed  the  entire  current  of  Kansas  history,  was 
averted  in  a  most  ludicrous  manner.  Encamped  in  her  wagon  at  the  spring 
was  a  widow  Stinson  from  Atchison  county.  Mo.,  not  fair,  but  fat  and  long  past 
forty,  who,  seeing  the  melee,  rushed  to  tne  center  and  stamping  her  foot  vigor- 
ously said:  "You  men,  put  up  them  guns  and  behave  yourselves,  for  this  is  my 
camp,  and  I  shall  allow  no  fighting  here  to-day.    Do  you  hear  me?" 

A  good  natured  and  far  from  sober  Missourian  shouted,  "Bully  for  you,  old 
gal,"  and  burst  into  loud  laughter,  which  seemed  contagious:  and  laughing  men 
do  not  fight.  A  gentleman  from  New  Orleans,  whose  name  I  cannot  recall,  now 
addressed  the  chair  most  ably,  advising  prudence,  moderation,  and  compro- 
mise, when  some  one  made  a  motion  to  adjourn,  which  was  at  once  put  and 
almost  unanimously  carried. 

Before  separating,  the  settlers  agreed  to  hold  another  meeting  about  a  mile 
further  west,  in  one  week.  At  this  latter  meeting  the  settlers  were  in  a  major- 
ity. Dunham  and  Meek  were  present  again,  and  indulged  in  fierce  border 
oratory,  which  was  replied  to  by  S.  N.  Wood  in  his  most  sarcastic  vein,  A 
compromise  was  agi'eed  upon,  by  which  J.  A.  Wakefield  was  chosen  chief  jus- 
tice, S.  N.  Wood  recorder,  and  Wm.  H.  R.  Lykins  marshal  of  the  squatter 
court,  Lykins  being  a  southern  man.  It  was  agreed  that  the  court  should  have 
jurisdiction  of  land  claim  contests,  and  of  all  crimes  against  persons  and 
property.  A  jury  of  either  6  or  12  men,  as  agreed  by  the  parties,  was  to  judge 
of  questions  of  fact.  The  marshal  was  to  serve  summons,  subpenas,  and  other 
papers,  and  enforce  the  verdicts  of  the  court. 

There  were,  perhaps,  a  dozen  claim  contests  tried  before  such  juries,  a  few 
by  mutual  agreement  tried  without  juries;  the  judgment  of  the  court  being 
always  strictly  enforced  and  quietly  submitted  to.  Two  or  three  arrests  were 
made  for  theft,  resulting  in  the  conviction  of  two  persons,  who  were  started  to 
Fort  Leavenworth  for  confinement;  but  both  escaped  on  the  road  and  left  the 
country  for  a  while. 

In  the  autumn  of  1855  justices  and  sheriffs  were  appointed  under  the  bogus 
territorial  laws;  but  they  were  not  recognized  by  the  settlers,  and  did  no  busi- 
ness. Samuel  J.  Jones,  postmaster  at  Westport,  Mo.,  was  made  sheriff  of 
Douglas  county,  and  Hugh  Cameron,  who  still  lives  near  Lawience,  justice  of 
the  peace.  The  only  paper  ever  issued  by  Mr.  Cameron  was  the  warrant  upon 
—5 
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which  Jacob  Branson  was  arrested  by  Shoriff  Jones,  which  led  to  Brajison's 
rescue  by  the  citizens,  and  this  was  the  only  official  act  of  Sheriff  Jones.  It 
Is  true  he  afterward  attemoted  to  make  arrests  in  Lawrence,  but  was  unsuc- 
cessful, and  was  shot  and  severely  wounded  by  some  person  whose  identity 
has  never  been  made  public* 

From  the  spring  and  summer  of  1854  to  the  establishment  of  a  legitimate 
territorial  government  by  the  success  of  the  free-state  men  and  actual  settlers 
in  the  elections  of  1857  and  1858,  the  territory  was  practically  without  law 
and  legal  machinery,  aside  from  the  territorial  judges  and  marshal  appointed 
by  the  president;  yet,  aside  from  the  invasions  from  Missouri,  life  and  prop- 
erty has  never  been  safer  in  Kansas  than  then.  There  were  but  few  offenses 
by  resident  citizens,  and  these  were  promptly  and  impartially  dealt  with  by 
the  assembled  citizens  of  the  neighborhood,  without  calling  upon  the  bogus 
officials. 

U.  S.  Judges  Sterling  G.  Cato  and  Rush  Elmore  were  southern  men,  good 
lawyers,  and  usually  just  and  impartial  where  the  question  of  slavery  was  not 
involved:  but  the  courts  of  that  day  lacked  the  decorum  and  dignity  of  the 
present.  An  incident  may  illustrate:  While  hunting,  one  cold  day  in  the 
winter  of  1855-'56, 1  saw  a  smoke  from  a  cabin  on  Coon  creek,  near  Lecompton, 
and  went  in  to  warm.  The  cabin  was  not  inhabited  by  a  family;  but  we  found 
a  fire,  and  before  it  were  Judge  Cato  and  bogus  Sheriff  Jones,  playing  poker — 
not  entirely  for  fun.  Jones  said:  "Will  you  hold  court  this  afternoon,  judge?" 
"I  don't  know,"  said  Cato;  "how  much  money  have  you  got  with  you?" 
"About  a  hundred  dollars,"  replied  Jones.  "Then  there  will  be  no  session 
to-day,"  said  Cato;  "for  at  this  rate  I  cannot  win  that  hundred  dollars  in  time 
to  open  court  before  10  o'clock  tomorrow."  Judge  Cato  was  an  Alabamian, 
and  always  said  "de  Cote"  for  "the  court,"  and  cometimes  ordered  the  sheriff 
to  adjourn  "de  Cote"  until  it  could  get  a  drink,  which  it  then  proceeded  to  do 
from  a  saloon  opposite  the  court-room.  But  Judge  Cato  was  naturally  a 
good-hearted  and  just  man,  who  tried  to  administer  the  law  honestly.  Judge 
Elmore  was  less  intemperate  and  a  little  more  dignified,  but  in  cases  where 
the  interests  of  slavery  were  concerned  hardly  so  impartial  and  fair  as  Judge 
Cato. 


REMINISCENCES  OF  EARLY  TIMES  IN  KANSAS. 

A  paper  read  at  the  annual  meeting,  January  17, 1895,  by  Mrs.  Lois  H.  Walker,  formerly 

Mrs.  Geo.  W.  Brown. 

It  was  in  the  month  of  December,  1855,  that  a  horde  of  several  hundred 
Missourians  had  invaded  our  territory  and  camped  some  two  or  three  miles  from 
Lawrence,  near  the  Wakarusa  river.  They  threw  their  pickets  out  around  the 
city,  so  it  was  not  safe  for  any  free-state  man  to  go  outside  :  he  was  in  danger  of 
being  shot  down.  One  afternoon  I  stepped  across  the  street  to  Mrs.  S.  N. 
Wood's.  Soon  General  Lane  came  in,  considerably  excited,  and  said  he  did  not 
know  what  we  were  going  to  do,  as  we  had  no  ammunition,  not  even  enough  to 
make  a  show  of  defense.  I  answered  him  by  saying  my  father  had  a  keg  of 
powder,  and  that  I  would  go  after  it  in  the  morning,  if  I  had  a  buggy.  It  was 
then  nearly  night.  I  then  turned  to  Mrs.  Wood  and  asked  her  to  go  with  me, 
which  she  consented  to  do.     I  then  went  home  and  made  my  arrangements  to 

•J.  P.  Filer.    See  Spring's  "Kansas,"  p.  110. 
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leave  early  the  next  morning.  I  arranged  my  large  work-basket  with  a  large 
medical  book,  and  some  knitting  work.  In  the  morning  I  went  over  to  Mrs. 
Wood's  prepared  for  the  journey. 

My  father,  Salem  Gleason,  then  lived  about  12  miles  south  of  Lawrence, 
at  a  place  called  Mud  Springs,  on  the  Santa  Fe  road.  I  found  at  Mrs.  Wood's 
Capt.  J.  E.  Stewart,  who  lived  about  a  mile  on  the  other  side  of  the  Wakarusa, 
getting  ready  to  go  out  home  to  bring  in  some  ammunition  buried  there.  It 
was  brought  into  the  territory  by  Maj.  J.  B.  Abbott,  with  some  Sharpe's  rifles, 
for  which  be  had  raised  funds  in  Boston,  New  York,  and  elsewhere.  Captain 
Stewart  had  arranged  to  have  some  12  or  14  mounted  men  go  with  him  for  a 
guard.  He  was  also  going  to  take  out  some  provisions  to  his  family.  He 
was  in  what  was  then  known  as  a  "cracky  wagon."  General  liane  coming  up 
at  the  time.  I  told  him  it  would  not  be  necessary  for  Mrs.  Wood  and  me  to 
go  now,  as  Captain  Stewart  could  go  ou  to  father's  and  get  the  powder  there. 
"No,"  he  said,  "you  are  going."  Then  he  accosted  Captain  Stewart,  and  said: 
"By  what  authority  do  you  take  these  men  out  of  this  place  just  at  this  time, 
when  we  are  expecting  an  attack  every  hoiir?  These  women  will  bring  in 
what  we  want  safer  than  you  can  with  all  these  men."  Captain  Stewart  then 
stepped  out  and  helped  us  in,  giving  me  the  lines.  The  guard  accompanied 
us  just  to  the  edge  of  town,  then  turned  back,  lest  they  might  be  seen  by  the 
border  ruflians  from  their  camp. 

We  drove  out  to  the  bridge,  then  known  as  Blanton's  bridge.  After  pass- 
ing that  a  little  over  a  mile  on  the  other  side,  we  saw  two  men  or  scouts 
watching  us  very  closely.  The  halter  coming  down,  I  got  out  to  put  it  up. 
They  then  turned  off  and  paid  no  further  attention  to  us.  But  a  mile  or  two 
further  on  we  met  two  men  on  foot.  I  turned  to  them  and  inquired  how  far  it 
was  to  Mr.  Burges'.  He  was  father's  pro-slavery  neighbor  from  Missouri. 
After  giving  us  the  directions,  we  passed  on,  with  nothing  further  worthy  of 
note  but  the  finding  of  an  empty  whisky  flask,  which  we  thought  might  be 
well  to  have  fllled  with  milk,  as  it  might  ue  made  to  serve  a  good  purpose. 
We  arrived  at  father's  with  nothing  further.  Mother  soon  prepared  dinner 
for  us,  which  we  partook  of  with  a  relish.  I  then  borrowed  of  mother  two 
small  pillow-slips,  into  one  of  which  I  emptied  the  small  keg  of  powder,  which 
I  tied  about  myself  under  my  outside  dress.  The  day  was  cold,  and  we  both 
put  on  extra  dresses  before  starting.  We  then  took  leave  of  my  parents  and 
returned  to  Major  Abbott's,  where  Capt.  J.  E.  Stewart  and  Howard  Dickson 
had  taken  the  precaution  to  bury,  on  Major  Abbott's  farm,  the  ammunition 
in  an  old  trunk,  with  the  half  of  a  large  keg  of  powder.  This  was  soon 
brought  to  light;  and  with  the  help  of  Mrs.  Abbott  we  adjusted  it  about  our 
persons,  tying  some  of  it  around  Mrs.  Wood.  The  caps  and  cartridges,  to- 
gether with  bullet-molds  and  gun-wipers,  we  put  in  our  sleeves,  pockets,  and 
dress  waists.     The  bars  of  lead  we  stood  up  in  our  stockings. 

After  all  was  arranged  that  we  could  dispose  of,  there  were  three  packages 
we  could  not  dispose  of.  These  Howard  Dickson  took;  he  was  going  into 
Lawrence,  driving  a  yoke  of  oxen  to  be  used  in  throwing  out  breastworks  in 
that  city.  We  then  started  to  get  into  the  buggy,  but  found  we  could  not 
make  a  raise  into  the  seat.  But  Mrs.  Abbott  and  the  boy  came  to  our  assist- 
ance. We  then  drove  back  and  crossed  the  Wakarusa,  where  we  soon  realized 
that  my  prediction  were  too  true;  that  we  should  be  closely  watched.  I  said, 
"There,  Mrs.  Wood,  they  are  coming."  One  of  them  rode  up  to  the  side  of  the 
buggy  so  that  he  could  scrutinize  it  closely.  He  said,  "Excuse  me,  ladies;  we 
thought  you  were  men,  and  we  have  orders  to  let  no  man  pass  this  road  to 
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Lawrence."  I  replied,  "We  have  been  out  to  Mr.  Surges'."  I  drove  very 
slowly,  walking  the  horse  only.  The  other  man  rode  in  back  of  us,  dis- 
mounted, and  stood  with  one  foot  in  the  stirrup  ready  to  fire  on  us.  But  the 
man  who  came  to  the  buggy,  seeing  nothing  suspicious,  as  the  bottle  of  milk 
and  the  work  basket  did  not  look  very  formidable  to  him,  went  back  to  his 
companion  in  the  road.  After  a  short  consultation  they  rode  back  to  the  boy 
with  the  oxen,  whom  they  stopped  and  searched,  but  did  not  find  the  ammu- 
nition; so  he  brought  it  in  safely  that  evening.  They  then  rode  back  to  their 
camp,  seemingly  well  satisfied. 

To  run  away  I  knew  was  impossible.  The  only  chance  I  saw  was  strategem. 
So  I  walked  the  horse  slowly,  with  feigned  indifference,  until  beyond  their  reach. 
We  then  quickened  our  pace  and  went  in  in  a  hurry.  There  we  found  the  men 
anxiously  awaiting  our  return.  Cheer  after  cheer  greeted  us  as  we  drove  up. 
Here  again  we  were  unable  to  help  ourselves  out.  So  we  were  lifted  out  and 
helped  into  a  room,  where  we  soon  divested  ourselves  of  our  precious  burden. 

'Twas  then  we  learned  that  Thos.  W.  Barber  had  been  shot  down  whilst  at- 
tempting to  go  out  to  his  house,  some  five  or  six  miles  from  Lawrence.  He  was 
brought  in  and  laid  out  in  the  Free-State  hotel  whilst  we  were  gone.  Owing  to  the 
excitement  and  fatigue  of  the  journey,  we  could  scarcely  stand  alone.  But  as 
soon  as  we  were  able  we  went  over  to  the  hotel  to  view  the  remains  of  him  who 
was  so  full  of  life  and  hope  on  that  bright  and  beautiful  morning  when  we  left  to 
go  for  ammunition.  The  wind,  which  blew  cold  in  the  afternoon  from  the  north, 
increased  to  a  perfect  gale  before  morning.  It  blew  down  the  tents  of  the  pro- 
slavery  men,  so  they  suffered  severely;  some  of  them  even  sought  shelter  from 
the  people  they  came  to  pillage  and  murder.  The  next  morning  their  better 
judgment  prevailed;  so  they  struck  their  tents  and  left. 

[  Written  from  memory  by  Mrs.  Lois  H.  Walker,  formerly  Mrs.  Q.  W.  Brown,  and  road  by  the 
Secretary  at  the  annual  meeting,  January  17, 1893.] 


THE    "BOY'S"    STORY:     REMINISCENCES    OP    1855. 

By  C.  H.  Dickson. 

Expanded  from  brief  remarks  made  by  the  writer  at  the  annual  meeting  of  the  Society, 

January  17,  1893. 

I  was  the  eldest  son  of  Deacon  Charles  DiCkson,  who  was  well  known  to 
many  early  settlers  of  Kansas.  I  was  born  in  Groton,  Mass.,  August  10,  1839. 
On  the  5th  day  of  March,  1855,  our  little  band  of  New  Englanders,  my  father's 
family  of  six  members,  under  the  auspices  of  the  Emigrant  Aid  Company,  left 
Groton  Junction  (now  known  as  Ayer)  bound  for  the  "Kansas  Plains." 

The  air  that  March  morning  was  crisp  and  frosty,  the  snow  from  two  to 
three  feet  deep,  and  in  many  places  in  drifts  of  six  feet.  The  sleigh-bells 
jirgled  merrily  as  we  drove  3%  miles  to  take  the  train.  Such  is  my  farewell 
remembrance  of  my  childhood's  home.    I  have  never  revisited  it. 

We  arrived  at  St.  Louis  on  the  afternoon  of  the  9th,  where  we  were  over- 
taken by  a  small  Boston  party  under  the  charge  of  Rev.  Charles  Lovejoy.  Our 
combined  party,  now  numbering  45  souls,  took  passage  on  the  "Kate  Swinney" 
for  Kansas  City.  Besides  our  emigrants  and  other  passengers,  there  was  on 
board  a  detachment  of  U.  S.  troops  under  command  of  a  lieutenant,  with  a 
brass  band. 

As  that  was  the  first  trip  the  boat  had  made  up  the  river,  and  the  stream 
was  full  of  snags  and  sand-bars,  we  tied  up  to  the  bank  every  night,  and  were 
eight  days  making  the  trip  to  Kansas  City,  arriving  there  on  the  17th.     Notwith- 
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standing  the  length  of  time  consumed,  what  with  music  and  dancing,  singing 
and  games,  abundance  to  eat  and  drink,  probably  no  merrier  party  ever  sailed  up 
the  "Big  Muddy." 

After  disembarking,  we  all  filed  up  to  a  small  brick  hotel  at  the  upper  end  of 
the  levee.  It  appeared  to  be  the  only  hotel  in  the  city,  and  was  kept  by  Col.  S. 
W.  Eldridge,  who  afterwards  for  many  years  kept  the  "Eldridge  House"  in 
Lawrence.  We  had  now  reached  the  end  of  our  journey  by  public  convey- 
ance, but  were  still  nearly  50  miles  from  our  destination. 

Besides  the  few  dwelling-houses  and  other  structures  scattered  about  the 
hills,  the  citi/  consisted  of  a  few  two-story  brick  business  houses  built  on  one  side 
of  a  street  running  along  the  river  bank,  and  called  the  "Levee."  But  in  order 
to  get  room  upon  which  to  build,  they  had  first  to  cut  down  the  side  of  the  bluff 
and  haul  it  away ;  so  that  the  back  walls  of  two-story  buildings  were  of  much 
less  height  than  were  the  sides  of  the  bluff  against  which  they  abutted.  In  fact, 
as  we  boys  ran  along  upon  the  top  of  the  bluff,  we  could  easily  have  thrown 
stones  down  into  the  tallest  chimneys  in  the  city.  Such  was  the  commencement 
of  the  present  metropolis  of  the  West,  since  built  up  by  the  trade  of  Kansas.  It 
should  be  owned  and  taxed  by  Kansas.  Sunday,  the  19th,  was  spent  by  our 
party,  as  far  as  practicable,  in  the  good  old  Puritan  style  to  which  we  had  been 
accustomed. 

Monday  morning  everything  was  stir  and  bustle  in  preparation  for  our  over- 
land trip  to  Lawrence,  but  it  was  2  o'clock  p.  m.  before  we  finally  got  started. 
As  we  were  about  ready  to  leave  the  hotel,  a  man  entered  whom  I  at  once  took 
to  be  a  full-blooded  Indian,  although  I  had  never  seen  one.  He  was  straight  and 
rather  tall,  with  prominent  cheek-bones,  and  much  darker  skin  than  any  white 
man  I  had  ever  seen.  Imagine  my  surprise  when  several  men  in  our  party,  in- 
cluding my  own  father,  greeted  him  with  great  cordiality  as  if  meeting  an  old 
friend.  It  was  John  Haskell,  father  of  John  G.  and  Hon.  Dudley  C.  Haskell. 
He  had  just  come  down  from  Lawrence,  where  he  had  spent  the  winter,  and  had 
acquired  a  good  mahogany  color  through  the  action  of  the  Kansas  zephyrs.  He 
was  the  first  person  from  Kansas  we  had  met  since  leaving  home,  and  had  much 
interesting  news  to  tell  us.  At  2  o'clock  32  of  our  party,  with  three  teams  and 
wagons,  which  had  been  bought  and  fitted  out,  and  with  such  bedding,  clothing 
and  provisions  as  were  necessary  for  the  trip,  started  for  Lawrence. 

The  weather,  which  had  been  pleasant  in  the  morning,  had  been  gradually 
changing  for  the  worse.  The  sun  was  clouded  in,  the  wind  was  getting  quite 
chilly.  A  part  of  the  men  and  boys  had  to  walk,  and  as  we  commenced  to  wind 
our  way  up  a  long,  crooked  ravine,  over  stumps  and  stones,  hills  and  ditches,  to 
get  out  of  the  city,  I  began  for  the  first  time  to  feel  very  homesick,  and  to  think 
that'  "going  to  Kansas"  wasn't  very  funny  after  all.  We  drove  out  that  night 
as  far  as  the  Shawnee  Baptist  Mission,  just  over  the  line  into  Kansas.  Doctor 
Barker  and  family  gave  us  a  cordial  reception,  and  entertained  us  the  best  they 
could.  During  the  night  eight  inches  of  snow  fell:  but  the  sun  rose  clear  and 
bright  next  morning.  That  day  we  traveled  to  Rev.  Paschal  Fish's  place,  near 
where  the  town  of  Eudora  now  is.  The  dwelling  of  Mr.  Fish,  who  was  an  edu- 
cated and  wealthy  Shawnee  Indian,  was  a  double  log  house,  each  room  perhaps 
16  feet  square.  He  at  first  hesitated  about  taking  in  so  large  a  party,  but  as 
both  men  and  teams  were  very  tired  from  dragging  through  the  melting  snow 
all  day,  and  the  night  was  getting  cold,  he  at  length  agreed  to  take  us  in  if  we 
would  be  satisfied  to  occupy  one  of  his  rooms  while  his  family  occupied  the 
other,  and  cooked  for  us  our  supper  and  breakfast. 

That  night  was  one  I  shall  never  forget.    The  room  assigned  to  us  had  a 
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large  open  fireplace,  one  bed,  and  perhaps  a  half-dozen  chairs.  Think  of 
32  people,  men,  women  and  children  together,  sleeping  in  that  space  of  16  by 
16  feet.  "Well  we  did,  somehow,  using  the  bedding  from  our  wagons.  First 
we  had  supper.  Our  hostess  had  to  set  table  four  or  five  times,  for  so  many. 
As  I  was  one  of  the  boys,  it  was  late  bedtime  before  my  supper  was  over,  and 
when  I  went  to  the  sleeping  room  I  found  all  the  party  but  one  (and  he  sat  up 
in  a  rocking  chair  by  the  fire  all  night)  spread  out  on  the  floor  bed,  many  of 
them  "sawing  gourds"  at  a  lively  rate.  On  looking  for  bedding,  I  found  that 
one  buffalo  robe  was  all  that  was  left  me;  so,  wrapping  it  around  me,  I  man- 
aged with  some  difficulty  to  wedge  myself  into  a  small  crevice  in  the  prostrate 
mass  of  humanity,  near  the  fire,  getting  several  sleepy  growls  for  disturbing 
the  slumberers.  When  I  woke  in  the  morning  I  found  that  I  had  made  use  of 
a  young  lady's  feet  for  my  pillow;  and  although  I  presume  it  was  not  very 
agreeable  to  her,  she  did  n't  kick  nard  enough  to  keep  me  awake.  She  after- 
wards became  the  wife  of  one  of  the  principal  merchants  of  Lawrence. 

The  next  day  about  noon,  being  the  21st  of  March,  we  entered  the  "His- 
toric City,"  amid  cheers  and  shouts  and  hearty  hand-shaking;  for  we  were 
the  first  wave  of  the  mighty  tide  of  immigration  which  was  to  infiow  during 
that  year,  1855,  and  the  coming  of  which  had  been  eagerly  looked  for  by  the 
hardy  band  of  pioneers  who  had  come  in  the  fall  before,  had  wintered  here 
in  their  tents  and  sod  houses,  and  who  already  had  had  a  foretaste  of  the 
mighty  struggle  that  was  to  be  waged  with  the  minions  of  slavery  for  the 
possession  of  Kansas  soil. 

My  father's  family  found  shelter  in  one  room  of  Rev.  S.  Y.  Lum's  house, 
Mr.  Lum's  family  occupying  the  other.  Mr.  Lum  was  one  of  the  most  promi- 
ment  men  in  the  city,  and  was  the  first  pastor  of  the  first  church  organized  in 
Kansas  (excepting  of  course  the  missions  established  among  the  Indians),  and 
my  father  was  one  of  the  first  deacons  of  the  same,  the  Plymouth  Congre- 
gational church,  at  Lawrence. 

On  the  morning  of  the  22d,  in  company  with  a  young  man  of  our  party 
by  the  name  of  Kies,  I  started  back  to  Kansas  City  to  bring  up  some  of  our 
household  goods.  Mr.  Kies  had  a  fine  matched  team  of  horses,  splendid  trav- 
elers, while  I  had  one  mule  and  one  horse.  The  horse  was  a  large,  rawboned, 
fractious  animal,  ready  to  balk  at  the  slightest  provocation,  while  the  mule, 
a  little  Mexican,  was  I  think  the  slowest  animal  I  ever  drove,  and  had  no  idea 
what  a  whip  was  made  for.  Saturday  night  found  us  safely  back  in  Law- 
rence, without  accident  or  incident,  save  one,  the  meeting  with,  as  we  were 
approaching  Shawneetown  on  our  return  trip,  a  band  of  Kaw  Indians,  the 
first  "wild"  Indians  I  had  ever  seen.  They  were  dressed  in  their  usual  cos- 
tume, their  heads  shaved  and  painted  red,  feathers  in  their  scalp-locks,  and 
to  me  looked  perfectly  hideous,  calling  to  mind  all  the  horrible  "Indian 
stories"  I  had  ever  read.  But,  much  to  my  relief,  they  proved  to  be  friendly 
Indians,  though  great  beggars. 

The  next  day  being  Sunday,  Miss  Anna  Tappan,  now  Mrs.  O.  A.  Hanscom,  of 
Lawrence,  who  was  living  with  Mr.  Lum's  family,  invited  me  to  attend  Sunday- 
school  with  her.  Having  always  been  a  Sunday-school  boy,  I  readily  accepted 
the  invitation.  As  we  walked  along  Massachusetts  street  toward  the  river,  I 
inquired  where  the  church  was,  to  which  my  partner  replied,  "Wait  and  see." 
Presently  we  came  to  a  little  shabby-looking  building,  not  more  than  10  feet 
square  I  am  sure,  built  of  very  rough  native  lumber,  and  no  battens  over  the 
cracks,  with  the  words,  "  Lumber  Yard,"  over  the  door,  which  stood  open.  Sim- 
ply saying,  "Here  it  is,"  Miss  Tappan  led  the  way  into  the  "Sunday-school," 
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which  had  already  assembled  and  was  seated  on  rough  boards  laid  on  nail-kegs, 
while  S.  N.  Simpson,  the  superintendent,  and  proprietor  of  the  lumber-yard,  was 
just  reading  the  opening  hymn.  To  say  that  I  was  surprised  but  feebly  expresses 
my  feelings.  The  contrast  between  that  and  the  Sunday-school  I  had  been  used 
to  and  had  left  but  three  weeks  before  was  too  great  for  my  mind  to  grasp  all  at 
once.  But  the  songs  were  sung  with  just  as  much  zeal,  if  with  less  volume  ;  the 
prayers  were  offered  with  as  much  earnestness  and  fervor,  and  the  lessons  dis- 
cussed with  as  much  apparent  interest,  as  I  had  been  used  to  elsewhere.  I  left 
that  little  pioneer  Sunday-school  with  a  much  more  homelike  and  contented  feel- 
ing than  I  entered  it.  I  had  learned  a  lesson  not  taught  from  the  books.  My 
Sunday-school  experience  is  but  a  fair  example  of  the  wonderful  and  indescrib- 
able change  and  contrast  met  in  every  phase  of  life  by  the  eastern  people  who 
first  settled  in  Kansas. 

Wednesday,  March  28,  the  mercury  registered  100  in  the  shade;  only 
eight  days  after  a  heavy  snow-storm  and  severe  cold  weather.  Just  think 
what  a  change!  The  winter  had  been  so  mild  that  the  crocuses  were  in 
bloom  on  the  14th  of  February,  as  vouched  for  by  Mrs.  Lum. 

March  30,  1855,  is  one  of  the  historic  days  of  Kansas.  On  that  day  pro- 
slavery  men  from  Missouri  and  other  southern  states  marched  into  the  terri- 
tory in  large  bodies,  took  possession  of  all  the  polls,  elected  what  became 
known  as  the  "Border-Ruffian  Legislature";  and  on  the  following  day  re- 
turned whence  they  came.  About  1,000  of  them  came  to  Lawrence,  and  had 
everything  their  own  way,  for  one  day  at  least.  Of  course  their  presence 
caused  Intense  excitement  among  the  citizens  of  the  town.  The  day  passed, 
however,  without  serious  difficulty,  although  far  from  being  a  quiet  or  peaceful 
one.  As  night  came  on,  and  drunkenness,  which  had  begun  early,  increased, 
there  was  a  general  apprehension  that  the  invaders  would  destroy  the  town 
before  morning.  All  the  able-bodied  men  were  called  out  for  defense.  As 
the  carousal  was  kept  up,  the  night  was  made  hideous  with  drunken  howls. 
I  think  there  were  very  few  sound  sleepers  in  Lawrence  that  night.  I  re- 
member lying  on  the  floor  with  my  clothes  on,  and  a  hatchet  and  butcher 
knife  by  my  side,  ready  to  "die  in  the  last  ditch"  if  attacked.  But,  although 
the  "other  fellows"  outnumbered  us  probably  three  or  more  to  one,  and 
made  a  big  noise,  I  have  an  idea  that  they  did  n't  want  to  die  any  worse  than 
we  did,  and  that  they  had  a  suspicion  of  the  desperation  with  which  men 
would  fight  in  defense  of  their  homes  and  families.  At  all  events,  when  morn- 
ing came  they  began  to  hitch  up  and  pull  out,  and  soon  the  last  one  had  dis- 
appeared on  the  eastern  horizen.  It  seemed,  after  they  once  started,  that 
each  one  was  anxious  not  to  be  the  hindermost,  lest  a  righteous  retribution 
should  befall  them. 

After  two  or  three  hot  days  in  March,  the  weather  became  cold,  windy, 
dry.  and  dusty,  and  remained  so  through  April  and  up  to  about  the  10th  of 
May.  As  scarcely  any  rain  had  fallen  since  the  preceding  August,  the  set- 
tlers became  very  much  discouraged,  and  began  to  think  that  Kansas  was 
still  a  desert  in  fact.  While  a  heavy  tide  of  immigration  had  set  in,  the  ebb 
tide  seemed  almost  as  great,  and  some  days  even  greater.  The  road  from 
Lawrence  to  Kansas  City  seemed  to  be  lined  with  people  traveling  both 
ways.  Many  would  arrive  at  Lawrence  at  night  and  depart  disgusted  in  the 
morning,  while  others  would  turn  back  at  Kansas  City,  or  along  the  road  be- 
tween the  two  points.  There  was  no  grass  for  our  stock,  water  was  very 
scarce,  everything  we  had  to  eat  had  to  be  brought  from  Missouri,  and,  on 
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account  of  the  extraordinary  demand,  was  very  high.    It  began  to  look  as  if 
we  would  have  to  abandon  Kansas. 

My  father  concluded  to  leave  mother  and  the  three  younger  children  in 
Lawrence  for  the  summer,  while  he  and  I  would  "bach  it"  in  a  tent  on  his 
claim,  which  lay  six  miles  due  south  from  Lawrence,  and  commence  to  convert 
the  raw  prairie  into  a  cultivated  farm.  This  plan  was  carried  out  with  ex- 
periences interesting  to  me  to  recall.  One  or  the  other  of  us  would  usually  go 
to  town  about  twice  a  week  to  look  after  the  wants  of  the  family  and  get 
supplies.  On  the  morning  of  the  14th  of  May,  father  yoked  up  his  team  and 
started  to  town  for  a  box  of  fruit-trees,  which  he  had  shipped  by  way  of  Law- 
rence, leaving  me  to  stay  alone,  with  mind  free  to  note  the  events  of  the  day. 

The  sun  rose  that  morning  fiery  hot.  The  air  was  sultry,  and  low  down  on 
the  horizon  in  the  west  there  seemed  to  be  a  dark  bank  of  smoke  or  clouds,  I 
could  hardly  tell  which.  I  went  to  work  as  usual.  Gradually,  as  the  forenoon 
passed,  the  dark  cloud  assumed  definite  shape.  Thunder  heads  loomed  up  and 
an  occasional  flash  of  lightning  appeared.  The  air  at  length  became  stifling. 
An  indefinable  feeling  of  fear  began  to  creep  over  me.  A  like  feeling  seemed  to 
affect  the  single  cow,  tied  near  our  tent.  Instead  of  feeding  quietly  as  usual,  the 
animal  kept  circling  round  and  round  at  the  end  of  her  lariat,  moaning  continu- 
ally. About  1  o'clock  the  storm  broke  loose,  coming  on  with  a  terrible  roar.  As 
the  head  wind  struck  my  tent,  the  north  guy  rope  broke  like  a  pipe-stem.  I  be- 
came enveloped  in  dripping  canvas.  The  rain  fell  in  torrents.  As  we  had  not 
ditched  around  the  tent,  the  water  soon  began  to  run  like  a  river  over  and 
through  our  camp.  Fortunately  we  were  pitched  on  a  hillside,  so  that  the 
water  ran  out  as  fast  as  it  ran  in.  After  the  head  wind  had  passed,  I  managed 
to  raise  the  ridge  pole  of  the  tent  so  as  to  afford  some  shelter.  For  nearly  three 
hours  the  lightning  seemed  to  be  one  continuous  flash;  the  electricity  frequently 
playing  around  over  some  tools  and  chains  that  lay  in  the  tent  beside  me.  The 
thunder  was  terrific  and  almost  deafening,  while  the  wind  continued  to  roar  and 
rain  to  pour  incessantly.  Doubtless  the  horror  of  all  this,  in  my  youth  and  in- 
experience, was  much  magnified  in  my  mind.  An  hour  after  the  storm  abated 
the  sun  was  shining,  and  I  was  standing  on  the  bank  of  the  Wakarusa,  anx- 
iously looking  across  the  prairie  for  my  father.  The  creek,  which  in  the  morn- 
ing was  dry  on  the  riffles,  was  now  bank  full,  or  14  feet  deep. 

I  had  not  long  to  wait,  for  the  absent  one  soon  appeared  on  the  opposite  bank, 
accompanied  by  a  neighbor,  with  whom  he  had  found  shelter  during  the  storm. 
But  how  to  cross  the  torrent  was  the  question.  The  bridge,  which  N.  B.  Blan- 
ton  had  been  at  work  on  for  some  time,  was  not  more  than  half  built,  and  there 
was  no  other  on  that  stream.  Father  was  very  anxious  to  get  his  fruit-trees  set 
out ;  and,  being  an  unusually  expert  swimmer,  he  thought  if  he  could  get  a  rope 
across  he  could  float  the  box  over.  So,  procuring  a  long  coil  of  quarter-inch 
cord,  and  making  one  end  fast  to  the  box  lying  on  the  bank,  he  plunged  into  the 
stream  with  the  other  end  of  the  cord  in  his  hand.  The  force  of  the  current  car- 
ried him  down  stream  rapidly,  but  he  held  on  to  the  rope  until  about  two-thirds 
across  when  the  force  of  the  water  upon  it  became  too  great,  and  he  was  forced 
to  loose  his  hold,  reaching  my  side  of  the  stream  much  out  of  breath.  Disap- 
pointed but  not  discouraged,  he  determined  to  try  it  over.  But  a  second  and 
third  trial  ended  in  failure,  and  he  was  obliged  to  give  up  the  effort  after  having 
swam  across  the  stream  five  times.  Upon  getting  our  box  home  a  day  or  two 
later,  we  found  the  trees  all  dead.     They  had  been  too  long  on  the  road. 

That  rain  put  a  new  face  on  everything.  Grass  sprang  up  as  if  by  magic. 
Everybody  became  not  only  hopeful  but  enthusiastic,  and  both  town  and  country 
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were  booming.  The  agitation  from  the  pro-slavery  election  invasion  had  subsided, 
free-state  immigrants  came  pouring  in  from  Iowa,  Illinois,  Indiana,  Ohio,  and 
other  central  western  as  well  as  from  the  eastern  states ;  and  the  greater  part  of 
them  stayed.  Nature  seemed  to  be  doing  her  utmost.  Rain  continued  to  come 
in  abundance  through  the  months  of  June,  July,  August,  and  the  fore  part  of 
September.  The  grass  made  the  largest  growth  I  have  ever  seen  in  Kansas. 
This  season  ( 1895 )  seems  to  me  to  have  been  nearer  like  that  of  1855  than  any 
other  since  the  settlement. 

But  man  did  not  prove  to  be  as  kind  as  nature  had  been.  As  the  summer 
waned,  and  the  slave  power  realized  that  the  free-state  men  were  settling  up  the 
territory  much  more  rapidly  than  they,  they  began  to  get  ugly  toward  us  when 
we  went  to  Missouri  for  supplies.  Later  on  they  began  to  come  over  in  armed 
bodies  and  camp  along  the  streams,  interviewing  the  settlers,  and  threateningly 
informing  them  that  they  were  intruders.  Sometimes  from  these  camps  they 
would  send  out  parties  to  harass  the  settlers,  in  some  instances  committing  rob- 
bery and  murder;  but  never  showing  fight  when  met  by  force  equal  to  their  own. 

As  the  border  ruffians  became  more  and  more  aggressive,  the  free-state  set- 
tlers in  our  part  of  the  territory  found  it  necessary  to  establish  and  maintain  reg- 
ular military  organizations,  enrolling  everybody  large  enough  to  load  and  fire  a 
gun,  regardless  of  age  ;  requiring  all  to  meet  for  drill  at  regular  periods,  and  to 
hold  themselves  in  readiness  at  all  times,  day  or  night,  to  respond  to  calls  to 
arms  from  their  commanding  officers.  While  the  ruffians  committed  many 
depredations  throughout  the  territory,  especially  along  the  border,  yet  Lawrence 
was  the  point  against  which  they  made  the  most  direct  threats  and  demonstra- 
tions. Lawrence,  therefore,  became  the  rallying  point,  and  eventually  the  for- 
tified stronghold  of  the  free-state  men.  As  the  autumn  of  1855  approached,  the 
war-clouds  grew  rapidly  darker  and  more  threatening.  The  farmers  were  kept 
in  camp  much  of  the  time,  and  when  allowed  to  disband  and  go  home  they  wore 
their  side-arms,  and  at  all  times  kept  their  rifles  within  convenient  reaching 
distance.  Strangers  were  looked  upon  with  suspicion,  and  every  one  was  on  the 
alert.  If  a  man  left  home  and  was  gone  a  little  longer  than  was  expected,  his 
family  became  uneasy  and  suspected  foul  play. 

Realizing  the  need  of  more  long-range  and  rapid-firing  guns  and  artillery, 
Major  James  B.  Abbott,  early  in  the  summer,  went  east  to  solicit  funds  to  pur- 
chase such  munitions.  In  this  he  was  quite  successful.  He  shipped  on  quite  a 
quantity  of  Sharpe's  rifles,  together  with  a  lot  of  ammunition  and  a  12-pound 
mountain  howitzer.  The  most  of  the  rifles  were  distributed  among  the  free- 
state  militia,  but  the  major  kept  the  bulk  of  the  ammunition  under  his  own 
control  until  it  should  be  needed.     Of  the  disposition  of  it  I  will  speak  later  on. 

As  I  was  plowing  in  the  field  one  day  for  a  pro-slavery  neighbor  named 
Sebastian,  on  the  north  side  of  the  Wakarusa,  and  about  a  quarter  of  a  mile 
east  of  Blanton's  bridge,  five  mounted  men  rode  past  me,  riding  leisurely  along 
until  they  reached  the  bridge,  and  disappeared  on  the  other  side.  Soon  I  heard 
a  gun  shot,  and  almost  instantly  the  five  reappeared,  riding  as  hard  as  their 
horses  could  run,  until  they  had  passed  me  a  short  distance,  where  they  met  a 
band  of  27  armed  men  on  foot.  There  they  halted  for  a  few  minutes,  apparently 
in  consultation,  when  the  horsemen  went  on  to  the  east,  while  the  footmen 
marched  on  past  me,  within  a  stone's  throw,  disappearing  across  the  bridge 
and  passing  down  the  south  side  of  the  creek,  back  to  their  camp  below  Frank- 
lin, a  town  on  the  Wakarusa,  southeast  of  Lawrence. 

As  I  returned  home  that  evening,  passing  over  the  same  bridge,  I  found  that 
a  neighbor  boy  named  John  Jones,  about  20  years  of  age,  who  lived  with  a  wid- 
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owed  mother  alone  on  a  claim  one  mile  east  of  father's,  had  been  shot  down  in 
cold  blood  by  the  ruffians  who  first  passed  me,  and  was  dying  in  the  most  intense 
agony,  having  been  shot  through  the  bowels.  He  was  returning  from  town,  car- 
rying a  sack  of  meal  on  horseback,  when  overtaken  by  the  five  men.  So  long  as  he 
kept  his  revolver  they  did  not  dare  attack  him,  although  threatening  loudly;  but 
as  soon  as  he  gave  it  to  Mr.  Blanton,  in  compliance  with  their  promise  to  let  him 
pass  on  unmolested  if  he  would  do  so,  they  fired  the  cowardly  shot  that  took  his 
young  life,  and  left  his  widowed  mother  alone  in  the  world.*  That  was  a  fair 
sample  of  the  work  done  by  the  border  ruffians  during  1855  and  1856. 

Much  may  have  been  written  about  the  "border-ruffian  war"  that  was  over- 
drawn or  untrue;  but,  on  the  other  hand,  I  believe  much  of  the  truth  has  never 
been  told  and  never  will  be,  for  the  reason  that  many  men  came  or  started  here 
alone  and  unknown,  and  as  no  one  knew  them,  no  one  missed  them  if  they  were 
waylaid  and  murdered.  True,  eastern  friends,  if  they  had  any,  might  after  a 
time  miss  them,  but  in  the  chaotic  condition  of  society  here  it  was  not  an  easy 
matter  to  trace  up  and  find  a  stranger. 

After  my  experience  in  the  tent  during  the  storm  of  May  14,  I  did  not  like  to 
stay  there  alone  of  nights,  if  there  was  any  appearance  of  a  storm  ( most  of  our 
storms  came  at  night  that  summer),  and  so  I  got  in  the  habit  of  going  to  Major 
Abbott's  when  father  was  away.  They  lived  in  a  little  box  house  of  one  room 
one  mile  north  of  us.  While  the  major  was  gone  east  his  wife  and  little  child 
were  left  alone  most  of  the  time,  and  as  father  was  gone  a  good  deal  too,  as  a 
matter  of  mutual  accommodation  I  spent  the  most  of  my  nights  there,  and  the 
habit  was  kept  up  after  the  major's  return,  for  a  long  time.  And  so  it  came 
about  that,  on  the  night  of  the  "Branson  rescue,"  which  took  place  at  Major 
Abbott's  place,  and  with  which  all  readers  of  Kansas  history  are  familiar,  I  hap- 
pened to  be  there  and  to  be  a  participant  in  the  events  that  transpired  at  that 
time.  I  have,  I  believe,  the  distinguished  honor,  or  dishonor,  just  as  you  like, 
of  being  the  only  one  there  who  did  not  have  to  "hide  out"  for  awhile  to  avoid 
arrest  by  the  United  States  marshal  for  resisting  an  officer  of  the  government. 
I  always  attributed  my  exemption  to  the  fact  that  I  was  considered  too  small  to 
be  worthy  of  notice. 

At  the  time  of  the  "Branson  rescue,"  Sheriff  Jones  threatened  to  return  be- 
fore morning  with  300  men  and  wipe  us  out,  if  we  refused  to  return  Mr.  Branson  and 
allow  him  ( Sheriff  Jones)  to  proceed  unmolested.  While  that  was  considered 
"mere  bluff,"  we  knew  it  was  possible  that  he  might  return,  as  we  knew  there  was 
a  large  pro-slavery  camp  below  Franklin,  It  was  deemed  prudent  to  remove  Bran- 
son to  Lawrence  that  night.  While  J  ones  did  not  return  as  threatened,  it  soon  be- 
came evident  that  the  pro-slavery  men  were  terribly  enraged  at  this  act  of  ' '  open 
rebellion,"  and  held  the  entire  free-state  party  responsible  for  it.  Although  the  res- 
cue had  been  conceived  and  executed  by  a  mere  handful  of  men,  without  consulting 
anybody  but  themselves,  yet  the  act  was  generally  approved  and  defended, 
thereby  making  it  the  act  of  the  whole  free-state  body.  Both  sides  began  gath- 
ering and  concentrating  their  forces  and  preparing  for  conflict.  Meantime  Major 
Abbott  having  disapi^eared,  as  well  as  all  the  others  engaged  in  the  Branson 
rescue,  excepting  myself,  I  became  uneasy  about  the  ammunition  stored  in  the 
major's  house,  lest  it  should  fall  into  the  hands  of  the  enemy. 

About  this  time,  Capt.  John  E.  Stewart,  a  neighbor  living  on  what  is  now  the 
Douglas  county  poor-farm,  called  one  evening  to  see  how  Mrs.  Abbott  was  getting 

*  The  buUet  which  killed  young  Jones,  extracted  by  Dr.  S.  B.  Prentiss,  of  Lawrence,  who 
attended  the  dying  victim,  is  among  the  relics  in  the  museum  of  the  State  Historical  Society. 
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along.  I  spoke  to  him  about  the  ammunition,  and  asked  him  what  had  best  be 
done  about  it.  After  considering  and  rejecting  a  number  of  plans,  we  finally 
concluded  to  bury  it  for  a  time  in  a  small  field  some  40  rods  from  the  house. 
This  plan  we  put  in  execution  that  night.  We  put  it  all  into  a  large  trunk,  dug 
a  hole,  put  the  trunk  in  with  jjlenty  of  hay  around  it  for  dryness,  and  then  cov- 
ered the  whole  with  earth,  as  far  as  possible  removing  all  traces  of  our  work. 
This  was  done  in  the  dark,  no  one  but  Captain  Stewart  and  myself  knowing  of 
the  place. 

The  call  to  arms  had  been  responded  to  promptly,  not  only  by  the  free-state 
men  near  Lawrence,  but  by  those  of  Topeka,  Burlingame,  Prairie  City,  Osawato- 
mie,  and  other  points  in  the  territory,  until  our  army  numbered  about  800  men. 
All  were  at  once  put  to  work  building  blockhouses,  throwing  up  breastworks  at 
street-crossings,  and  also  building  a  fort  on  Mount  Oread. 

Meantime,  the  governor  of  the  territory.  Gov.  Wilson  Shannon,  was  doing 
what  he  could  by  proclamations  to  assist  the  pro-slavery  men  in  raising  an  army 
to  " put  down  the  rebellion."  It  was  not  long  before  they  had  gathered  forces  of 
2,000  or  3,000  in  their  camps  near  Franklin  and  Lecompton.  An  attack  was  ex- 
pected at  any  moment,  either  night  or  day,  and  the  air  was  full  of  exciting  ru- 
mors continually. 

But  day  after  day  passed  and  no  attack  was  made.  The  time  was  improved 
in  multiplying  and  strengthening  the  defense  of  the  city.  It  was  during  this 
period  that  I  was  eye-witness  to  an  incident  that  I  have  never  seen  referred  to 
in  print,  but  which  I  think  ought  to  be  recorded  for  two  reasons:  First,  because 
it  will  give  the  present  and  future  generations  a  clearer  insight  of  the  unre- 
corded difficulties  and  dangers  of  that  time:  and  second,  because  it  displayed 
the  rare  tact  and  marvelous  magnetic  power  of  a  man  who,  later  on,  succeeded  in 
making  himself  what  no  other  man  ever  did,  the  central  figure  around  which  for 
years,  the  entire  political  sj^stem  of  Kansas  revolved.  I  refer,  of  course,  to  Gen. 
James  H.  Lane. 

Although  at  first  our  men  had  come  quickly  to  the  rescue,  and  would  doubt- 
less have  fought  bravely  had  they  then  been  attacked,  there  had,  from  various 
causes,  been  developing  a  spirit  of  discontent  in  our  ranks,  which,  if  allowed  to 
materialize,  might  have  wrought  more  serious  disaster  to  our  cause  than  an  at- 
tack from  the  enemy.  The  most  serious  cause  of  discontent  was  the  fact  that 
the  families  of  very  many  of  the  men  were  left  to  shift  for  themselves  in  their 
uncomfortable  little  cabin  homes  scattered  over  the  prairies,  lacking  often  the 
barest  necessities  of  life,  entirely  unprepared  for  winter  and  unprotected  from  at- 
tack should  the  ruffians  see  fit  to  molest  them.  The  condition  was  a  serious  one 
and  well  calculated  to  make  men  restless.  Many  could  not  even  hear  from  their 
families. 

The  incident  to  which  I  refer,  and  of  which  I  was  a  witness,  was  in  this  wise  : 
A  detail  of  men  were  at  work  on  one  of  the  earthworks  on  Massachusetts  street. 
General  Lane  came  around,  in  a  quiet  and  unostentatious  way,  to  inspect  the 
work.  He  made  some  little  suggestions  about  it,  to  which  some  one  replied  in  a 
gruff  voice  :  "  We  all  had  better  be  at  home  fixing  up  for  winter,  than  fooling 
our  time  away  here."  To  this  remark  the  general  made  some  good-natured  and 
smiling  reply. 

Instantly  the  smoldering  fire  of  discontent  seemed  to  burst  into  a  flame,  and 
several  men  spoke  up  at  once,  all  taking  the  same  view  the  first  man  had.  With 
the  instinct  of  a  born  leader.  Lane  took  in  the  situation  and  recognized  its 
gravity.  Instead  of  remaining  on  a  level  with  the  men  and  wrangling  or  arguing 
with  them,  where  he  wovild  most  certainly  have  been  out-talked,  he  sprang  upon 
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the  embankment  and  commenced  making  a  speech.  By  this  shrewd  move  he 
obtained  "the  floor,"  and  silenced  his  opponents.  He  commenced  in  a  low, 
smooth  tone,  calculated  to  eooth  and  not  ruffle  the  feelings  of  the  discontented 
men.  In  a  few  minutes  the  street  was  full  of  men,  who  had  come  on  a  run  to 
hear  the  news,  thinking  some  fresh  word  had  been  received  regarding  the  move- 
ments of  the  enemy.  As  the  audience  grew,  the  fervor  of  the  speaker  arose.  He 
comprehended  the  magnitude  of  the  occasion.  The  army  must  be  held  together  ; 
the  words  he  must  now  utter  must  accomplish  that  end.  He  became  afire  with 
eloquence.  Off  went  his  large,  circular  military  cloak,  next  his  hat,  soon  his 
coat,  as  he  saw  his  appeal  was  telling  ;  then  his  vest  followed.  The  general,  as 
well  as  his  hearers,  was  indeed  getting  warmed  up  ;  and  his  necktie  was  soon 
lying  with  his  other  clothing  on  the  ground,  his  shirt  was  unbuttoned  down  the 
front,  while  shouts  and  cheers  of  applause  went  up  from  the  men. 

Next  his  shirt-sleeves  were  unbuttoned  and  rolled  above  his  elbows,  and  as  he 
paced,  like  some  wild  animal,  rapidly  back  and  forth  on  the  embankment,  with 
the  perspiration  standing  in  great  beads  upon  his  face,  notwithstanding  it  was  a 
sharp  December  day,  he  poured  forth  a  stream  of  eloquence,  the  like  of  which  I 
have  never  heard,  although  I  am  now  an  old  man  and  have  listened  to  many  of 
America's  most-noted  orators.  The  men  by  this  time  were  in  a  perfect  frenzy; 
yelling  and  cheering,  jumping  about,  shaking  hands,  slapping  one  another  on  the 
back,  and  acting  in  a  ridiculous  manner  generally.  But  General  Lane  knew,  as 
he  came  down  from  his  perch  and  put  on  his  discarded  clothing,  that  he  had  won 
an  important,  although  bloodless  victory.  I  verily  believe,  if  he  had  asked  that 
body  of  men  to  follow  him  through  fire  and  blood  knee  deep  into  the  very  heart 
of  Missouri,  not  one  would  have  refused. 

But  I  imagine  I  hear  some  one  say,  after  reading  this  sketch,  "What  a  fool 
Lane  was.  Why  did  n't  he  arrest  and  punish  those  men  for  insubordination  in- 
stead of  making  a  speech  ?"  Hold  on,  my  friend ;  not  so  fast !  James  H.  Lane 
at  that  time  was  only  general  by  sufferance  of  the  free-state  people  of  Kansas. 
He  held  no  commission  from  any  recognized  authority,  either  territorial  or  na- 
tional. He  was  in  law  a  rebel,  and  the  active  leader  of  an  army  of  insurgents. 
Had  we  failed  in  resisting  that  siege  of  Lawrence,  Lane  would  have  suffered  the 
fate  of  a  traitor.  Had  our  little  army  been  allowed  to  disintegrate  at  that  time, 
instead  of  "hanging  together,"  we  might,  not  a  few  of  us,  have  been  "hung 
separately." 

Along  about  the  middle  of  December,  it  was  discovered  that,  although 
very  strongly  fortified  and  much  better  armed  than  the  enemy,  we  had  but 
very  little  ammunition.  We  were  in  a  practical  state  of  siege,  the  enemy 
guarding  all  the  roads  approaching  the  city.  Why  this  condition  of  things 
existed  I  do  not  know;  except  that  Kansas  was  an  isolated  region,  and  actual 
war  had  not  been  apprehended. 

According  to  the  statement  made  by  Mrs.  Brown,  read  at  this  annual 
meeting,  and  corroborated  by  Mrs.  Wood,  it  would  seem  that  General  Lane, 
up  to  this  time,  did  not  know  of  the  existence  of  the  ammunition  which  Cap- 
tain Stewart  and  I  had  buried.  If  that  be  true.  Captain  Stewart  had  certainly 
guarded  our  secret  too  well;  and  that  it  was  true  is  indicated  by  the  fact  that 
he  had  arranged  to  take  a  squad  of  men  and  go  for  the  ammunition  himself 
without  consulting  his  commanding  ofTicer,  General  Lane.  But  as  Captain 
Stewart  was  forbidden  to  leave  the  city  with  his  escort  at  that  critical  time, 
there  was  but  one  alternative.  If  the  ammunition  was  to  be  secured,  and  that 
was,  that  "the  boy"  who  had  helped  Captain  Stewart  to  bury  the  ammunition 
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must  go  and  dig  it  up  for  the  brave  ladles  who  had  volunteered  to  go  out  and 
get  it. 

While  I  was  regularly  enrolled  in  Co.  E,  third  regiment,  and  required  to 
report  for  drill  at  stated  periods,  I  was  employed  as  a  kind  of  errand  boy; 
and  being  sent  out  to  our  claim  every  few  days  to  look  after  the  stock,  it  was 
my  duty  also  to  make  the  circuit  of  the  neighborhood,  and  look  after  the 
wants  of  the  neighboring  families.  I  walked  out  and  back;  and  as  I  had  never 
been  molested,  when  Captain  Stewart  called  on  me  and  asked  me  if  I  was 
willing  to  go  out  and  dig  up  the  ammunition  we  had  buried  for  some  women  to 
bring  in,  I  did  not  hesitate  to  do  it. 

When  my  father  found  I  was  going,  he  told  me  to  drive  in  a  yoke  of  our 
oxen,  to  be  used  in  plowing  about  the  fortifications  being  thrown  up.  I  went 
out  as  usual,  afoot  and  alone,  seeing  nothing  to  excite  alarm.  I  found  the 
oxen,  yoked  them  up,  and  returned  as  far  as  Major  Abbott's  place.  Here  I  got 
my  dinner,  and  then,  with  Mrs.  Abbott's  help,  proceeded  to  dig  up  the  ammuni- 
tion and  bring  it  to  the  house,  watching  to  be  sure  we  were  not  observed.  In 
this  we  had  no  trouble,  except  the  hard  work,  for  the  trunk  was  heavy  and  did 
not  come  out  of  the  hole  as  easily  as  it  went  in. 

Soon  Mrs.  Brown  and  Mrs.  Wood  returned  from  Mrs.  Gleason's,  and,  after 
warming  and  resting  a  little  while,  they  proceeded,  with  the  help  of  Mrs.  Abbott 
and  "the  boy,"  to  load  up.  There  was  powder,  lead  in  bars,  bullet-molds,  cart- 
ridge sticks  on  which  to  wind  the  cartridges  (that  was  before  the  day  of  "fixed 
ammunition,"  gunwipers  and  primers — in  tape  form,  50  in  a  roll — not  very  agree- 
able baggage  to  have  stowed  around  one's  person.  But  it  was  piled  on  until  the 
ladies  could  find  no  room  for  another  bit.  With  their  loads  they  could  scarcely 
walk,  and  could  not  get  into  their  wagon  without  help.  There  were  still  three 
packages  left  which  I  promised  to  take.  Had  I  been  wise  I  would  have  had  the 
ladies  take  those  three  packages  and  leave  some  other  things  of  far  less  im- 
portance. Each  one  of  those  small  packages  contained  1,000  primers,  without 
which  the  powder  and  lead  would  be  of  little  use.  Those  primers  (or  percussion 
caps)  were  the  "key-stone"  to  the  arch,  so  to  speak,  and  should  have  gone  by 
the  safest  conveyance. 

Bidding  us  good-by,  the  two  ladies  started  out  for  Lawrence,  five  miles 
away.  How  they  got  through  and  the  reception  they  met  they  have  told  the 
world  in  their  own  graphic  language. 

With  a  farewell  to  Mrs.  Abbott,  as  brave  and  kind  a  woman  as  ever  lived  and 
a  worthy  companion  to  the  gallant  major,  I  followed,  driving  the  oxen  before  me. 
As  I  was  to  pass  out  of  sight,  a  quarter  of  a  mile  or  more  from  the  house,  on  looking 
back  I  saw  her  still  watching  me,  as  though  uneasy  about  me,  while  on  my  part, 
having  no  fear  for  myself,  a  feeling  of  sadness  came  over  me  as  I  thought  of  her 
and  her  little  child,  left  alone  both  night  and  day  in  discomfort  and  danger,  fear 
and  uncertainty.  Among  the  hundreds  of  similar  cases,  hers  was  one  of  the 
saddest,  for  her  husband  was  a  special  object  of  hatred  to  the  pro-slavery  men, 
for  he  had  taken  a  leading  and  conspicuous  part  in  many  ways.  He  had  pro- 
cured in  the  East  many  of  the  Sharpe's  rifles  with  which  the  men  in  Lawrence 
were  armed,  and  the  12-pound  howitzer,  which  had  just  arrived.  He  had  drilled, 
as  well  as  armed,  companies  of  men,  and  he  had  been  a  leader  in  the  "  Branson 
rescue."  He  was  liable  to  be  killed  at  any  time,  whenever  a  border  ruffian  could 
waylay  him. 

Crossing  the  Wakarusa  at  Blanton's  bridge,  I  soon  passed  out  through  the 
narrow  skirt  of  timber  on  the  north  bank  into  an  open  bottom  prairie  about  1^ 
miles  wide.    Before  leaving  the  timber,  I  took  a  look  in  every  direction  for  pos- 
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sible  signs  of  danger.  Excepting  the  ladies  in  advance  of  me,  I  could  see  no  one 
as  far  as  the  eye  could  reach.  Being  now  sure  of  a  clear  coast,  I  pushed  on  as 
fast  as  I  could  make  the  oxen  travel.  But  it  is  the  unexpected  that  often  hap- 
pens. Those  oxen  were  the  direct  cause  of  getting  me  into  trouble  that  day. 
Had  it  not  been  for  them  I  could  have  easily  crept  into  the  high  grass  at  the  first 
sign  of  danger  and  made  my  way  into  town  without  being  seen  by  the  enemy. 
But  now  I  could  be  seen  as  far  away  as  a  man  on  horseback.  After  getting 
about  half  a  mile  from  the  timVjer,  I  saw  two  horsemen  riding  rapidly  from  a 
point  about  a  mile  east  to  intercept  Mrs.  Wood  and  Mrs.  Brown.  Knowing  my 
turn  would  come  next,  my  first  thought  was  to  retreat  to  the  timber,  but  as  I 
turned  back  I  saw  three  other  men  riding  up  the  creek  along  the  edge  of  the 
timber  towards  me.  Escape  was  impossible.  What  was  to  be  done?  Had  the 
question  been  put  to  me  five  minutes  earlier  I  should  have  had  no  answer.  But 
like  a  flash  of  inspiration  came  the  thought,  "  play  the  role  of  a  simple."  The 
two  men  were  now  interviewing  the  women  a  mile  ahead  of  me,  while  the  three 
were  a  little  further  away  in  another  direction.  Hastily  secreting  my  three  pack- 
ages of  primers  about  my  person,  when,  a  few  minutes  later,  five  heavily-armed 
men  closed  in  on  their  "  quarry,"  all  they  found  was  a  small  boy,  jabbering  and 
playing  carelessly  along  the  road,  enveloped  in  a  cloud  of  dust  created  by  scuf- 
fling feet  along  the  dusty  road.  With  a  gruff  order  to  halt  and  the  muzzle  of 
their  guns  looking  me  in  the  face,  they  commenced  a  rapid  fire  of  questions,  as 
to  where  I  came  from,  where  I  was  going,  what  I  was  going  for,  what  I  knew 
about  Lawrence  and  "  Jim  Lane,"  and  a  whole  volume  of  "  leading  "  questions. 

As  I  glanced  up  at  first  and  recognized  in  one  of  the  men  one  of  the  most 
desperate  characters  on  the  border,  whose  brother  was  contesting  for  a  claim 
within  a  mile  of  where  we  were  standing,  my  nerve  came  near  failing  me.  But  as 
the  glance  assured  me  that  I  was  not  recognized,  my  heart  dropped  back  to  place, 
and  "Richard  was  himself  again."  How  long  they  held  me  there,  whether  five 
minutes  or  half  an  hour,  I  cannot  say,  as  I  was  not  counting  time,  and  my  an- 
swers in  detail  I  do  not  propose  to  give.  Suffice  it  to  say  that  the  answers  were 
sufficiently  foolish  to  convince  the  interviewers  that  I  did  n't  know  anything,  and 
was  a  harmless  and  useless  piece  of  humanity.  After  talking  about  taking  me 
to  their  camp  and  taking  the  oxen  for  beef,  the  scouts  let  me  go,  cattle  and  all, 
without  having  discovered  anything  "contraband  of  war,"  but  advising  me  to 
keep  away  from  Lawrence.  They  said  I  was  liable  to  get  hurt  if  I  did  n't,  as 
there  was  going  to  be  a  big  fight  there  very  soon.  Had  they  had  the  faintest 
suspicion  of  what  I  actually  knew  about  the  situation  in  Lawrence  they  would 
have  put  me  to  torture  in  some  form,  until  they  had  forced  me  to  tell  it. 

After  being  permitted  to  move  on  I  sauntered  along  very  leisurely,  as  if  not 
caring  whether  I  ever  got  anywhere,  until  the  men  had  entirely  disappeared  in 
the  direction  whence  they  came,  and  then  I  made  fast  time  until  I  reached  the 
city,  where  I  was  received  as  one  risen  fi-om  the  dead,  one  who  had  brought  a 
blessing  with  him  from  the  spirit  land.  The  ladies  who  had  preceded  me  had 
reported  me  captured  and  doubtless  killed  outright,  or  at  the  best  taken  to  their 
camp,  whence  I  could  never  return.  As  I  demurely  followed  my  oxen  through 
the  main  street,  being  discovered,  the  air  rang  and  reechoed  with  shouts  and 
cheers,  while  I  was  overwhelmed  with  a  deluge  of  questions  as  to  how  I  escaped. 
But  on  that  subject  I  was  not  communicative.  Passing  quietly  on,  I  went  im- 
mediately to  "headquarters"  and  delivered  my  three  precious  packages  safe  and 
sound.  This  caused  surprise  and  joy — surprise  that  I  had  passed  the  border- 
ruffian  pickets  with  such  valuable  material  for  "the  rebels,"  and  joy  in  the  as- 
surance that  now  we  were  prepared  to  make  a  stubborn  and  effective  fight.    I 
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went  directly  home  to  mother,  where  I  was  received  with  great  joy:  for  after  the 
arrival  of  Mrs.  Wood  and  Mrs.  Brown,  the  news  of  my  capture  had  become  im- 
mediately known. 

And  now  my  story  is  told,  for  history  has  already  recorded  how,  by  a  rare 
stroke  of  diplomacy,  Governor  Shannon  was  induced  to  visit  Lawrence;  how  he 
was  "dined  and  wined";  how  by  means  of  certain  peculiarly  mellowing  influ- 
ences he  was  induced  to  commission  Charles  Robinson  and  James  H.  Lane  as 
officers  of  the  "Kansas  territorial  militia,"  with  authority  to  organize  and  equip 
the  same,  thereby  with  a  stroke  of  the  pen  transforming  our  whole  force  from  a 
band  of  insurrectionists  or  rebels,  into  lawful  citizens;  how,  as  a  direct  result  of 
that  maneuver,  the  border-ruffian  forces  were  disbanded,  and  returned  whence 
they  came;  how  at  last  the  brave  boys  in  Lawrence  were  permitted  to  return  to 
their  long-neglected  families,  in  their  little  cabin  homes  scattered  over  the  bleak 
Kansas  prairies;  and  the  angel  of  peace  settled  down  over  the  besieged  city  for 
the  winter,  and  until  grass  had  grown  in  the  spring,  when  the  conflict  broke  out 
fiercer  than  ever. 

Since  that  eventful  period  which  I  have  been  attempting  to  portray  by  select- 
ing a  few  typical  cases  that  came  within  my  personal  knowledge,  40  years  have 
passed.  The  old  landmarks  are  rapidly  fading  and  disappearing.  Soon  none  of 
the  active  participants  in  those  scenes  will  be  left  to  tell  the  tale.  Of  our  party 
of  45,  I  only  know  of  one  besides  myself  still  living  in  Kansas.  That  one  is  Ira 
Brown,  of  Lawrence. 

Since  I  commenced  writing  this  paper,  I  have  cut  the  following  items  from  a 
newspaper  dated  October  17,  1895,  telling  the  fate  of  two  prominent  characters 
of  Kansas  in  1855.  Baldwin's  Ferry  was  an  institution  that  for  some  years  every- 
body had  to  patronize,  since  it  was  the  only  means  of  crossing  the  Kansas  river 
at  Lawrence  or  for  many  miles  either  above  or  below.  As  the  miller's  rule  was 
adopted,  "first  come  first  served,"  I  have  frequently  had  to  remain  in  line  with 
my  team  for  hours  waiting  my  turn  to  be  set  across  the  "raging  Kaw." 

Rev.  S.  Y.  Lum  was  one  of  the  few  to  bring  his  family  and  all  his  worldly 
possessions  to  Kansas  in  the  fall  of  1854,  to  establish  a  home  in  the  wilderness. 
He  was  a  gentleman  of  culture  and  refinement,  a  strong  man  physically,  men- 
tally, and  morally;  genial,  clear-headed,  and  courageous,  active,  energetic,  and 
alert;  as  ready  to  shoulder  his  gun  and  fall  into  line  in  defense  of  the  principles 
of  freedom  when  endangered  as  to  preach  them  from  the  pulpit.  With  such  a 
character  he  easily  took  front  rank,  and  no  man  stood  higher  in  the  estimation  of 
the  Kansas  pioneers  at  the  time  of  this  story's  commencement  than  he.  After  a 
long  life  spent  in  preaching  the  gospel  of  liberty  and  peace,  he  has  met  a  violent 
death  on  foreign  soil.     Here  are  the  slips  referred  to: 

"Lyndon  Journal,  October  17,  1895:  Mary  A.  Baldwin,  76  years  old,  who  set- 
tled in  Lawrence  in  1855,  died  in  Denver  September  29,  leaving  10  grown  chil- 
dren, all  of  whom  attended  her  funeral.  Her  husband  was  a  gunner  in  the  first 
Kansas  battery,  and  was  killed  at  Elm  Springs,  Ark.  He  ran  a  ferry  at  Law- 
rence before  Babcock  built  the  bridge. 

"  Lyndon  Journal,  October  17,  1895:  The  Rev.  S.  Y.  Lum,  73  years  old,  who 
conducted  the  first  religious  services  held  in  Lawrence,  and  who  organized  the 
Congregational  church  there,  was  killed  by  a  train  at  Rutherford,  N.  S.,  last 
week." 
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TRAILS  IN   SOUTHERN  KANSAS. 

Written  by  Hon.  J.  E.  Mead,  of  Wichita,  for  the  annual  meeting,  January  17,  1893. 

I  have  been  requested  to  write  something  of  an  historical  nature  relating  to 
Kansas,  and,  on  applying  to  your  Secretary  for  a  suitable  subject,  he  suggested 
"Trails  in  Central  and  Southern  Kansas,"  a  subject  which  should  have  been  as- 
signed to  an  older  resident  and  abler  writer  than  myself.  However,  I  will  attempt 
to  write  something  of  the  trails  of  the  bison,  the  Indian,  the  explorer,  and  the 
pioneer. 

Trails  pertain  to  the  wilderness ;  to  wild  and  uncivilized  life.  They  quickly 
disappear  after  the  surveyor's  chain  has  passed  over  the  land.  Trails  scorn  sec- 
tion lines  and  right  angles.  They  invariably  take  the  most  direct  and  practicable 
route  between  objective  places.  The  shortest  trail  is  between  the  camp  and  the 
neighboring  spring ;  the  longest  of  our  trails,  from  the  mouth  of  the  Kaw  to 
Santa  Fe,  N.  M. 

The  first  trails  were  made  by  wild  animals;  for  animal  life  came  upon  the 
scene  before  man;  and  primitive  man  followed  the  trails  of  the  wild  animals  in 
their  wanderings  and  migrations  to  obtain  food;  and, "for  the  further  reason,  that 
animals  choose  the  most  favorable  routes  of  travel,  and  select  the  safest  fording 
places  across  rivers;  sometimes  themselves  making  a  safe  ford,  by  constant 
travel  wearing  down  the  banks  on  either  side,  and  tramping  solid  the  miry  river- 
bed. Animals  have  an  instinctive  knowledge  of  the  lay  of  the  country,  and  how 
best  to  reach  their  distant  feeding  or  wintering  grounds.  Migratory  birds  have 
well-established  trails  over  the  land,  with  regular  camping  and  feeding  places; 
pursuing  the  same  route  and  stopping  at  the  same  places  year  after  year,  as  they 
travel  through  their  airy  trail  from  their  winter  home  along  the  coast  of  the  Gulf 
of  Mexico  to  their  breeding  grounds  northward  towards  the  Arctic  circle,  whence 
they  return  yearly,  until  driven  from  their  accustomed  route  by  settlements  of  so- 
called  civilized  man,  with  breech-loading  guns. 

The  bison,  commonly  called  buffalo,  was  chief  of  the  large  animals  surviving 
to  our  time.  In  their  annual  migrations,  from  their  winter  home  in  the  Gulf 
country,  the  Indian  territory,  and  the  staked  plains,  across  the  Kansas  plains  to 
the  Dacotas,  and  return  in  the  fall,  the  vast  herds  of  this  most  interesting  ani- 
mal furrowed  the  plains  with  their  trails.  These  trails  were  used  by  the  elk, 
deer  and  antelope;  but  as  the  habits  of  life  of  each  were  different,  all  made  local 
trails  of  their  own;  all,  however,  converging  at  isolated  watering-places.  On  the 
high,  narrow,  rocky  divide  between  the  Canadian  and  the  Washita  rivers,  in  the 
Indian  territory,  where  abrupt  ravines  nearly  met  from  either  side,  confining  the 
travel  to  a  few  feet  in  width,  the  writer  has  seen  a  trail  worn  a  foot  deep  in  the 
solid  sandstone  rock  by  the  countless  hoofs  of  animals. 

Of  trails  made  by  the  mammoth  and  other  huge  animals,  once  inhabiting 
our  country  we  have  no  knowledge.  They  disappeared  before  historic  times. 
Primitive  man  followed  the  trails  of  the  buffalo  and  elk,  and  subsisted  upon 
these  animals.  Gangs  of  big  gray  wolves  did  the  same;  some  of  these  latter 
the  Indians  caught  when  young  and  trained  for  their  service.  By  tying  light 
poles  on  either  side,  trailing  behind,  these  Indian  dogs  could  carry  their 
master's  few  belongings  from  place  to  place,  thus  making  the  first  lodge-pole 
trails — faint  trails,  but  more  easily  followed  than  the  moccasined  foot  of  the 


Addresses  before  the  Society.  89 

Indian,  though  soon  obliterated  by  the  countless  herds  of  animal  life.  The 
aborigines  probably  made  no  well-defined  trails,  except  between  their  numer- 
ous villages  along  the  Missouri,  the  Kaw,  and  other  timbered  rivers,  until  after 
the  advent  of  the  Spaniards,  when  they  became  possessed  of  horses.  Then 
suddenly  the  Indian  became  a  new  man,  the  peer  of  the  fleetest-footed  animals 
of  the  plains.  He  could  travel  A^ast  distances  without  fatigue,  and  visit  dis- 
tant tribes  or  hunting-grounds  with  ease.  Permanent  trails  were  soon  worn 
from  place  to  place. 

Colorado's  Spaniards,  the  first  Europeans  to  cross  our  plains  (unless  Alvar 
Nunez  Cabeca  de  Vaca  followed  up  the  great  Arkansas  trail  on  his  memorable 
trip  across  the  continent),  thus  describe  our  prairies:  "The  plains  were  per- 
fectly flat,  and  covered  with  grass  of  such  a  character  that  no  permanent 
trail  was  left  even  by  the  passage  of  the  whole  army.  Monuments  of  stone  had 
to  be  raised  at  frequent  intervals  in  order  to  guide  stragglers" — a  very  good 
description  of  the  western  half  of  our  state,  covered  with  buffalo  grass;  but 
where  did  he  get  the  stones  on  the  "perfectly  flat  prairies"?  The  route  or 
trail  of  Coronado,  in  his  famous  expedition  from  the  Pueblos  of  New  Mexico 
across  the  prairies  of  Kansas  to  the  populous  tribes  along  the  Missouri,  will 
ever  remain  an  open  question.  The  only  point  we  can  locate  with  reasonable 
certainty  is  the  salt  plain  of  the  Cimarron,  just  within  the  Kansas  line,  the 
only  place  where  rock  salt  could  be  obtained  on  the  surface  in  all  the  plains 
country.  This  salt  was  known  and  used  by  the  Indians,  and  was  an  article 
of  trade,  from  the  Gulf  to  the  British  line,  and  this  locality  was  a  well-known 
geographical  point,  from  which  distances  were  reckoned. 

The  red  pipe-stone  quarry  of  the  north  was  another  point  known  to  most 
of  the  Indians  of  the  continent. 

That  there  was  a  well-known  route  of  travel  and  traflic  from  the  towns 
alonK  the  Missouri  river  to  the  manj'^  towns  and  cities  of  New  Mexico  since 
thousands  of  years  ago  I  firmly  believe.  Coronado  found  people  in  the  pueb- 
los who  knew  the  route  well.  I  believe  one  such  route  passed  up  the  north 
side  of  the  Kansas  river,  by  its  numerous  villages,  crossed  the  Saline  near  its 
mouth;  thence  across  the  big  bend  of  the  Smoky  Hill,  crossing  that  river 
below  the  present  site  of  Ellsworth,  by  the  grove  and  springs  at  head  of  Cow 
creek,  to  the  big  bend  of  the  Arkansas,  which  river  it  followed  up  to  the  Rio 
de  los  Animas,  which  stream  it  followed  to  the  Raton  Pass  and  over  into 
New  Mexico.  I  believe  another  aboriginal  route  route  of  travel  to  have  been 
from  the  great  city  which  once  stood  opposite  St.  Louis,  by  boat  up  the  Mis- 
sour;  river  to  the  Osage,  which  river  it  followed  to  its  source;  thence  across 
to  the  Arkansas  river,  which  was  followed  to  the  mountains. 

Another  national  highway  crossed  the  Mississippi  river  at  Memphis; 
thence  west  to  the  Arkansas  river,  along  which  river  it  followed  around  the 
big  bend,  through  the  buffalo  country,  across  the  planes  to  the  populous 
towns  beyond.  That  these  routes  were  followed  by  the  earliest  explorers, 
trappers,  and  traders,  we  know,  and  they  undoubtedly  followed  a  previously 
existing  trail,  and  had  native  guides  who  knew  the  route.  It  is  to  be  regretted 
that  the  early  Spanish  explorers  and  those  of  more  recent  times  left  no  perma- 
nent monuments  or  inscriptions.  The  only  reliable  date  the  writer  has  been 
able  to  find  was  in  an  obscure  cave  on  the  Smoky  Hill  river,  southwest  of 
Wilson.  In  1862  I  found  carved  in  the  rock,  among  a  multitude  of  ancient 
hieroglyphics,  the  name  and  date, 
—6 
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TRVDO,    1786. 
Quite  recent,  yet  more  than  100  years  ago.     If  that  traveler  had  spent  a  day 
driving  in  the  rock  an  account  of  his  journey  and  surroundings  it  would  now 
prove  interesting  reading. 

lu  1806  a  detachment  of  Lieutenant  Zebulon  M.  Pike's  expedition  passed 
along  the  Arkansas  river  in  southern  Kansas.  In  1836  Jesse  Chisholm  guided 
a  rarty  of  adventurers  up  the  Arkansas  tr&il  to  the  mouth  of  the  Little  Ar- 
kansas, in  search  of  a  legendary  gold  mine.  These  trails  along  the  Kansas 
and  Arkansas  rivers  were  probably  the  rirst  used  by  civilized  man  across 
Kansas  territory.  Fremont's  disastrous  expedition  of  1848  passed  up  the 
Kansas  river  to  the  mountains  over  the  trail  I  have  indicated.  His  fatal  mis- 
take was  in  lying  idly  in  camp  opposite  Lecompton  for  six  weeks  of  the 
beautiful  fall  weather,  and  by  this  delay  reaching  the  mountains  at  the  head 
of  the  Rio  Grande  to  be  overwhelmed  by  the  fierce  snows  and  cold  weather, 
near  where  Creed  camp  is  now  flourishing.  A  Kansas  frontiersman  would 
have  exercised  better  judgment. 

From  the  main  trail  un  the  Kansas  river  lesser  trails  diverged  up  the 
principal  branches.  One  trail  followed  up  the  Solomon  river  to  the  forks; 
another  up  the  Saline  to  Spillman's  creek;  while  an  Indian  trail  extended 
from  the  Neosho  river  at  Council  Grove  to  the  big  bend  of  the  Smoky  Hill. 
On  the  establishment  of  military  posts  in  Kansas  territory  the  old  trails  be- 
came military  roads;  first  following  the  Santa  Fe  trail  to  Fort  Atkinson  on 
the  Arkansas,  later  up  the  Kansas  river  to  Fort  Riley;  thence  following  other 
trails  to  Forts  Zarah,  Larned,  Dodge,  and  Lyon. 

The  Pike's  Peak  excitement  of  1859  made  a  plain  wagon  trail  up  the  Smoky 
Hill  river  to  the  mountains,  known  as  the  "Smoky  Hill  trail."  In  southern 
Kansas,  a  great  Osage  Indian  trail,  antedating  history,  extended  from  the 
Neosho  (Dacotah — "Ne,"  water,  and  "osho,"  clear)  river  to  the  Little  Arkansas 
buffalo  range,  crossing  the  Verdigris  river  just  above  the  junction  of  Fall  river, 
at  Chief  Little  Bear's  (Mint  Sho  Shinka)  town ;  following  up  Fall  river,  on  the 
north  side  to  the  Flint  hills  ;  thence  west  to  the  Walnut  river,  which  it  crossed 
at  the  old  town  site  of  El  Dorado,  two  miles  below  the  present  city,  reaching  the 
Whitewater  at  the  junction  of  the  west  branch,  near  Towanda,  on  land  settled 
upon  by  Daniel  Gulp  while  the  buffalo  still  ranged  over  it,  and  where  he  still  re- 
sides. This  was  a  favorite  camping  place  for  the  Osages,  as  it  was  just  a  day's 
march  from  the  Arkansas,  and  furnished  abundant  fuel  and  shelter.  The  trail 
reached  the  Little  Arkansas  six  miles  above  its  mouth,  where  now  resides  Hon. 
E.  P.  Thompson.  Near  this  crossing  the  treaty  of  the  Little  Arkansas  was 
made,  in  the  fall  of  1866.  This  Osage  trail  was  much  used  by  the  early  traders, 
hunters,  and  settlers,  and  occasionally  by  parties  passing  from  the  East  on  up 
the  Arkansas  to  the  mountains.  It  bore  evidence  of  age  and  much  use,  from 
the  deep  gullies  worn  in  the  river  banks  and  slopes  of  the  hills  by  rains  and 
horses'  hoofs. 

What  is  known  as  the  "old  California  trail "  passed  through  Fay etteville, 
Ark.,  thence  across  the  corner  of  the  Indian  territory,  entering  Kansas  about 
the  southwest  corner  of  Chautauqua  county ;  thence  northwest  between  the  Caney 
rivers  across  the  corner  of  Elk,  entering  Butler  near  its  southeast  corner,  reach- 
ing the  Walnut  at  the  Osage  crossing  near  El  Dorado ;  thence  northwest  to  the 
Whitewater  crossing  below  Plum  Grove,  and  pursuing  the  same  course  to  the  old 
Santa  Fe  trail  at  Turkey  creek,  in  McPherson  county.  This  trail  bore  evidence 
of  heavy  wagon  travel  in  former  times.     The  writer  passed  over  it  in  1863.     It 
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was  then  abandoned,  and  in  places  grown  over  with  grass.  Nearly  all  the  trails 
in  Kansas  were  along  the  north  side  valley  of  the  river,  where  a  river  was  fol- 
lowed. This  was  true  of  the  Kansas,  Solomon,  Saline,  Smoky  Hill,  Arkansas, 
Ninnescah,  Medicine  Lodge  and  Fall  rivers ;  and,  in  the  Indian  territory,  was 
true  of  the  Salt  Fork,  Red  Fork  or  Cimmaron,  and  North  Canadian.  And  in 
every  instance  I  have  named  in  Kansas,  a  railroad  has  been  built  along  the  route 
of  an  ancient  trail. 

My  experience  traveling  over  Kansas  trails  began  on  the  31st  day  of  May, 
1859,  when  I  crossed  the  Missouri  river  at  Weston  into  the  beautiful  land  which 
has  since  been  my  home.  I  soon  found  the  city  of  Leavenworth,  with  a  big 
wagon  trail  extending  to  the  historic  city  of  Lawrence.  I  call  this  well-known 
wagon  road  a  trail  as  it  pursued  nearly  a  direct  course  between  the  two  places, 
paying  no  attention  to  anything  but  the  best  route  and  safest  crossing  of  the 
Grasshopper,  Big  and  Little  Stranger,  and  other  streams  with  suggestive  names. 
The  beautiful  scenery  was  varied  by  flocks  of  gaily  feathered  paroquets,  chat- 
tering in  the  tree-tops,  while  gaudily  attired  Delawares  rode  tough  little  ponies, 
or  loafed  about  John  Sarcoxie's  log  cabins.  At  Lawrence  we  crossed  the  Kaw 
by  a  primitive  rope  ferry;  the  huge  windmill  on  the  north  end  of  Mount  Oread 
being  the  most  conspicuous  object  in  sight.  From  Lawrence  the  trail  followed 
the  divide  past  portly  Judge  Wakefield's  residence;  thence  to  Tecumseh,  an  old 
Indian  trading-post,  where  lived  Thos.  N.  Stinson. 

And  not  far  away  was  Lecompton,  the  territorial  capitol,  where  settlers 
were  flocking  to  "file"  or  "prove  up",  and  Ely  Moore  sat  at  hl§  desk  signing 
"declaratory  statements,"  and  Robt.  S.  Stevens,  the  projector  and  builder  of 
the  M.  K.  &  T.  R.  R.,  occupied  a  12  by  14  unpainted  board  office,  reaping  a  rich 
harvest  of  dollars,  making  out  "filing  papers,"  "final  proofs,"  and  pleading 
contest  cases.  "Money  to  loan  to  prove  up"  w^as  the  device  on  many  a  little 
board  building,  the  customary  interest  being  half  the  land.  Verily  the 
money-loaner  has  been  with  us  since  territorial  days.  Flatboats  loaded  at 
this  and  other  points  carried  hundreds  of  sacks  of  corn  down  the  shallow  and 
uncertain  Kaw  to  McAlpine's  warehouse  at  Wyandotte.  Thus  early  had  Kan- 
sas begun  to  borrow  eastern  money,  and  to  ship  grain  eastward  over  a  trail 
divided  between  water  and  sand-bars. 

The  trail  which  I  at  this  time  followed  continued  on  to  Topeka,  a  muddy 
little  town  on  a  hill.  Thence  turning  southwest,  we  reached  the  Wakarusa 
at  a  rocky  ford  where  dwelt  the  urbane,  diplomatic  Chester  Thomas,  who 
spent  an  evening  at  our  camp,  to  great  delight.  Continuing  on,  this  wagon 
trail  took  us  to  Burlingame,  where  were  the  home  of  Marsh  Murdock,  the  edi- 
tor, the  Schuyler  mansion,  and  I.  B.  Titus's  toll-bridge.  At  Burlingame  the 
writer  first  saw  the  great  Santa  Fe  trail,  connecting  people  of  diverse  race 
and  language,  separated  by  hundreds  of  miles  of  savage  wilderness.  This 
huge  trail,  60  to  100  feet  wide,  was  worn  smooth  and  solid  by  constant  travel 
of  ponderous  wagons  carrying  8,000  to  10,000  pounds  each.  Sometimes  three 
wagons  trailed  together;  from  10  to  30  constituting  a  train;  drawn  by  8,  16 
or  20  oxen  or  mules  each;  coming  in  from  New  Mexico  loaded  with  wool, 
hides,  robes,  or  silver,  returning  with  almost  everything  used  by  man,  woman, 
or  child.  The  drivers  were  known  as  "bull  whackers"  or  "mule  skinners," 
mostly  semi-Indian,  half-civilized  "greasers",  faithful,  patient,  brown 
skinned,  with  hair  of  jet,  hanging  on  their  shoulders,  wielding  long  lashes 
with  such  skill  as  to  cut  a  rattlesnake's  head  off  at  20  feet,  or  cut  through 
the  tough  hide  of  a  refractory  ox.  The  popping  of  their  whips  on  entering  a 
town  or  at  a  bad  crossing  sounded  like  the  rapid  discharge  of  fire-arms.    So 
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well  had  the  route  of  this  trail  been  chosen,  that  no  considerable  hill  or  un- 
safe ford  occurred  in  its  more  than  400  miles  through  Kansas,  while  con- 
venient camping  places,  with  fuel,  water,  and  grass,  three  essentials,  were 
found  at  convenient  distances. 

From  Burlingame  the  writer  followed  the  Topeka  trail  to  an  ambitious  young 
town  called  Emporia;  passing  by  Superior,  J.  M.  Winchell's  offspring,  by  Waterloo 
and  Mickel's  hotel,  a  forgotten  town.  At  Emporia  we  helped  celebrate  the  glori- 
ous Fourth  of  July  beneath  the  grateful  shades  of  boughs  brought  from  the 
neighboring  Neosho.  Plumb,  Stotler,  Swallow  and  others  were  there.  The 
wagon  trail  from  Burlingame  to  Emporia  chose  a  direct  course,  no  fences  or  fields 
interfering,  with  good  camping  places  at  the  creek  crossings.  From  Emporia 
the  trail  continued  west  to  Cottonwood  Falls;  thence  south  up  the  South  Fork 
past  Bazaar.  A  shorter  cut  crossed  the  Cottonwood  river  eight  miles  west  of 
Emporia,  crossing  the  divide  by  Jacob's  creek  and  mound  to  the  South  Fork, 
which  it  followed  to  its  head;  thence  across  a  high  prairie  divide  to  the  head  of 
the  Walnut,  which  it  followed  down,  by  the  Sycamore  Springs,  to  Chelsea,  once 
the  county-seat  of  Butler,  and  the  home  of  George  T.  Donaldson  and  J.  C.  Lamb- 
din;  thence  on  down  the  Walnut  to  the  old  town  site  of  El  Dorado,  at  the  Osage 
crossing,  where  one  branch  followed  the  trail  west  to  the  Whitewater  and  on  to 
the  Buffalo,  the  other  continuing  down  the  Walnut  to  the  junction  of  the  two 
rivers,  where  Augusta  has  since  been  built. 

There  were  no  north  and  south  trails  across  Kansas  and  the  Indian  territory 
made  by  man's  agencies  until  the  Texas-cattle  invasion  at  the  close  of  the  civil 
war.  The  Pawnee  Indians,  whose  home  was  on  the  Platte  river  near  Fort 
Kearny,  had  a  route  of  travel  south  across  Kansas,  which  they  followed  in  their 
constant  marauding  expeditions,  going  south  afoot,  riding  back,  if  lucky  in  steal- 
ing horses  from  the  wild  Indian,  or  some  hunter,  freighter,  or  settler,  frequently 
leaving  their  bones,  stuck  full  of  iron  arrow-points,  by  the  way.  Their  route, 
as  the  writer  has  abundant  reasons  to  remember,  was  through  what  is  now 
Republic,  Mitchell  and  Lincoln  counties,  crossing  Saline  near  the  mouth  of  Wolf 
creek,  and  finding  secure  shelter  and  camping  places  in  the  abrupt  ravines  on  the 
south  side,  and  the  opportunity  to  carve  a  record  of  their  adventures  on  the  over- 
hanging rocky  walls.  I  have  read  the  story  of  adventure  and  success  from  these 
records  graven  in  the  rocks.  They  crossed  the  Smoky  Hill  west  of  the  ' '  Cedar 
Bluff  "  of  the  old-time  hunters,  now  Wilson  station  and  Coal  creek,  and  so  across 
to  the  big  bend  of  the  Arkansas;  unless  they  sooner  found  some  camp  with 
horses. 

In  March,  1862,  while  camped  on  Stillman's  creek,  a  returning  party  of  these 
Indians  came  into  my  camp,  having  34  head  of  stolen  horses  and  mules  with 
Mexican  brands.  They  had  been  absent  on  that  expedition  six  months ;  said 
they  had  been  to  New  Mexico.  Returning  by  the  rock  salt  of  the  Cimarron,  they 
had  loaded  a  number  of  horses  with  blocks  of  rock  salt  to  take  home  to  their  vil- 
lage north  of  the  Platte  river,  in  Nebraska. 

Next  to  the  Santa  Fe,  the  most  interesting  and  important  trail  in  Kansas  was 
the  Chisholm  trail.  Prior  to  the  war,  there  was  no  trail  across  the  Indian  terri- 
tory into  central  Kansas.  At  the  outbreak  of  the  civil  war,  the  loyal  Indians  of 
the  territory  fled  north  for  safety,  and,  among  others,  some  Shawnees,  Delawares, 
and  colored  people  ;  with  wagons,  on  horseback  or  on  foot ;  crossing  rivers,  tim- 
ber, and  prairie ;  arriving  at  the  mouth  of  the  Little  Arkansas,  where  they 
crossed ;  and  thence  east  to  friends  and  civilization. 

In  the  fall  of  1863,  the  Wichita  affiliated  band  of  Indians,  refugees  from  their 
home  on  the  Washita,  moved  to  the  mouth  of  the  Little  Arkansas  river,  to  sub- 
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eist  upon  the  buffalo,  and  in  the  winter  the  men  made  excursions  to  their  old 
home,  collecting  and  driving  up  horses  and  cattle.  In  1864  came  Jesse  Chisholm, 
a  man  in  whose  veins  flowed  the  mingled  blood  of  the  Scotch  Highlander  and 
the  Cherokee  Indian,  a  man  of  great  influence  among  the  Indians  of  the  plains 
and  the  territory.  He  loaded  some  teams  with  goods  from  the  writer's  trading- 
post  at  Towanda,  crossed  at  the  mouth  of  the  Little  Arkansas,  and  started  south, 
selecting  the  most  suitable  route  to  his  old  trading-post  on  the  North  Fork  of  the 
Canadian,  known  as  Council  Grove.  Other  traders  followed  his  trail.  Soon  a 
highway  of  traffic  and  travel  was  established,  and  at  the  close  of  the  war  was 
used  to  transport  supplies  to  the  new  military  posts  of  the  territory.  This  was 
the  first  marking  of  the  route  over  which  hundreds  of  thousands  of  Texas  cattle 
were  driven  into  central  Kansas.  This  trail,  originally  made  and  used  by  traders, 
hunters,  and  Indians,  became  a  great  national  highway,  connecting  distant 
states,  and  taxing  the  new  railroads  of  central  Kansas  to  handle  the  vast  numbers 
of  cattle  driven  over  it  from  the  south.  Originally  connecting  the  Wichita 
Indian  village  at  the  mouth  of  the  Little  Arkansas  river  with  the  North  Fork  of 
the  Canadian,  it  lengthened  out  at  each  end  until  it  reached  from  Abilene,  Kas., 
to  San  Antonio,  Tex.  The  Rock  Island  railroad,  from  Wichita  south  to  El  Reno, 
follows  the  famous  old  Chisholm  trail. 


ADDRESS  OF  PRESIDENT  P.  G.  LOWE. 

Delivered  at  the  eighteenth  annual  meeting,  January  16, 1894. 

Knowing  that  your  Secretary  would  make  an  able,  exhaustive,  clear  and  com- 
prehensive report,  as  he  always  does,  which  has  been  submitted  and  approved, 
covering  everything  of  interest  to  this  Society,  I  have  thought  it  useless  to  say 
anything  in  that  connection.  The  Secretary  has  tried  to  impress  upon  me  the  im- 
portance and  propriety  of  recording  some  of  my  experience  in  Kansas;  something 
that  would  add  to  the  already  plethoric  record;  but  it  would  be  impossible  for 
me  to  write  history  —  't  is  not  in  my  line.  While  I  might  exchange  experiences 
with  a  man  of  like  tastes  in  a  way  to  amuse  and  perhaps  interest,  I  feel  my  utter 
incompetency  to  properly  record  historic  events. 

But  in  order  to  comply  with  the  usual  custom  of  delivering  an  address  as  re- 
tiring President,  I  will  go  back  nearly  42  years,  into  the  then  Indian  territory, 
and  relate  a  few  incidents;  more  to  gratify  the  penchant  of  an  old  campaigner  to 
mingle  with  the  spirits  of  bygone  days,  than  for  any  historic  value  they  possess, 
for  volumes  might  have  been  written  of  more  interesting  matter  than  my  exjjeri- 
ence  covers,  and  volumes  have  been  written  and  are  now  in  our  libraries,  charm- 
ing truths  that  read  like  romance;  and  yet  the  half  has  never  been  told  of  the 
great  Santa  Fe  trail. 

"  B  "  troop.  First  United  States  dragoons,  left  Fort  Leavenworth  in  the  spring 
of  1852  for  the  usual  summer  campaign,  this  time  along  the  commercial  highway 
leading  from  the  Missouri  river  to  New  Mexico.  Arrived  in  the  vicinity  of  Cow 
creek,  now  in  Rice  county,  it  became  evident  that  the  Kiowas  and  Comanches 
were  as  energetic  as  usual,  annoying  trains,  surprising  small  parties,  and  driving 
off  stock.  Several  trains  were  compelled  to  corral  and  "stand  them  off"  until 
relieved  by  the  dragoons.  Some  inexperienced  people  have  charged  Indians  with 
possessing  less  real  courage  than  white  men.  There  never  was  a  greater  mistake. 
They  knew  that  bows  and  arrows,  good  at  40  yards,  could  not  compete  with  rifles 
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at  100  or  200  yards,  and  so  they  skirmished  for  the  advantage,  and  took  it  when- 
ever they  could,  as  became  the  sensible  robbers  and  bandits  that  they  were. 
Arrived  on  the  Arkansas,  from  the  mouth  of  Walnut  creek  west,  the  danger  to 
trains  was  great.  Nothing  short  of  constant,  intelligent,  determined  and  exhaus- 
tive effort  on  the  part  of  the  commanding  officer,  Lieut.  D.  H.  Hastings,  served 
to  protect  the  trains  fi-om  destruction,  until  he  compelled  their  owners  and  man- 
agers to  concentrate  in  large  caravans,  and  proceed  with  the  greatest  caution  in 
double  column. 

One  morning  near  Pawnee  rock,  now  near  the  corner  of  Barton,  Stafford  and 
Pawnee  counties,  a  Mexican  train  of  10-mule  teams  pulled  out  of  camp.  The 
rear  team  was  made  up  of  seven  little  mules  and  three  burros.  The  load  was 
heavy  and  the  team  lagged.  Suddenly  a  band  of  Indians  was  seen  charging  to- 
wards this  train.  The  train-master  did  the  usual  thing,  hurried  into  corral  as  fast 
as  jjossible,  and  succeeded  very  well  except  as  to  this  last  team,  which  all  expected 
to  see  captured  and  the  man  and  his  10-year-old  son  scalped.  Seeing  his  desper- 
ate situation,  the  father  hid  the  boy  in  the  wagon  under  some  blankets,  in 
hopes  that  relief  might  come  to  his  son,  though  he  must  die.  The  dragoons  had 
camped  west  of  Walnut  creek,  near  where  Great  Bend,  the  county-seat  of  Bar- 
ton county,  now  is,  and  had  made  an  early  start,  in  order  to  halt  this  very  train 
until  others  should  come  up.  A  few  skirmishers  on  the  high  ground  saw  the 
situation,  and  charged  in  time  to  drive  off  the  robbers,  though  a  shower  of 
arrows  had  already  hit  the  wagon  and  slightly  wounded  the  man.  One  pony 
was  killed,  and  it  was  believed  that  some  Indians  were  wounded,  though  all  got 
away. 

Probably  no  better  officer  than  Lieutenant  Hastings  ever  commanded  a 
troop.  He  was  40  years  old,  had  served  half  of  his  life  in  the  army  —  more  than 
15  years  a  first  sergeant  —  and  was  promoted  from  the  ranks  for  gallantry  in 
Mexico.  His  right  heel  had  been  shot  off  while  reconnoitering  from  a  tree  near 
Chapultepec._  He  wore  a  cork  one;  was  a  good  walker,  and  a  fine  horseman. 
This  was  his  second  campaign  with  this  troop.  And  now  he  was  approaching 
ground  sacred  to  the  memory  of  brave  men,  and  there  was  still  with  the  troop  a 
remnant  of  those  who  fought  desperately  at  the  mouth  of  Coon  creek,  now  in 
Pawnee  county,  when  in  1846  12  men  out  of  a  detachment  of  20  were  wounded, 
some  of  them  fatally,  in  recovering  cattle  that  had  been  driven  off  by  Indians. 
Sergeant  Peel,  Bugler  Boydon  and  others  kept  alive  the  fires  that  burned  in 
memory  of  their  fallen  comrades,  and  the  spirit  that  pervaded  the  little  com- 
mand boded  no  good  to  the  reckless  robbers  that  infested  the  Santa  Fe  trail 
from  the  Little  Arkansas  to  Mexico.  The  Indians  knew  the  troop  —  the  sorrel 
horses,  the  blue  shirts  worn  in  the  field  in  place  of  the  regulation  uniform,  the 
drab  hats,  the  horses  and  men  that  they  had  seen  the  year  before,  when  by 
forced  marches  Fort  Atkinson  was  relieved  — in  fact  they  had  not  forgotten  the 
sorrel  troop  since  1846. 

Having  concentrated  the  trains  and  escorted  them  via  the  so-called  Cimar- 
ron crossing  of  the  Arkansas,  about  where  Cimarron  station,  on  the  Santa  Fe 
railroad  now  is,  to  about  60  miles  southwest  of  that  point,  the  troop  returned, 
and  went  into  camp  about  where  Dodge  City  now  is,  and  about  four  miles  below 
Fort  Atkinson. 

Here  the  whole  Kiowa  and  Comanche  tribes  seemed  to  have  concentrated  in 
one  vast  camp  on  the  south  side  of  the  river,  opposite  the  dragoon  camp.  Com- 
pany D,  Sixth  infantry,  was  at  Atkinson,  Brevet  Captain  Buckner  commanding. 

Guard  duty  was  extremely  arduous,  nearly  half  the  men  being  under  arms, 
among  the  horses  or  on  post,  day  and  night.     This  constant  strain  told  on  the 
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disposition  of  the  men  more  in  camp  than  on  the  active  march.  They  became 
tired  and  morose,  and,  with  the  cause  of  their  trouble  constantly  before  them, 
became  somewhat  reckless,  and  would  have  welcomed  almost  anything  for  a 
change. 

There  was  no  active  war.  Every  day  some  of  the  head  men  of  the  tribes  came 
into  camp  to  talk  with  the  "white  chief,"  always  expressing  regret  that  they 
could  not  "control  their  young  men."  One  day  while  this  kind  of  farce  was  be- 
ing enacted,  a  yoving  buck  rushed  across  the  river  and  reported  to  the  chief  who 
was  talking  with  Lieutenant  Hastings  that  a  few  miles  away  some  of  the  "bad 
young  men"  were  attacking  a  train.  Hastings'  information  led  him  to  believe 
that  there  were  no  trains  within  more  than  100  miles  of  him.  That  a  gov- 
ernment train  and  escort  was  on  the  way,  with  which  a  caravan  of  freighters  had 
joined  at  Council  Grove,  he  knew,  and  he  also  knew  it  to  be  too  strong  to  tempt 
the  Indians  to  attack.  The  actions  of  the  Indians  and  the  commotion  in  their 
camp  made  him  believe  there  was  something  wrong.  When  "  boots  and  saddles  " 
sounded  the  interviewer  broke  for  the  other  side  of  the  river,  and  their  whole  camp 
seemed  to  be  under  arms.  Their  horse  herds  were  rounded  up  and  hundreds  of 
the  horses  saddled.  Hastings  concluded  that  all  of  their  fine  talk  for  some  days 
had  been  to  gain  his  confidence,  and  this  report  was  to  induce  him  to  send  a 
detail  to  the  relief  of  the  "train  "  said  to  be  besieged,  thereby  dividing  his  com- 
mand, so  that  a  sudden  rush  could  destroy  the  dragoon  camp  and  probably  wipe 
out  the  detail  afterwards.  But  instead  of  dividing  his  command,  Hastings  made 
it  more  secure  by  tying  all  horses  to  the  picket  line  and  mules  to  the  wagons,  and 
doubling  the  line  of  sentinels  along  the  river,  thereby  plainly  indicating  that  he 
understood  their  little  ruse. 

And  now  all  grass  for  the  animals  was  cut  with  butcher-knives.  Fortunately 
the  grass  was  abundant,  and  by  moving  a  little  up  or  down  the  river  it  could  be 
had  within  convenient  distance.  This  episode  somewhat  dampened  diplomatic 
relations  between  the  wily  warriors  and  the  "long  knife  chief,"  and  the  effect  on 
soldiers  mowing  grass  with  butcher-knives  was  anything  but  soothing.  Such 
strained  relations  could  not  last  very  long. 

Guard-mounting  while  on  campaign  was  always  in  the  evening.  When  the 
old  guard  was  relieved  it  was  marched  to  the  river  below  the  camp,  and  the 
musquetoons  discharged  down  stream.  One  jBne  evening,  a  few  days  after  the 
incident  above  referred  to.  Sergeant  Cuddy  marched  the  old  guard  off,  and  hav- 
ing given  the  command  "fire,"  some  of  the  men  deliberately  turned  their  pieces 
and  fired  across  the  river  into  the  Indian  camp,  not  at  the  people,  but  hitting  the 
tops  of  some  lodges.     Cuddy  was  completely  surprised,  and  exclaimed,  "What 

the ■  do  you  mean?  "     No  one  answered.     Cuddy  was  a  noble  soldier  and  one 

of  the  finest  specimens  of  manhood  alive.  He  felt  his  responsibility  and  knew 
his  duty.  Having  dismissed  the  guard  he  reported  to  Lieutenant  Hastings,  and 
explained  the  occurrence.  Soon  a  mounted  messenger  left  camp  with  a  letter  to 
the  commanding  officer  at  Atkinson,  presumably  to  inform  him  of  supposed  dan- 
ger. Every  precaution  was  taken,  and,  with  the  river  on  one  side  and  a  deep 
ditch  running  from  it,  there  was  the  most  perfect  confidence  in  the  ability  of 
that  camp  to  defend  itself. 

About  9  or  10  o'clock,  as  the  gentle  south  breeze  blew  across  the  river, 
the  rattling  of  lodge  poles  was  heard,  not  loud  rattling,  as  if  being  carelessly 
handled,  but  an  occasional  click,  as  if  great  pains  were  being  taken  to  avoid 
making  a  noise.  The  Indians  were  surely  taking  down  their  lodges.  The 
sound  of  "tom-toms,"  that  made  barbarous  music  for  the  monotonous  chant 
and    dance,   the   war-dance,   the   scalp-dance,   the   squaw-dance,    and   every 
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other  dance  that  had  hitherto  made  their  camp  hideous  till  the  wee  small 
hours,  was  not  heard  on  this  lovely  night.  Nothing  but  the  slight  rattling  of 
lodge  poles;  even  the  dogs  were  silent.  Hour  after  hour  passed,  and  silence 
reigned  supreme— silence  that  was  oppressive.  It  was  like  a  dead  calm  when 
storm-laden  clouds  hang  thick  and  threatening.  The  hours  from  midnight 
to  dawn  seemed  long  and  tedious.  When  the  sun  sent  its  glimmering  rays 
up  the  beautiful  valley,  not  a  lodge,  not  a  soul  or  an  animal  was  in  sight. 
Where  a  few  hours  before  had  stood  a  large  city  in  all  of  its  savage  grandeur, 
with  great  herds  of  horses  and  mules  grazing  in  the  vicinity,  not  a  living  thing 
remained  save  the  prowling  coyotes.  All  had  silently  stolen  away.  The  dra- 
goons were  puzzled.     They  had  expected  prompt  and  bloody  resentment. 

Mounted  videttes  went  to  their  posts  upon  the  bluffs  north  of  camp;  from 
there  and  from  the  tops  of  wagons  the  Indian  camp  ground  was  carefully 
examined.  Peel,  Cuddy,  and  another  crossed  over  at  some  distance  apart, 
for  fear  of  an  ambush,  while  a  line  of  men  on  the  river  bank  stood  ready  to 
support  them.  For  more  than  a  mile  lodge  poles  and  every  kind  of  Indian 
equipage  lay  scattered  upon  the  ground.  Where  each  lodge  had  stood  more  or 
less  of  the  family  property  was  left.  The  poles  were  all  there.  In  their 
haste  they  had  taken  their  best  lodges,  and  whatever  they  could  pack  that 
was  of  greatest  necessity  to  them.  In  a  few  hours  they  had  packed  hundreds 
of  horses,  and,  mounted  on  others,  had  scattered  in  all  directions,  to  meet  at 
some  appointed  rendezvous  probably  hundreds  of  miles  away.  Not  a  lodge- 
pole  trail  led  from  the  camp. 

The  men  were  in  high  spirits,  notwithstanding  the  probability  that,  after 
their  families  were  at  a  safe  distance,  the  warriors,  under  the  great  war 
chief,  Sautanta,  might  make  it  warm  for  them.  It  was  a  change,  and  they 
heeded  not  the  future.  In  two  days  everything  desirable  for  comfort  or 
pleasure  had  been  moved  to  the  dragoon  camp  and  the  rest  burned.  Not  a 
vestige  of  the  great  Kiowa  and  Comanche  camp  remained.  The  soldiers  had 
killikinick  by  the  bushel  and  Indian  pipes  to  smoke  it  in,  and  buckskin  in 
every  style.  Buffalo  chips  were  no  longer  gathered  in  sacks  for  fuel,  lodge 
poles  having  taken  their  place. 

But  these  dragoons  were  not  without  sentiment  and  sympathy.  Emblems  of 
motherly  love  and  helpless  infancy  were  found  in  abundance.  Papoose  cribs, 
buckskin  clothing  for  infancy,  maidenhood  and  old  age,  robes,  moccasins,  and 
trinkets  of  all  kinds,  told  of  the  terrible  sacrifice  the  women  and  children  had 
made,  and  there  was  general  regret  that  the  helpless  ones  had  left  so  much  of 
home  and  comfort  behind. 

The  Indian  movement  could  only  be  explained  by  supposing  that  they  con- 
sidered firing  into  their  camp  a  declaration  of  war.  But  the  dragoons  could  not 
understand  why  so  many  warriors  should  be  so  easily  bluffed.  They  had  hereto- 
fore been  very  independent  and  saucy.  While  very  diplomatic  and  deceitful,  the 
chiefs  who  visited  camp  acted  in  a  patronizing  sort  of  way,  leaving  the  im- 
pression that  they  held  the  soldiers  in  utter  contempt.  They  had  learned  enough 
to  convince  them  that  the  superiority  of  the  soldier  was  in  his  arms ;  not  in  his 
horsemanship,  for  the  Kiowas  and  Comanches  were  the  finest  horsemen  in  the 
world,  nor  in  hie  strength  and  prowess  as  a  warrior.  These  athletic,  sinewy  sons 
of  the  plains  were  from  an  ancestry  that  had  been  warriors  since  the  race  was 
created,  so  far  as  known,  and  from  infancy  through  every  stage  of  their  existence 
their  normal  condition  was  that  of  warriors  and  champions  of  the  chase.  From 
instinct  and  education  they  were  alert,  cunning,  strategic,  recklessly  brave,  and 
capable  of  subsisting  where  white  men  would  utterly  perish.     To  say  that  such 
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men,  given  equal  arms  and  supplies,  are  not  the  equals,  as  rank  and  file  soldiers, 
of  any  race  known  to  history,  is  bald  nonsense. 

Two  days  after  the  Indian  movement  the  train  and  escort  heretofore  referred 
to,  including  some  artillery,  came  up,  en  route  to  New  Mexico.  Hastings  was 
not  expecting  them  so  soon.  It  seems  that  Indian  runners  brought  the  news, 
and  their  conclusion  was  that  the  troops  were  coming  to  help  clear  them  out. 
Firing  into  their  camp  confirmed  this  belief;  hence  their  sudden  departure.  It 
was  an  odd  coincidence. 

Brevet  Maj.  R.  H.  Chilton,  captain  of  "B"  troop,  joined  from  a  six  months' 
leave. 

Two  weeks  had  passed,  no  Indians  had  been  seen,  and  the  two  great  tribes 
that  harassed  travel  and  were  a  constant  menace  to  the  commerce  of  the  plains 
were  believed  to  have  gone  to  Texas,  and  would  probably  extend  their  raid  into 
old  Mexico,  as  was  their  habit.  This  had  been  a  bad  season  for  them.  They 
had  captured  no  trains,  no  fresh  scalps  dangled  at  their  bridle-bits,  and  they  had 
met  with  some  losses.  Peace  seemed  assured  for  the  balance  of  the  freighting 
season. 

Owing  to  the  great  amount  of  travel,  the  buffalo  kept  away  from  the  road,  and 
to  procure  fresh  meat  it  was  necessary  to  go  a  few  miles  from  it. 

One  bright  morning  Sergeant  Peel  and  a  comrade  got  permission  to  go  on  a 
hunt  as  far  as  what  Sergeant  Ferguson  called  "Angel  spring,"  the  head  of  what 
is  now  known  as  the  south  fork  of  Pawnee  Fork  of  the  Arkansas,  six  miles  north 
of  camp,  it  being  understood  that  Sergeant  Cook  would  be  out  there  with  a  six- 
mule  team  about  noon  to  haul  in  whatever  the  hunters  killed. 

At  17  years  of  age  Langford  M.  Peel  enlisted  at  Carlisle  Barracks  as  a  bugler. 
His  father  was  a  soldier,  and  Peel  was  practically  raised  in  the  army.  He  was 
assigned  to  "B  "  troop,  commanded  by  E.  V.  Sumner,  and  served  10  years.  In 
the  spring  of  1846,  in  a  battle  at  the  mouth  of  Coon  creek,  heretofore  referred  to. 
Bugler  Peel,  then  not  yet  20  years  of  age,  was  credited  with  having  killed  three 
Indians.  Three  years  and  a  half  later,  in  a  battle  with  Pawnees  near  Fort 
Kearny,  he  killed  two,  and  a  month  later  one.  He  was  the  best  specimen  of  160 
pounds,  5  feet  9  inches,  naturally  bright,  clear-headed,  cheerful,  and  helpful  al- 
ways; as  keen  as  any  Indian  on  the  trail,  well  up  in  every  branch  of  prairie  craft. 
A  perfect  horseman,  possessing  unlimited  courage  and  endurance,  he  was  a  man 
to  be  relied  on  and  trusted  in  every  emergency.  Half  a  dozen  such  non-commis- 
sioned officers  under  a  good  commander  would  make  a  troop  invincible. 

Peel  and  his  companions  arrived  early,  drank  from  the  lovely  spring,  watered 
their  horses,  and  hobbled  and  picketed  them  for  safety. 

Buffalo  were  plentiful,  and  seemed  perfectly  at  ease  on  the  grazing  grounds,  in- 
dicating that  they  had  not  been  disturbed,  and  giving  assurance  to  the  hunters 
that  no  Indians  were  in  the  vicinity.  Waiting  patiently  for  the  buffalo  to  come 
to  water,  in  a  couple  of  hours  they  had  two  fine  ones,  within  a  short  distance  of 
the  spring,  cut  up,  ready  for  transportation.  Then  they  built  a  fire  of  buffalo 
chips,  broiled  meat,  and  feasted  as  only  an  Indian  or  a  plainsman  can  ;  smoked, 
and  recounted  their  adventures.    Noon  —  and  Cook  and  the  wagon  not  in  sight. 

The  creek  from  Angel  Spring  runs  a  little  east  of  north  ;  on  the  east,  bluffy ; 
in  some  places,  vertical,  rocky  bluffs  from  10  to  30  or  40  feet  above  the  level  of 
the  creek ;  to  the  west  some  bottom,  gradually  sloping  to  high  ground. 

Along  the  creek,  which  hugged  the  bluffs  pretty  closely,  were  scattered 
trees,  choke-cherry  and  wild  plum  bushes,  with  numerous  wild  grape-vines, 
forming  small  patches  of  dense  thicket  in  some  places.  Little  more  than  a 
mile  north  of  the  spring  a  herd  of  buffalo  lay  in  the  open  bottom.    The  land 
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laj'^  so  that  it  was  easy  to  approach  them,  and  the  wind  was  favorable.  The 
temptation  was  great.  The  campaign  had  been  one  of  monotonous  care  and 
drudgery,  and  no  mounted  hunting  had  been  allowed  on  account  of  the  neces- 
sity of  keeping  the  horses  in  the  best  possible  condition,  and  this  was  the 
first  good  opportunity  to  have  some  real  sport.  They  agreed  to  make  a  10- 
minutes  run  to  see  which  could  kill  the  most  in  that  time,  the  pending  bet 
being  a  good  dinner  when  they  reached  "America."  Such  was  civilization 
called  among  plainsmen.  They  approached  the  herd  at  a  walk,  and  were 
within  easy  pistol  shot  before  the  buffalo  saw  them.  Then  each  went  his  way, 
Peel  to  the  west,  his  companion  to  the  east.  The  latter  dropped  his  first 
buffalo  in  the  bottom,  the  second  ran  east  to  the  top  of  the  bluff  where  he  fell. 
The  man  was  down  cutting  out  the  tongue,  when  the  voice  of  Peel  rang  out, 
as  he  came  up  the  hill,  "Get  on  your  horse!"  No  time  was  lost,  and  looking 
east  he  pointed  to  50  or  more  Indians  in  a  half  circle  not  more  than  half  a 
mile  away,  their  left  wing  so  far  advanced  that  retreat  towards  camp  seemed 
practically  cut  off.  Consultation  was  brief.  Peel  led  the  way  down  the  hill, 
circled  around  a  thicket,  carefully  selecting  the  firm  buffalo-grass  sod  so  as  to 
leaA'e  no  trail,  and  drew  into  cover  not  20  yards  from  where  some  of  the  In- 
dians were  sure  to  come  down.  Here  they  sat  on  their  horses,  pistols  in  hand. 
They  had  no  future  plans;  they  might  have  to  fight  to  the  death  under  that 
bluff;  they  would  do  whatever  circumstances  seemed  to  dictate.  They  had 
not  long  to  wait.  The  Indians  came  rattling  down  the  rocky  trails  leading 
into  the  bottom,  sending  out  their  blood-curdling  war-whoops  at  every  jump. 
They  seemed  to  think  the  fleeing  men  would  try  to  escape  towards  camp, 
and  be  enveloped  in  the  circle;  did  not  think  they  would  stop  to  hide,  nor  that 
they  would  do  anything  but  run  for  their  lives,  which  would  be  sure  death. 
Their  greatest  success  had  been  against  demoralized  men  who  had  given  up 
hope  and  lost  their  heads,  which  soon  made  their  scalps  an  easy  prey.  One 
brawny  brave  drew  rein  at  the  foot  of  the  trail  where  the  men  had  come 
down,  raised  himself  in  his  stirrups  and  looked  sharply  towards  them.  Peel's 
ccmpanion,  believing  they  were  discovered,  and  that  a  signal  would  bring  the 
whole  pack  of  howling  demons,  raised  his  pistol  to  shoot,  but  Peel  quietly 
reached  over,  and  placing  his  hand  on  his  comrade's  arm  gently  pressed  it 
down.  In  less  time  than  it  takes  to  tell  it  the  Indian  was  off  to  the  west, 
showing  by  his  actions  that  he  had  not  seen  them.  Hearing  no  more  noise 
from  the  east,  the  way  seemed  clear  in  that  direction.  Peel  led  the  way  out, 
and  they  quietly  walked  their  horses  up  where  they  had  come  down  a  few 
minutes  before,  turned  south,  and  gently  trotted  towards  camp,  saving  their 
horses'  wind  for  the  critical  moment  which  they  knew  must  soon  come. 

By  this  time  the  Indians  seemed  confused.  The  hunters  could  see  most  of 
them  riding  helter-skelter  and  peering  from  the  highest  points  to  the  west  of  the 
creek,  never  dreaming  that  they  had  passed  the  game.  More  than  a  half  a  mile 
had  been  covered,  not  away  from  the  enemy  but  directly  south,  slipping  by,  when 
suddenly  they  were  discovered,  and  every  Indian  charged  toward  them  furiously. 
But  the  hunters'  horses  were  comparatively  fresh,  they  were  on  the  high  ground, 
and  as  far  south  towards  camp  as  the  most  southern  Indians,  with  four  or  five 
miles  of  nearly  level  stretch  ahead  of  them,  while  the  Indians  had  to  rise  consid- 
erably and  oblique  to  the  east  to  gain  that  level,  and  they  felt  that,  while  the  race 
would  be  interesting,  barring  an  accident,  they  were  pretty  safe.  The  greatest 
danger  was  that  a  horse  might  step  in  a  prairie-dog  or  badger  hole  and  fall;  hence 
they  rode  with  great  care. 

When  fairly  under  way  and  all  on  a  level,  the  soldiers  were  a  quarter  of  a  mile 
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ahead.  Soon  the  wagon  was  seen.  Cook's  horse  was  tied  behind,  while  he  rode 
with  Matthews  on  the  "lazy  board,"  as  they  smoked  and  chatted.  Then,  to 
attract  Cook's  attention,  and  not  lose  a  shot,  the  two  hunters  turned  in  their 
saddles  and  fired  at  the  Indians.  Quickly  Cook  was  seen  to  mount  his  horse, 
Matthews  turned  his  team,  and  Cook  "interested"  the  mules  with  the  "black- 
snake."  About  two  miles  further  and  the  hunters  were  close  to  the  wagon.  A 
vidette  on  a  high  point  north  of  camp  saw  something  wrong  in  the  distance  and 
discharged  his  musquetoon;  then  the  other  vidette  on  another  high  point  dis- 
charged his.  In  the  meantime  the  Indians  had  not  gained  on  the  men  until 
within  the  last  mile,  and  then  only  because  the  team  impeded  their  progress  a 
little.  Not  half  of  them  had  kept  to  the  front  —  some  of  them  were  a  mile 
behind.  Arrived  near  the  videttes,  Matthews  was  allowed  to  find  his  way  down 
the  hill.  Cook  joined  the  hunters  and  shooting  began  in  earnest,  including  the 
two  videttes,  who  had  been  using  the  musquetoons  at  long  range  for  all  they 
were  worth.  Seeing  the  hopelessness  of  capturing  their  game,  and  knowing  that 
a  strong  force  from  the  troop  would  soon  be  up  the  hill,  having  lost  two  ponies 
and  had  some  of  their  number  wounded,  the  Indians  retreated.  At  the  risk  of 
their  lives  they  carry  off  the  dead  and  wounded  if  possible.  When  Hastings 
with  half  of  the  troop  came  up  the  steep  hill,  the  Indians  were  well  on  the  retreat, 
and  he  followed  them  only  a  short  distance  beyond  the  crippled  ponies.  Horse- 
flesh was  too  precious  to  be  wasted  in  a  pursuit  that  could  accomplish  nothing. 

No  fresh  meat  cheered  the  camp  that  night,  but  it  was  a  jolly,  happy  camp. 
All  answered  to  their  names  at  retreat  roll-call.  There  was  something  new  to 
talk  about,  as  men  sat  round  the  lodge-pole  fires  and  related  the  traditions  of  the 
grand  old  troop. 

The  next  day  Major  Chilton  with  40  men,  including  those  in  the  excitement 
of  the  previous  day,  went  to  the  spring,  killed  more  buffalo,  and  returned  with  a 
wagon- load.  No  Indians  were  seen,  and  the  wolves  were  feasting  on  the  buffa- 
loes killed  the  day  before.  Of  course  Major  Chilton  examined  the  ground  that 
Peel  and  his  companion  had  gone  over,  including  the  hiding-place  and  race- 
course. Now  when  Peel  discovered  the  Indians  he  was  half  a  mile  west  of  his  com- 
rade and  nearly  one  and  a  half  from  the  Indians.  He  could  easily  have  escaped 
by  going  south  towards  camp.  He  had  scarcely  one  chance  in  10  to  save  his 
friend,  but  he  took  that  chance,  such  as  it  was,  in  the  face  of  almost  sure  death. 
He  saw  the  thicket  and  the  steep,  shelving  bluff  as  he  went  up  the  hill.  To  hide 
there  seemed  reckless,  even  to  foolishness,  but  he  builded  better  than  he  knew. 
Until  that  moment  he  had  no  idea  how  to  act,  unless  the  two  should  get  on  a 
high  point  and  with  their  revolvers  stand  the  Indians  off  until  help  should  come. 
The  latter  was  all  he  hoped  for,  and  he  knew  that  if  Cook  saw  the  situation  that 
hero  in  every  emergency  would  join  the  two  or  die.  One  iota  of  cowardice  would 
have  induced  Peel  to  abandon  his  friend  and  save  himself,  and  how  easily  Cook 
could  have  left  the  teamster  and  rode  to  camp  for  the  troop,  as  many  a  coward 
has  done,  and  been  counted  a  hero  for  the  noise  he  made.  But  no  such  weak- 
ness troubled  his  manly  soul.  Like  Peel,  he  was  a  born  hero.  The  videttes  on 
the  bluffs  could  have  pulled  their  picket-pins,  mounted  their  horses,  and  rushed 
into  caaap  after  discharging  their  guns  —  such  were  their  general  instructions; 
but  they  saw  their  comrades  in  trouble,  and  Charles  McDonald  and  Edward 
O'Mara  confirmed  the  faith  that  their  comrades  had  in  them.  They  were  brave 
and  true  men. 
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COL.  WILLIAM  A.  PHILLIPS. 

Portion  of  an  address  in  course  of  preparation  by  Hon.  T.  Dwicrht  Thacher,  to  be  delivered  by 
him  at  the  annual  meeting  of  the  Society,  January  16,  1894 ;  left  unfinished  by  him  at  his 
sudden  death,  which  occurred  January  17,  1894. 

It  is  40  years  ago,  this  month,  that  the  great  Kansas  struggle  began  by  the 
introduction  in  the  senate  of  the  United  States  by  Mr.  Douglas  of  his  bill  for 
the  organization  of  the  territories  of  Kansas  and  Nebraska,  embodying  the  re- 
peal of  the  Missouri  compromise  and  the  enunciation  of  the  so-called  principle 
of  squatter  sovereignty  or  non-intervention.  More  than  the  period  of  a  genera- 
tion of  men  has  passed.  The  men  of  mature  life  when  that  struggle  began 
have  almost  all  passed  away.  It  is  startling  to  read  over  the  list  of  senators 
and  representatives  who  voted  upon  the  final  passage  of  the  Kansas-Nebraska 
bill,  and  to  recognize  among  them  not  a  single  name  now  prominent  in  public 
life,  with  the  exception  of  the  now  venerable  Galusha  A.  Grow,  of  Pennsyl- 
vania, who,  after  a  long  retiracy  from  public  view,  has  just  been  nominated 
by  acclamation  by  the  republicans  of  Pennsylvania  for  congressman-at-large 
from  that  state.  Where  are  Seward,  Sumner,  Chase,  Hamlin,  Giddings,  Ben 
Wade,  of  the  one  side,  and  Douglas,  Cass,  Atchison,  Mason,  Slidell,  Toombs, 
and  John  Petit,  of  the  other?  Gone — all  gone!  They  are  mere  historic  names, 
like  Washington,  Jefferson,  and  Adams.  The  young  men  of  that  day,  who 
were  just  entering  upon  public  life,  and  who  still  survive,  are  the  veterans 
of  to-day,  pacing  the  downward  slope  of  life  with  their  faces  towards  the  set- 
ting sun,  and  with  night  and  darkness  not  far  away.  Among  them  all.  Sena- 
tor John  Sherman,  the  early  and  fast  friend  of  Kansas,  venerable  and  illus- 
trious man,  is  almost  the  only  survivor  in  the  halls  of  congress.  With  the 
lapse  of  so  many  years  the  events  of  that  early  period  begin  to  assume  a  true 
historic  perspective,  and  we  are  enabled  to  form  a  more  correct  and  apprecia- 
tive estimate  of  the  actors  in  that  great  struggle.  We  can  see  what  events 
were  forceful,  impressive,  lasting  in  influence,  and  what  were  temporary,  in- 
cidental, and  ephemeral. 

Since  our  Society  last  met,  one  of  the  pioneers  of  Kansas  —  a  man  honorably 
and  influentially  connected  with  our  earliest  history,  as  well  as  with  our  subse- 
quent growth  and  development  —  has  passed  away.  I  need  not  say  that  I  refer 
to  the  late  Col.  William  A.  Phillips,  of  Salina  —  a  recent  President  and  a  long-time 
member  of  the  State  Historical  Society. 

Colonel  Phillips  was  a  native  of  Scotland,  but  came  to  Illinois  when  a  child 
with  his  parents.  He  studied  and  practiced  law  and  edited  a  newspaper  at 
Chester,  in  that  state.  He  seems  to  have  developed  at  an  early  age  that  taste 
for  literary  labors  which  distinguished  him  all  his  life,  for,  in  addition  to  his  ed- 
itorial work,  he  wrote  a  book  or  two,  and  had  made  for  himself  a  place  on  the 
New  York  "Tribune"  as  contributor  and  correspondent  before  1855.  In  that 
year  he  came  to  Kansas  as  the  regular  staff  representative  of  the  "Tribune  "  —  a 
position  which  he  held  for  many  years.  He  maintained  close  relations  with  that 
great  paper  ail  his  life,  being  a  frequent  editorial  contributor  to  its  columns.  His 
connection  with  the  "Tribune"  gave  him  great  opportunity  to  assist  the  free- 
state  cause  in  Kansas.  That  paper  then  was  in  the  very  zenith  of  its  career,  and 
was  beyond  all  question  the  most  able  and  influential  newspaper  in  America. 
Horace  Greeley,  one  of  the  greatest  and  most  original  men  this  country  has  ever 
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produced,  was  its  editor-in-chief,  while  Charles  A.  Dana,  the  best  newspaper 
manager  that  the  old  school  of  journalism  has  known,  and  who  still  maintains 
his  position  at  the  head  of  a  great  New  York  paper  —  the  "Sun  " — was  his  first 
lieutenant,  assisted  by  a  brilliant  staff  of  thinkers  and  writers ;  the  whole  organi- 
zation producing  a  journal  of  unique  and  tremendous  influence. 

I  suppose  there  were  more  men  in  the  United  States  who  "swore  by  the  New 
York  '  Tribune  '"in  the  fateful  years  from  1850  to  1860  and  '61  than  ever  followed 
the  intellectual  leadership  of  any  other  newspaper  in  the  world,  before  or  since.  It 
stirs  the  blood  like  a  trumpet  to  read  the  "  Tribune  "  editorials  of  those  days  now. 
The  youthful  Phillips  must  have  been  deemed  a  man  of  rare  power  to  have  been 
put  in  command  of  such  an  outpost  of  the  great  battle  of  freedom  as  Kansas  then 
was.  The  whole  country  was  his  audience  when  he  spoke  through  the  columns 
of  his  journal;  for  it  was  a  fact  significant  of  the  power  and  ability  of  the  "  Trib- 
une" that  its  enemies  read  it  almost  as  much  as  its  friends.  They  could  not 
afford  to  ignore  it.  Its  resources  were  so  great,  its  powers  of  presentation  so 
marvelous,  its  energy  and  enthusiasm  so  absolutely  unflagging,  and  its  circula- 
tion, for  those  days,  so  vast,  that  it  commanded  attention  and  respect  every- 
where. Presidents  and  cabinets  read  it  and  feared  it ;  the  pioneer  in  his  rude 
cabin  on  the  vast  prairies  of  the  West  flamed  with  indignation  as  he  read  its 
accounts  of  border-ruflfian  outrages  in  Kansas.  The  Kansas  question  was  the 
live  and  burning  question  of  the  hour,  and  the  "  Tribune  "  was  the  champion  of 
the  free-state  cause. 

Colonel  Phillips  believed  in  the  free-state  cause  with  the  intensity  of  absolute 
conviction  and  with  the  enthusiasm  of  youth.  His  work  was  a  labor  of  love  as 
well  as  the  fulfillment  of  duty.  As  a  correspondent  he  was  indefatigable.  He 
hesitated  at  no  risks,  drew  back  at  no  dangers.  He  attended  all  the  conventions 
of  both  parties,  visited  the  camps  of  invading  enemies,  reported  in  full  the  doings 
and  debates  of  the  border-rufflan  or  "bogus"  legislature,  and  left  in  his  book, 
"The  Conquest  of  Kansas,"  and  in  his  letters  to  the  "Tribune,"  the  best  and 
most  graphic  picture  of  the  early  years  of  the  Kansas  struggle  that  we  have. 
The  book  is  a  compact  volume  of  over  400  pages.  Its  title-page  reads,  "The 
Conquest  of  Kansas  by  Missouri  and  her  Allies.  A  history  of  the  troubles  in 
Kansas,  from  the  passage  of  the  organic  act  until  the  close  of  July,  1856.  By 
William  Phillips,  special  correspondent  of  the  New  York  '  Tribune  '  for  Kansas." 
And  then  follows  the  celebrated  extract  from  William  H.  Seward's  speech  in  the 
United  States  senate  upon  the  Kansas-Nebraska  bill :  "  Come  on  then,  gentlemen 
of  the  slave  states  ;  since  there  is  no  escaping  your  challenge,  I  accept  it  in  be- 
half of  freedom.  We  will  engage  in  competition  for  the  virgin  soil  of  Kansas, 
and  God  give  the  victory  to  the  side  that  is  stronger  in  numbers  as  it  is  in  right." 

The  book  was  written  in  the  dark  hours  of  the  struggle,  and  closes  with  the 
dispersion  of  the  free-state  legislature  at  Topeka. 


MEMORIAL  DISCOURSE. 

William  Bishop  on  the  life  and  character  of  Hon.  William  A.  Phillips.    Delivered  before  the 
State  Historical  Society  at  Topeka,  at  the  annual  meeting,  January  16, 1894. 

I  rise  to  perform  one  of  the  saddest  duties  that  was  ever  laid  upon  me.  I 
have  for  a  generation  enjoyed  the  uninterrupted  and  intimate  friendship  of  our 
departed  friend  and  brother.  It  therefore  seems  appropriate  that  I  should  offer 
some  tribute  to  the  memory  of  one  who  acted  so  large  a  part  in  the  drama  of  life. 
The  story  of  his  life  and  achievements,  the  analysis  of  his  personality,  might  be 
expanded  into  volumes,  but  must  now  be  condensed  within  a  few  pages. 
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William  Addison  Phillips  was  born  in  Paisley,  Renfrewshire,  Scotland,  on  the 
14th  of  January,  1824,  the  son  of  John  Phillips,  a  man  of  superior  mind,  of  high 
character,  and  with  fine  artistic  and  literary  tastes.  His  mother,  so  recently 
borne  tenderly  to  the  "house  appointed  for  all  living,"  was  a  woman  of  remark- 
able powers,  and  the  object  of  universal  veneration  and  love. 

He  received  his  education  in  the  schools  of  his  native  city,  passing  through 
the  various  grades,  and  graduating  in  the  grammar-school,  as  we  would  call  it 
now,  a  "  classical  academy."  He  made  considerable  progress  in  the  study  of  the 
Latin  language  and  mathematics.  He  was  a  very  apt  scholar,  and  always  held 
the  position  of  dux  in  his  classes,  i.  e.,  he  uniformly  stood  at  the  head  of  his 
class.  He  was  gifted  with  a  wonderful  memory  and  remarkable  powers  of  acqui- 
sition. He  never  ceased  his  habits  of  study,  so  that  he  had,  in  the  best  and 
highest  sense  of  the  term,  a  "liberal  education."  He  was  a  "self-made  man," 
as  all  eminent  men  must  be,  whatever  their  scholastic  training. 

In  1 839,  at  the  age  of  15,  he  came  to  America  with  his  parents,  who  settled  on 
a  farm  in  Randolph  county,  southern  Illinois.  Here  he  grew  up  to  manhood; 
and  we  may  be  sure  he  was  just  as  energetic,  pushing  and  laborious  as  a  farmer 
as  he  was  in  boyhood  in  school,  or  as  he  was  in  subsequent  life,  when  he  stood 
before  the  public  on  a  wider  theater  of  action,  with  his  name  connected  with 
great  historic  movements.  About  the  time  he  reached  his  majority  he  became 
editor  of  the  Chester  "Herald,"  and  associated  with  him  was  Capt.  B.  J.  F. 
Hanna.  During  this  period  of  journalism,  from  1852  to  1855,  he  studied  law  and 
was  admitted  to  practice  before  the  courts.  It  is  characteristic  of  his  industry 
that  while  he  was  editing  a  paper,  studying  and  practicing  law,  he  was  also  a 
correspondent  of  the  New  York  "  Tribune."  In  the  fall  of  1855  he  came  to  Kan- 
sas, and  was  officially  appointed  by  Horace  Greeley  a  member  of  his  editorial 
staff,  and  henceforth,  during  all  the  Kansas  conflict,  that  great  journal  became 
the  vehicle  that  carried  far  and  wide  his  "powerful  letters."  His  matchless, 
and,  I  may  say,  his  flaming  pen  and  burning  words,  fired  the  hearts  of  the  mil- 
lions all  over  the  United  States,  awakening  enthusiasm  among  the  friends  of 
freedom,  and  antagonism  among  the  friends  of  slavery. 

In  the  spring  of  1856  he  wrote  and  published — all  done  within  two  months  — 
his  "  Conquest  of  Kansas,"  as  a  campaign  document  to  be  used  during  the  presi- 
dential election,  Fremont  and  Buchanan  being  the  candidates  —  the  former  rep- 
resenting resistance  to  the  aggressions  of  the  slave  power,  the  latter  subserviency 
to  the  slave  oligarchy.  From  that  day  to  this  Colonel  Phillips  has  been  a  man 
of  mark,  enjoying  a  national  reputation,  his  name  identified  with  all  the  great 
struggles  between  freedom  and  slavery,  and  with  the  subsequent  triumphant 
achievements  in  the  state  and  the  nation. 

In  accordance  with  the  logic  of  events,  the  struggle  in  Kansas  for  the  suprem- 
acy of  liberty  and  law,  with  its  ultimate  victory,  was  but  the  precursor  of  the 
larger  and  more  tremendous  struggle  for  national  sovereignty  against  the  myrmi- 
dons of  treason  and  rebellion,  with  its  victorious  results.  So,  according  to  the 
logic  of  his  life,  with  characteristic  promptness,  our  friend  buckled  on  his  sword 
in  defense  of  the  same  great  principles  to  which  he  had  dedicated  his  pen.  He 
at  once  enlisted,  and  was  soon  commissioned  as  major  of  the  First  Indian  regi 
ment.  He  was  a  brave  soldier  and  a  capable  commander.  Shortly  afterward  he 
was  promoted  to  the  colonelcy  of  the  famous  Cherokee  regiment.  He  commanded 
for  a  time  the  Indian  brigade,  and  under  General  Schofleld  was  commander  of  a 
division  in  the  field,  including  Indian  troops  with  cavalry,  battery,  and  regiments 
from  Kansas,  Arkansas,  Illinois,  and  Wisconsin.  He  was  wounded  three  times 
and  had  four  horses  killed  under  him  in  battle. 
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But  it  is  not  necessary  to  recount  the  events  of  his  military  career;  suffice  it  to 
say,  that  its  merits  are  recognized  by  all  who  have  made  it  a  subject  of  investiga- 
tion. Military  experts  uniformly  testify  that  his  army  record  was  both  distin- 
guished and  brilliant.  His  stern  and  unflinching  exposure  and  punishment  of 
miscreants  who  enriched  themselves  by  dishonest  speculations  at  the  expense  of 
their  country  was  one  of  the  causes,  with  other  sinister  influences,  which  pre- 
vented merited  promotion.  He  was  far  more  worthy  of  wearing  the  epaulets  of  a 
brigadier-  or  major-general  than  scores  who  were  decorated  with  such  insignia. 
When  the  war  closed  he  returned  to  his  home  in  the  city  of  which  he  was  the 
founder.  For  a  number  of  years  he  was  employed  as  an  attorney  for  the  Chero- 
kee Indians,  ably  representing  and  conserving  their  interests  before  the  interior 
department  at  Washington.  He  was  recognized  as  their  ablest  and  truest  cham- 
pion, and  there  as  here  tears  are  shed  for  the  loss  of  so  dear  a  friend. 

From  1872  to  1878  he  was  the  ablest  and  most  distinguished  representative 
from  Kansas  in  the  halls  of  congress.  His  achievements  as  a  congressman  are 
well  known.  It  is  therefore  unnecessary  to  recall  the  measures  which  he  so  ably 
advocated.  For  some  of  them  the  country  was  not  then  ready.  They  were  in 
advance  of  public  thought  and  sentiment.  But  the  nation  has  since  grown  up 
to  his  position,  and  so  some  of  his  proposed  measures  are  now  incorporated  in 
national  legislation.  In  two  respects  he  resembles  Charles  Sumner,  the  great 
senator  from  Massachusetts,  to  whose  memory  he  pronounced  an  eloquent  eulogy 
in  the  house  of  representatives:  ( 1 )  He  was  ahead  of  the  times,  so  that  often 
his  ideal  had  to  wait  until  the  progress  of  society  made  it  practical.  ( 2  )  He  was 
a  statesman  rather  than  a  politician.  He  had  no  taste  for  manipulating  the  ma- 
chine. But  all  admitted  the  strength  of  his  intellect,  his  honesty  of  purpose,  his 
pure  and  fervent  patriotism  and  his  large  grasp  of  constitutional  and  govern- 
mental questions. 

While  in  congress  he  was  an  active  and  prominent  member  of  the  com- 
Ittee  on  public  lands,  and  this  led  him  to  make  extensive  and  exhaustive 
investigations  touching  the  system  of  land  tenure  in  all  ages,  and  among  the 
nations  and  empires  of  the  world,  with  an  analysis  of  the  laws  which  have 
governed  the  proprietorship  of  real  estate,  and  an  explication  of  the  status  of 
labor  as  necessarily  affected  by  the  different  types  of  legislation.  When  re- 
leased from  public  service,  he  immediately  began  the  work  of  giving  shape 
and  form  to  his  recondite  researches.  The  result  was  a  book  entitled  "Labor, 
Land,  and  Law,"  which  received  the  highest  encomium  from  publicists,  scien- 
tists, scholars,  philosophers,  and  statesmen,  not  only  in  this  country  but  be- 
yond the  ocean.  It  is  the  work  of  a  profound  thinker,  who  handled  as  a 
master  the  philosophy  of  history.  I  trust  I  am  not  violating  the  sacredness 
of  the  tenderest  relationship  when  I  say  that  his  excellent  and  accomplished 
wife,  who  now  sits  in  the  darkness  of  widowhood,  was  his  companion  and 
helper  in  this  labor  of  love.  In  token  of  her  material  assistance  in  the  prepa- 
ration of  the  work,  to  her  it  is  "affectionately  inscribed  by  the  author."  How 
touching  and  beautiful  this  unity  of  heart,  purpose,  and  aspiration!  Even 
amid  sorrow  there  are  hallowed  and  imperishable  memories.  Alas,  this  sweet 
communion  of  congenial  spirits  has  been  brought  to  a  sudden  pause.  The 
husband  has  passed  the  gates  of  death,  and  these  walks  of  time  shall  know 
him  no  more.  He  has  finished  his  course.  He  rests  from  his  labors,  and  his 
works  do  follow  him. 

A  marvelous  coincidence  connected  with  his  death  is  worthy  of  notice,  and 
the  more  we  think  of  it  the  more  it  enchains  our  contemplations.  Just  26 
years  ago,  1867,  Thanksgiving  day,  his  oldest  son,  a  manly  boy  of  14  years  of 
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age,  perished  in  a  snow-storm.  The  tidings  of  his  death  was  carried  to  his 
father  while  he  was  sojourning  at  Fort  Gibson,  in  the  hospitable  mansion  of 
Chief  W.  P.  Ross.  On  Thanksgiving  day,  November  30,  1893,  that  father  died 
in  the  same  house.  Let  us  trust  that  father  and  son  are  now  together  again  to 
hold  everlasting  thanksgiving  and  rejoice  in  the  mansions  of  glory — that 
"house  not  made  with  hands,  eternal  in  the  heavens." 

I  have  given  a  very  brief  and,  of  course,  inadequate  sketch  of  the  principal 
events  in  the  honorable  career  of  our  departed  brother.  But  meager  as  it  is, 
I  think  we  may  discern  some  of  the  salient  points  of  his  character  and  person- 
ality. I  am  aware  that  those  who  knew  him  best  will  see  much  omitted  in 
the  portraiture  presented,  as  he  reveals  himself  to  their  memory,  and  stands 
embodied  before  their  conception.  What,  then,  was  the  groundwork  of  his 
life — the  elements  that  entered  into  his  manhood  which  gave  him  such  a  large 
place  in  the  history  of  the  state  and  in  the  affairs  of  the  nation? 

The  classification  of  men  is  a  very  diflBcult  task,  and  yet  is  one  we  almost  un- 
consciously perform.  It  is  not  simply  the  result  of  our  judgment  after  a  careful 
analysis  of  character.  It  largely  belongs  to  our  intuitions.  What  a  man  is,  is 
the  final  impression  he  makes  on  the  world,  rather  than  what  he  seems  to  be. 
Genuine  manhood  is  certain,  in  the  end,  of  recognition.  This  then  we  place  at 
the  foundation  of  his  character :  large,  forceful  and  stalwart  manhood.  Every 
way,  he  was  a  strong  man.  He  had  the  "vis  vivida  scotorum,"  characteristic  of 
many  of  the  grand  men  of  his  nationality.  He  had  all  the  rugged  strength, 
bodily,  mentally  and  morally,  of 

"  Caledonia's  stern  and  wild, 
Land  of  the  mountain  and  the  flood." 

"The  elements  were  so  mixed  in  him,  that  nature  might  stand  up  and  say 
to  all  the  world.  This  was  a  man  !  " 

Versatility  was  another  element  in  his  make-up.  He  genius  was  many-sided. 
He  had  a  diversity  of  gifts  and  talents  not  often  found  in  the  same  person,  and 
apparently  antagonistic  to  each  other,  but  in  him  they  were  harmonious  in  their 
operations.  He  had  the  student  habit,  loved  to  be  with  his  books  ;  had  the  lit- 
erary instinct ;  was  a  master  of  the  queen's  English.  Then  he  was  a  man  of 
affairs,  with  great  executive  ability  ;  the  pen  and  the  sword,  in  his  hands,  were 
both  powerful.  Then  he  was  at  home  in  the  halls  of  congress  as  well  as  on  the 
field  of  battle,  or  in  his  library  conversing  with  the  great  minds  of  all  ages,  or 
writing  a  book  himself ;  and  this  suggests  another  attribute  that  must  be  ascribed 
to  him  :  He  was  a  clear,  profound,  and,  in  the  best  sense  of  the  term,  an  original 
thinker,  especially  on  all  subjects  of  religion,  morals,  general  politics,  economics, 
and  civilization.  His  information  was  extensive,  and  his  acquisitions  in  large 
sections  of  the  sphere  of  knowledge  were  phenomenal ;  but  all  this  material  was 
utilized  and  molded  into  new  forms  and  creations  by  his  own  mental  energies. 
He  pierced  into  the  very  heart  of  a  subject,  not  eo  much  by  a  formal  process  of 
reasoning,  as  by  an  intuitive  discernment. 

He  was  also  blessed  with  a  capacious  and  powerful  memory,  quick  to  acquire, 
retentive  and  tenacious,  and  at  all  times  ready  to  respond  to  any  demands  made 
upon  it.  I  know  it  is  the  fashion  nowadays  to  underrate  this  faculty,  and  to  re- 
gard it  as  a  kind  of  physiological  adjunct  to  the  intellect,  and  hardly  entitled  to 
be  ranked  among  the  intellectual  powers.  This  is  not  the  time  nor  the  place  to 
discuss  this  question;  but  I  simply  say,  and  history  and  philosophy  confirms  it, 
that  no  man  can  be  truly  great  who  has  not  a  great  memory.  Our  deceased 
brother  had  this  in  a  remarkable  degree.  And  hence,  with  his  gift  of  language 
and  social  nature,  he  was  a  superb  conversationalist.    It  was  delightful  and  in- 
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structive  to  listen  to  him  as  he  poured  out  a  full  stream  of  reminiscences  of  men 
and  things,  or  recounted  the  struggles  and  the  triumphs  of  his  own  personal  his- 
tory. This  accomplishment  gave  rise,  with  prejudiced  and  superficial  critics,  to 
the  charge  that  he  was  an  egotist.  The  same  charge  was  brought  against  Charles 
Sumner,  with  just  as  little  reason,  whom,  as  we  have  said,  he  in  some  points  re- 
sembled. It  is  true  he  was  fond  of  speaking  of  the  part  he  had  borne  in  public 
affairs:  but  what  man  ever  lived,  who  had  been  long  in  public  life,  and  who  had 
arrived  at  the  age  when  retrospection  becomes  a  habit  of  the  mind,  who  did  not 
often  speak  of  himself  and  of  what  he  had  said  and  done?  If  we  listen  with  de- 
light and  respect  to  the  aged  veteran  who 

"  Shoulders  his  crutch  and  shows  how  fields  were  won," 

why  censure  the  veteran  statesman  who  recounts  his  exploits  and  hard-earned 
victories?  The  fact  is,  his  critics  confound  two  things  which  are  different,  ego- 
ism and  egotism.  He  had  the  former  and  not  the  latter.  He  had  achieved  suc- 
cess, overcome  formidable  opposition.  Why  should  he  not  have  some  confidence 
in  his  own  powers?  Egoism  is  an  element  in  all  great  personalities.  Another 
trait  in  the  character  of  Colonel  Phillips  we  need  only  mention.  It  was  known 
and  read  of  all  men,  and  that  is  his  indefatigable  industry  and  intense  applica- 
tion in  every  department  of  activity  to  which  he  turned  his  attention.  What  he 
did  he  did  with  all  his  might,  and  he  was  always  at  it.  Genius  can  accomplish 
nothing  without  industry.  Success  in  public  life  more  frequently  depends  upon 
industry  than  upon  natural  ability.  He  had  both,  and,  of  course,  he  was  suc- 
cessful in  all  that  gave  grandeur  to  human  life. 

Colonel  Phillips  was  pre-eminently  true  to  his  convictions  of  right.  By  this 
sign  he  conquered.  He  was  a  man  compacted  of  positives,  invariably  clear  in 
opinion  and  firm  in  attitude.  He  was  a  column  mortised  in  a  rock,  find  him 
where  you  might.  Because  he  thus  stood  immovable  on  immutable  principles, 
we  have  the  rounded  effect  of  his  entire  life,  which  was  that  of  strength.  He 
did  not  stop  to  consider  whether  the  position  he  took  would  bring  favor  or  re- 
proach. We  have  a  fine  illustration  of  this,  when  commander  of  his  military  dis- 
trict, in  his  unflinching  and  uncompromising  opposition  to  a  ring  of  conscienceless 
men  who  sought  to  steal  themselves  rich  by  gigantic  frauds  and  peculations. 

"Faithful  found 
Among  the  faithless,  faithful  only  he. 
Among  innumerable  false,  unmoved. 
Unshaken,  unseduced,  unterrified ; 
He  loyalty  he  kept,  his  love,  his  zeal ; 
Nor  number,  nor  example  with  him  wrought 
To  swerve  from  truth,  or  change  his  constant  mind, 
Though  single." 

He  was  honest  in  the  broadest  meaning  of  that  good  old  Roman  word.  He 
was  himself  upright,  free  from  tricks  and  fraud  ;  and  hence  his  continuous  ha- 
tred and  aggressiveness  against  all  such  operations  in  the  military  or  civil  service. 
That  he  had  his  imperfections,  he  would  be  the  first  man  to  admit.  Even  the 
greatest  intellects  have  their  limitations.  The  most  saintly  among  the  sons  of 
men  have  their  shortcomings.  Of  him  we  may  say,  as  the  Scotch  poet  said  of 
his  father, 

"Even  his  failings  leaned  to  virtue's  side." 

While  a  man  of  stalwart  honesty  and  moral  convictions,  with  advancing  years 
he  became  more  youthful  in  spirit.  He  was  constitutionally  optimistic,  buoyant, 
and  hopeful.    He  was  thoroughly  and  truly  an  American.    He  believed  in  his 

—7 
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country,  in  her  unity,  her  grandeur,  her  ideas,  and  her  destiny.     He  was   an 
idealist,  and  trusted  the  future.     To  his  far-reaching  vision  it  was  always  true 

that 

' '  Every  gift  of  noblest  origin 
Is  breathed  upon  by  hope's  perpetual  breath." 

His  spirit  was  of  the  morning,  and  "his  face  was  radiant  with  the  sunrise  he 
intently  watched."  He  saw  in  the  future  of  America  a  noble  and  puissant 
nation  —  an  example  to  all  nations,  as  "  the  land  of  the  free  and  the  home  of  the 
brave."     He  had  faith  in 

"  That  God  who  ever  lives  and  loves, 
One  God,  one  law,  one  element, 
And  one  far-off  divine  event 
To  which  the  whole  creation  moves." 

This  leads  me  to  add  that,  in  an  analysis  of  the  character  of  Colonel  Phillips, 
the  religious  element  could  not  be  omitted.  This  is  the  crowning  excellence  of 
every  true  life. 

"  The  Christian  is  the  highest  style  of  man." 

He  was  a  firm  believer  in  divine  revelation,  made  a  profession  of  his  faith  in 
the  Redeemer  in  early  life,  and  was  a  member  of  the  church  for  over  30  years. 
Like  Scotch  people  generally,  he  was  rather  reticent  as  to  his  religious  feelings 
and  experiences.  In  relation  to  this  point  we  are  reminded  of  a  striking  remark 
made  by  Mr.  Blaine,  in  his  eulogy  on  General  Garfield,  who  had  this  character- 
istic, "that  in  the  noblest  minds  there  is  a  feeling  of  delicacy  which  forbids  ex- 
posing to  public  view  the  deepest  and  most  sacred  feelings  which  enter  into  the 
very  essence  of  our  personality."  However  this  may  be,  we  know  that  the  cri- 
terion is,  "By  their  fruits  ye  shall  know  them." 


OTHER  OBITUARY  REMARKS  ON  COL.  WM.  A.  PHILLIPS,  AT  THE 
ANNUAL  MEETING,  JANUARY  16,  1894. 
BY  CLIFFORD  C.  BAKER. 
It  has  been  my  good  fortune,  sir,  not  only  to  enjoy  the  friendship  of  many  men 
of  Kansas  more  nearly  my  own  age,  but  also  to  be  the  recipient  of  advice,  atten- 
tion and  kindness  from  many  others  whose  heads  have  whitened  during  their 
struggles  in  this  state.  In  view  of  this  fact,  and  also  because  I  held  Colonel 
Phillips  in  great  esteem,  I  hope  you  will  not  deem  me  presumptuous  if  I  ask  to 
now  occupy  a  few  moments  of  the  time  of  this  annual  meeting.  It  seems  to  me, 
Mr.  President,  that,  while  we  may  each  feel  a  sadness  that  our  friend  is  not  with 
us  to-day,  yet  there  is  nothing  for  our  grief  to  feed  upon.  Colonel  Phillips  had 
rovinded  out  a  life  of  great  usefulness,  having  served  his  country  as  soldier, 
statesman,  and  author,  and  while  doing  these  brave  duties  had  not  neglected 
those  gentler  yet  braver  obligations  of  the  private  citizen.  He  was  never  too 
busy  to  listen  to  any  appeal,  to  give  from  the  ripeness  of  his  judgment  valuable 
advice,  or  to  speak  an  encouraging  word  to  a  struggling  junior.  His  was  an  en- 
ergetic spirit  as  well  as  a  kind  one,  and  industry  was  his  watchword.  Although 
he  had  reached  that  age  when  the  shadows  on  the  hillside  of  life  are  grown  longer, 
and  seem  to  lie  darker  than  when  youth  renews  effort  that  may  have  grown  weary, 
there  never  was  one  hour  when  discouragement  had  possession  of  his  faculties. 
His  great  brain  was  not  less  active  than  his  physique  was  powerful.  He  was  a 
scholar  and  a  thinker,  and  his  mind  never  absorbed  a  thought  without  broaden- 
ing and  elucidating  what  it  had  received,  more  clearly  than  the  average  man  of 
his  attainments. 
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I  knew  him  first  as  one  of  my  father's  friends,  and  received  from  him  many 
encouraging  words  when  I  was  learning  to  do  newspaper  work.  In  later  years, 
and  not  long  ago,  it  seems  to  me,  soon  after  he  had  provided  himself  with  a 
comfortable  home  near  the  city  where  he  had  so  long  lived,  he  urged  me  to  come 
up  and  spend  some  time  with  him.  The  house  was  not  quite  ready  for  visitors, 
he  said,  but  he  would  like  to  have  me  come  as  soon  as  it  was  completed,  and  see 
how  he  had  prepared  for  his  declining  years.  It  was  a  promised  pleasure  on 
which  I  dwelt  with  much  anticipation,  but  it  was  never  realized.  Other  mat- 
ters, more  pressing,  claimed  my  attention,  and  it  was  postponed,  until  now,  alas! 
it  is  too  late. 

The  intellect  which  directed  his  judgment,  the  heart  which  nurtured  kind- 
ness, the  hand  which  was  always  extended  to  aid,  are  cold  in  death.  But  the  good 
deeds  of  his  life  are  fresh  in  our  minds  and  we  mourn  his  absence  from  our 
midst.  May  the  example  of  his  life  be  as  beneficial  to  the  generations  which 
follow  him  as  the  purity  and  unselfishness  of  it  so  eminently  qualify  it  to  be. 


BY  E.  B.  COWGILL. 

When  to-day  the  writer  looked  into  the  faces  of  men  who  have  assisted  from 
the  first  in  making  Kansas  history:  men  who  came  to  our  prairies  seeking  less 
their  own  advantage  than  the  establishment  of  freedom;  men  who  experienced  the 
thrill  of  the  triumph  of  right  and  were  not  cast  down  when  right  succumbed  to 
wrong;  men  who  suffered  from  the  midnight  raid  and  saw  their  homes  sacked  and 
were  yet  undismayed ;  men  whose  characteristics  are  summed  up  by  saying  that 
they  were  from  the  beginning  of  our  state's  history,  and  are  to-day,  typical  Kan- 
sans:  when  today  tteir  kindly  voices,  their  beneficent  mien,  their  considerate 
attention  to  others'  views  and  to  others'  interests  bespoke  their  manhood  ;  when 
their  gray  hairs,  their  deep  tones,  their  spectacled  eyes,  yet  their  alert  bearing 
and  their  manly  presence,  suggested  the  fifties  —  then  the  writer  remembered  the 
abolition  community  in  Iowa ;  John  Brown  and  his  men :  the  underground  rail- 
road ;  the  escaping  fugitives  from  slavery ;  the  anxiety  for  news  from  Kansas  — 
news  which  came  by  way  of  New  York,  conveyed  by  the  New  York  "  Tribune," 
whose  correspondent  seemed  never  afraid,  always  alert,  always  present  where 
history  was  being  made.  That  the  Kansas  correspondent  of  the  "Tribune" 
should  become  a  hero  in  the  eyes  of  the  boy  just  beginning  to  read  newspapers  is 
not  surprising,  and  though  a  nameless  hero  he  was  none  the  less  real,  none  the 
less  grand,  none  the  less  ideal  —  a  man  of  nerve,  discretion,  kindness  of  heart, 
devotion  to  the  cause  of  freedom,  and  a  believer  in  the  ultimate  triumph  of  the 
good  in  humanity. 

Years  later,  while  rummaging  through  the  books  of  a  law  library  in  Ohio,  the 
writer  found  a  book  of  fascinating  interest  —  "The  Conquest  of  Kansas."  It  is 
a  book  which  may  well  be  placed  in  every  hbrary  in  the  land.  It  is  a  graphic 
record  by  an  eye-witness,  and  often  participant,  of  the  earlier  struggles  for  free- 
dom in  the  United  States.  It  is  more;  it  is  the  portrayal  of  events  of  moment  to 
the  civilization  of  the  world.  Perhaps  the  men  who  are  here  to-night,  and  who 
were  in  the  scenes  described,  know  of  inaccuracies  in  the  account  of  details;  but 
not  a  reader  of  the  writings  of  William  A.  Phillips  but  will  accord  him  a  lively 
conception  of  the  situation;  a  ready  pen  in  describing  what  he  saw;  an  honest 
purpose  in  recording  events;  a  broad  humanity  in  the  philosophy  of  his  reasoning, 
a  hope  and  confidence  in  the  triumph  of  the  right  which  now  reads  like  prophesy. 
No  better  illustration  of  this  can  be  produced  than  the  closing  paragraphs  of  this 
remarkable  book,  written  by  Mr.  Phillips  and  published  in  Boston  in  1856.    After 
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describing  the  conquest  of  Kansas  by  the  forces  which  favored  the  extinction  of 
human  slavery,  he  eaid:  "  But  if  the  war  of  extermination  is  begun,  it  will  prove 
the  war  of  freedom.  The  suffering  settlers  in  Kansas  have  been  driven  to  extrem- 
ity and  are  now  nerved  to  fight.  Kansas  was  settled  in  great  part  by  a  peace-lov- 
ing people;  a  people  in  whom  delicate  sentiment,  and  a  refinement  which  hates 
the  horrors  of  blood,  are  strongly  rooted.  Imagine  an  over-sensitive  Englishman 
moralizing  over  the  dead  body  of  a  Russian  whom  he  has  slain  in  the  trenches  of 
Sevastapool,  and  you  have  a  picture  of  the  free-state  settler  in  Kansas,  contem- 
plating the  horrors  of  a  civil  war,  which  he  would  suffer  much  to  avert.  They 
have  suffered  much,  perhaps  too  much,  to  avert  it;  they  appeal  from  their 
wrongs  to  the  great  American  brotherhood  to  right  these  wrongs.  In  the  vindi- 
cation of  justice  peace  may  yet  be  secured,  but  without  it  there  will  surely  be 
war  and  bloodshed,  and  with  these  the  triumph  of  freedom;  for 

'  Freedom's  battle  once  begun. 
Bequeathed  from  bleeding  sire  to  son, 
Though  baffled  oft,  is  ever  won.' 

"  Kansas,  the  Italy  of  America,  the  debatable  ground,  has  still  much  to 
tempt.  Landscapes  of  unsurpassed  loveliness,  a  soil  of  unmatched  fertility,  with 
the  richest  natural  elements,  exhibit  the  value  of  the  future  empire  whose  fate 
was  tossed  recklessly  by  unscrupulous  politicians  in  the  scale,  to  vibrate  between 
the  conflicting  claims  of  freedom  and  slavery.  There  is  a  healthy  freshness  and 
vitality  in  the  atmosphere  of  Kansas  as  favorable  to  pulmonary  weakness  as  the 
table-lands  of  Mexico.  As  you  inhale  the  vigor-giving  breezes,  you  acquire  a 
nerve  and  elasticity,  in  the  possession  of  which  you  might  forget  that  the  rights 
of  American  freemen  had  been  subdued,  in  order  that  slavary  might  be  planted 
upon  its  soil ;  or,  if  it  cannot  make  you  forget  this,  it  may  inspire  you  with  the 
thought  that  freedom  can  conquer  what  she  has  lost.  What  matters  it  that  free 
speech  and  a  free  press  are  'treason'  in  Kansas?  What  matters  it  that  the 
judiciary  is  the  obedient  servant  of  slavery?  What  matters  it  though  federal 
troops  hold  in  their  iron  grasp  the  Kansas  that  Missouri  conquered?  There  is, 
thank  God,  still  a  spirit  and  vitality  in  the  American  character  which  will  rise 
above  all  these  obstacles,  and  will  yet  write  *■  Resurgam!''  on  the  tomb  of 
Kansas  liberty." 

Such  were  the  brave  and  hopeful,  the  prophetic  words  of  Mr.  Phillips  during 
the  darkest  hour  of  Kansas  history;  such  the  spirit  that  animated  her  sons  in 
'56;  such  the  spirit  which  has  placed  Kansas  in  the  lead  of  moral,  intellectual 
forces,  and  has  given  the  state  a  prominent  place  in  every  moral  and  physical 
contest  with  oppression  and  wrong.  Sooner,  perhaps,  than  Mr.  Phillips  antici- 
pated came  the  shock  of  war;  the  flowing  of  blood;  the  establishment  of  free- 
dom not  only  in  Kansas  but  throughout  the  country.  And  in  commemorating 
his  services  here  to-night  his  friends  rejoice  equally  at  his  active  and  conspicuous 
part  in  making  the  history  of  his  times,  and  also  that  he  lived  to  see  the  fulfill- 
ment of  his  prophecy,  and  to  enjoy  on  the  prairies  of  Kansas  for  many  years  the 
fruition  of  his  labors  and  conflicts;  the  fulfillment  of  his  fondly-cherished  dream 
of  the  triumph  of  right. 


BY  COL.  DANIEL  R.  ANTHONY. 


My  first  acquaintance  with  Col.  William  A.  Phillips  was  through  the  columns 
of  that  great  journal,  the  New  York  "Weekly  Tribune,"  edited  by  that  great 
editor,  Horace  Greeley.  I  first  met  him  37  years  ago.  My  admiration  of  his 
writings,  of  the  bold  and  firm  stand  taken  by  him  in  favor  of  free  Kansas  and 
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against  the  slave  power,  had  been  a  living  fact  of  more  than  one-third  of  a  cen- 
tury. That  unbroken  friendship  existed  between  us  from  our  first  introduction 
to  the  day  of  his  death. 

He  loved  his  fellow  men.  He  believed  in  the  dignity  of  labor,  and  his  whole 
life  was  devoted  to  the  upbuilding  of  labor  and  equal  protection  to  all.  While 
not  a  full  believer  in  the  orthodox  dogmas  of  the  church,  he  was  in  a  higher 
sense  a  Christian.  His  veneration  for  a  supreme  being  was  manifest  in  his  love 
of  mankind. 

There  is  no  man  living  in  Kansas  to-day  who  did  more  for  the  cause  of  human 
freedom;  no  man  living  who  has  performed  a  greater  work  in  the  interests  of  free 
labor;  no  man  living  who  has  done  more  to  crush  out  slavery  and  the  hateful 
curse  it  left  behind ;  no  man  living  who  had  greater  power  with  the  pen  than 
William  A,  Phillips.  There  is  no  one  to  take  his  place.  The  state  of  Kansas 
and  the  nation  mourn  his  death. 


BY  J.  B.  McAFEE. 

I  made  the  acquaintance  of  Col.  William  A.  Phillips  Immediately  on  his  ar- 
rival in  Leavenworth,  in  1855.  He  was  the  correspondent  of  the  New  York 
"Tribune."  In  1856,  when  the  congressional  investigating  committee  visited 
Leavenworth,  he  did  more  than  almost  any  person  in  furnishing  them  names 
of  important  witnesses.  On  account  of  his  efforts  and  labors  in  this  direction, 
and  the  further  fact  that  he  was  the  trusted  and  vigilant  correspondent  of  that 
greatest  of  free-state  papers,  the  New  York  "Tribune,"  he  became  very  obnox- 
ious to  the  "law  and  order  league,"  a  sugar-coated  name  for  border-niffianism. 
He  sought  shelter  and  safety  several  nights  amid  the  plum-bushes  and  grape- 
vines between  the  city  and  the  fort  to  escape  their  vengeance,  and  finally  had 
to  appeal  to  John  Sherman,  of  Ohio,  and  Howard,  of  Michigan,  two  of  the  con- 
gressional committee,  for  protection,  while  aiding  them  in  their  work.  The 
deputy  sergeant-at-arms  of  the  United  States  house  of  representatives  and  hia 
assistants  occupied  the  up-stairs  of  my  house  in  Leavenworth  for  their  sleep- 
ing rooms  and  the  rendezvous  for  their  runners  and  witnesses,  and  Colonel 
Phillips  often  sought  shelter  with  them. 

I  knew  Colonel  Phillips  well  in  the  army,  and  served  under  him  from  March 
to  October,  1863,  at  Fort  Gibson,  Indian  territory.  He  was  a  most  active,  vig- 
ilant officer,  and  strictly  honest. 

The  colonel  had  the  cavalry  gather  in  from  the  surrounding  country,  the 
cattle  running  at  large  on  the  prairies,  the  beef  supply  for  his  command  cost- 
ing the  government  nothing.  Parties  interested  more  in  their  own  financial 
success  than  in  the  success  of  the  government  had  a  beef  contractor  sent  to 
the  command  who  proposed  to  secure  the  cattle  just  as  they  had  been  hereto- 
fore, but  to  charge  the  government  a  large  price  for  the  beef.  Another  party 
pi'oposed  to  supply  the  horses  necessary  for  the  cavalry  service  in  the  same 
way,  and  proposed  to  divide  the  profits,  which  would  be  very  large,  as  it  would 
be  all  profit.  The  colonel  ordered  him  from  his  presence,  and  told  him  if  he 
ever  came  to  him  again  with  such  a  proposition  that  he  would  put  him  in  the 
guard-house.  The  opportunity  for  making  money  in  this  command  was  per- 
haps greater  than  in  any  other.  He  positively  forbid  any  parties  receipting 
for  or  charging  for  forage  not  actually  received  or  provided.  The  colonel 
positively  refused  to  accept  of  one  dollar  of  ill-gotten  gain  or  to  permit  oflScera 
or  others  in  his  command  to  do  so.  At  one  time,  under  great  provocation,  the 
colonel  expressed  himself  in  language  more  emphatic  than  orthodox,  and  one 
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■of  his  officers  expressed  his  surprise  at  his  language  and  immediately  started 
to  leave  his  presence,  when  another  officer  entered.  The  colonel,  addressing 
tho  incoming  officer,  said  he  had  just  been  reprimanded  for  an  adjective  he 
had  used,  when  the  retiring  person  said  he  had  not  presumed  to  reprimand  his 
commanding  officer.  The  colonel  promptly  replied,  "If  not,  you  are  just  doing 
your  duty." 

On  another  occasion  a  certain  performance  took  place  on  the  Sabbath  day, 
and  the  colonel  was  present  a  few  minutes  and  did  not  stop  it;  a  visiting 
chaplain  saw  it  or  knew  of  it,  and  in  his  sermon  that  night,  in  the  old  post 
chapel,  referred  to  it  in  rather  scathing  language.  I  saw  the  colonel  was 
present,  and  watched  his  eye  with  care,  wondering  what  he  would  say,  if  any- 
thing. When  the  service  was  over  I  introduced  the  chaplain  to  him.  He 
ttianked  the  chaplain  kindly  and  heartily,  and  said,  "Our  best  friends  are 
those  who  tell  us  of  our  faults."  Sutlers  were  determined  to  bring  whisky 
irtc  the  command,  and  sought  every  kind  of  device  to  smuggle  it  into  camp 
against  the  colonel's  positive  orders.  An  Indian  takes  as  naturally  to  whisky 
as  a  young  duck  to  water,  and  the  presence  of  whisky  in  camp  was  soon  dis- 
cernible on  the  Indians.  The  individual  engaged  in  the  liquor  traffic  was  soon 
caught,  tied  up  by  the  thumbs,  40  lashes  less  one  administered  with  a  black- 
snake  whip  on  the  bare  back,  goods  confiscated  and  sold  at  auction,  and  pro- 
coeds  turned  into  the  hospital.  Such  severe  treatment  was  an  absolute 
necessity,  for  drunken  Indians  were  uncontrollable.  Col.  William  A.  Phillips 
was  an  able,  honest,  upright  man,  a  good  citizen,  a  true  patriot,  and  a  careful, 
prudent,  but  courageous  commanding  officer. 


BY  JOHN  SPEER. 

We  have  met  at  this  annual  meeting  of  the  State  Historical  Society  under 
the  most  sad  and  disheartening  circumstances.  What  has  usually  been  an  as- 
sembly of  merry  hearts,  with  the  pleasurable  emotions  of  hope  for  joyful  re- 
unions, and  joviality  of  congratulations  over  the  past  history  of  our  noble 
commonwealth,  has  been  turned  into  gloom,  not  only  for  the  statesman,  pa- 
triot, and  hero,  Hon.  William  A.  Phillips,  whose  memory  has  been  so  appro- 
priately recognized  by  his  pastor  in  an  address  which  is  at  once  a  eulogy  on  his 
patriotism  and  a  sermon  on  his  Christian  virtues,  but  there  is  added  to  these 
solemnities  the  knowledge  which  comes  to  us  of  the  serious  illness  of  another 
distinguished  member  of  this  Society,  Hon.  T.  Dwight  Thacher.  He  has  been 
stricken  down  apparently  in  the  bloom  of  health.  One  of  his  last  literary 
efforts,  if  not  the  very  last,  was  a  partially  prepared  address  on  the  life,  char- 
acter and  public  services  of  his  friend,  who  has  so  recently  gone  before  us  all. 
While  there  is  life  there  is  hope,  but  the  last  news  from  his  bedside  and  from 
his  physician  admonishes  us  that  he  even  now  may  have  passed  into  the 
shadow  of  death.*  To  his  intimate  friends,  this  news  and  the  reading  of  the 
paper  which  he  had  purposed  delivering  himself,  his  pungent  paragraphs  and 
his  brilliant  editorial  articles  on  the  topics  of  the  times  past,  and  his  logical, 
eloquent  addresses  from  the  forum,  almost  seem  ringing  in  our  ears. 

My  first  acquaintance  with  Mr.  Phillips  was  on  hearing  a  resolution  read  in 
the  Topeka  constitutional  convention,  extending  to  him  the  courtesies  of  that 
body,  and  inviting  him  to  a  seat  at  the  reporters'  table,  where  I  then  sat.  His 
courage  became  proverbial.    Of  that  staunch  Scotch  Presbyterian  ancestry 

*Mr.  Thacher  died  January  17, 1894. 
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which  made  the  love  of  mankind  next  to  the  love  of  God,  his  anti-slavery  ideas 
were  instilled  into  him  with  the  Westminster  confession  and  catechism,  and 
he  too  was  hunted,  as  were  his  ancestors  by  Claverhouse  when  they  wor- 
shipped in  glens  and  caves.  Confidently  trusted  by  Horace  Greeley,  he  proved 
the  good  judgment  of  the  white-hatted  philosopher  in  his  every  act,  and  the 
"Tribune"  became  his  biography  for  the  Kansas  territorial  period.  His  great 
character  has  been  too  well  exemplified  by  those  who  have  preceded  me  to  re- 
quire more  than  a  passing  tribute  from  me.  In  him,  a  great  man  has  fallen, 
and  the  whole  state  laments  the  loss. 

One  by  one  the  men  who  were  identified  with  "the  times  that  tried  men's 
souis"  are  passing  away.  As  they  go,  however,  we  are  reminded  alike  of  du- 
ties undone,  and  spurred  to  activity  in  the  great  work  which  has  done  so  much 
for  our  state.  We  look  upon  you,  Mr.  President,  and  upon  that  plodding  book- 
worm by  your  side,  our  Secretary,  and  are  reminded  that,  unless  the  people 
hold  up  your  hands  in  your  labors,  they  cannot  expect  that  industry  and  per- 
severence  which  have  characterized  the  work. 

We  have  lived  in  an  age  of  opportunity.  The  crisis  was  upon  the  infant 
colony.  The  wage  of  battle  was  upon  us,  and  the  occasion  inspired  men  to 
deeds  of  valor,  until  "they  builded  bejter  than  they  knew."  An  oligarchy  of 
tyranny  was  supreme.  The  great  strength  of  slavery  was  untried.  None 
knew  and  few  prophesied  what  was  in  the  future — the  flow  of  blood,  the  mil- 
lions of  treasure,  when  the  little  band  of  earnest  men,  the  leaven  which  leav- 
ened the  whole  lump,  set  their  faces  firmly  and  nerved  every  energy  against 
that  system  which  the  great  Wesley  had  denounced  as  "the  sum  of  all  villain- 
ies." They  were  men  of  iron  will.  They  had  instilled  into  them  the  idea  that 
God  was  no  respecter  of  persons.  Since  the  father  of  Hannibal  swore  his  son 
upon  the  altar  of  God  to  "eternal  hostility  against  the  Romans,"  there  never 
was  a  more  solemn  oath  than  that  taken,  after  the  first  invasion  and  prostitu- 
tioB  of  the  ballot-box,  to  "do  and  to  die"  in  resistance.  The  eve  of  winter  was 
upon  them,  and  a  wilderness  darkened  by  that  relic  of  barbarism  lay  between 
us  and  the  opening  light  of  a  better  civilization  where  the  martyred  Lovejoy 
fell,  with  no  eye  to  pity  and  no  hand  to  save.  Some  of  these  philanthropists 
were  learned  and  some  of  them  were  unlearned;  but  even  the  Indian,  Tooley, 
whom  I  met  on  the  road,  when  he  uttered  his  encouraging  words,  "God  make 
white  man,  Grod  make  red  man,  God  make  black  man,  but  God  never  make 
slave,"  seemed  as  divinely  inspired  as  Saul  when  he  fell  down  at  Damascus, 
and  was  a  greater  divine  than  any  theologian  who  ever  quoted  Saul's  return 
of  Onesimus  to  his  supposed  master. 

To-night,  as  we  look  upon  the  tablets  upon  these  walls  in  memory  of  some 
of  the  men  who  died,  and  others  who  were  ready  to  die  to  make  Kansas  free, 
this  seems  like  holy  ground,  and  their  names  will  become  as  illustrious  as  the 
Gracchi,  whose  pictures  the  Greeks  were  wont  to  take  their  children  to  look 
upon  on  festive  occasions,  that  they  might  emulate  their  virtues. 

The  little  spark,  flickering  for  a  time,  has  burst  forth  with  meteoric  bright- 
ness. The  tyrannies  of  the  world  have  relaxed  before  examples  of  American 
emancipation.  Does  anybody  suppose  that  if  Abraham  Lincoln  had  relaxed 
before  the  emissaries  of  darkness,  and  allowed  the  whole  country  to  have  been 
blackened  with  human  bondage  as  a  condition  of  union,  that  great  Frenchman 
would  have  mocked  heaven  by  a  presentation  to  our  country  of  that  great 
statue  of  "Liberty  Enlightening  the  World"? 

"There's  a  divinity  that  shapes  our  ends. 
Rough-hew  them  how  we  will." 
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I  speak  no  partizanship  in  these  utterances.  That  period  has  changed. 
The  civilization  of  the  South,  that  better  civilization,  at  least,  which  has 
grown  out  of  and  away  from  the  mosshack  era  of  ante-bellum  days,  is  now 
upon  us.  Other  issues  divide  us,  but  no  man  raises  his  voice  and  asks  that 
some  Paul  shall  send  his  slave  Onesimus  back  to  his  master.  He  would  not 
own  him.  The  fossils  of  humanity  do  not  even  tell  us  that  that  subject  is  too 
old.  It  is  a  proper  theme  to  speak  on  to  youth  in  illustration  of  the  goodly 
contrast  with  the  bad,  and  as  welcome  a  theme  on  the  forum  of  political  econ- 
omy as  is  the  story  of  the  cross  of  Moses  in  the  pulpit. 

Our  enemies  bless  us.  At  a  recent  celebration  of  the  day  on  which  General 
Jackson  repulsed  and  whipped  the  British  at  New  Orleans,  that  great  southern 
statesman,  Henry  Watterson,  used  the  fact  that  Abraham  Lincoln  made  the 
offer  of  reconciliation  by  payment  for  the  slaves  to  illustrate  and  enforce  his 
argument,  and  represented  its  rejection  as  the  great  mistake  of  the  age.  In 
Nev/  Orleans,  but  a  short  time  ago,  I  walked  out  but  a  few  steps  from  the  great 
St.  Charles  hotel,  and  there  stood  a  granite  monument  in  heroic  size.  It  bore 
no  name;  it  needed  none.  The  broad  mouth,  the  classic  face,  bespoke  the 
name  of  Henry  Clay.  It  had  an  inscription,  and  I  stood  bewildered  as  I  read, 
deep  cut  in  the  everlasting  granite :  "If  I  could  be  instrumental  in  eradicating 
this  deepest  stain,  slavery,  from  the  character  of  our  country,  I  would  not 
exchange  the  proud  satisfaction  which  I  should  enjoy  for  the  honor  of  all  the 
triumphs  ever  decreed  to  the  most  successful  conqueror."  I  was  dazed!  How 
came  it  there?  It  is  said  Butler  made  that  inscription.  No  matter.  It  stands 
in  the  midst  of  that  great  city,  the  true  utterance  of  Henry  Clay — the  counter- 
part of  Bartholdi's  statue  in  New  York  harbor.  If  Henry  Clay  ever  uttered 
the  prayer  of  Job,  "Oh  that  my  words  were  now  written!  oh  that  they  were 
printed  in  a  book!  that  they  were  graven  with  an  iron  pen  and  lead  in  the 
rock  forever!"  his  prayers  have  been  fully  answered.  It  is  indeed  "better  to 
be  right  than  to  be  President."  There  it  stands,  with  only  one  inscription 
greater,  and  that  was  written,  "Jesus  of  Nazareth,  the  king  of  the  Jews,"  and 
when  the  crazy  multitude  demanded  of  Pilate  that  he  should  write,  "He  said 
he  was  king  of  the  Jews,"  the  affrighted  Pilate  said,  "What  I  have  written,  I 
have  written."    What  Butler  has  written  he  has  written: 

"Exceeding  peace  had  made  Ben  Adhem  bold. 
And  to  the  presence  in  the  room  he  said, 
'What  writest  thou?'    The  vision  raised  its  head. 
And,  with  a  look  made  all  of  sweet  accord. 
Answered,  'The  names  of  those  who  love  the  Lord.' 
'And  is  mine  one?'  said  Abou.     'Nay  not  so,' 
Replied  the  angel.    Abou  spoke  more  low. 
But  cheerily  still;  and  said,  'I  pray  thee,  then, 
Write  me  as  one  who  loves  his  fellow  men.' 
The  angel  wrote  and  vanished.     The  next  night 
It  came  again  with  a  great  wakening  light, 
And  show'd  the  names  whom  love  of  God  had  bless'd. 
And,  lo!  Ben  Adhem's  name  led  all  the  rest." 


BY  JAMES  F.  LEGATE. 
He  made  all  out  of  it  he  could  for  the  welfare  of  mankind.  I  do  not  mourn 
his  death.  Death  comes  to  us  all,  and  should  be  mourned  in  my  opinion  only 
when  life,  if  retained,  could  do  something  more  for  mankind.  He  lived  to  be 
70  years  old.  Many  of  us  are  nearly  at  that  point,  and  some  of  us  are  past  it. 
If  we  are  not  ready  we  are  foolish.    What  there  is  left  are  the  works  we  have 
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done.  If  these  works  commend  us  to  our  friends  and  to  the  future,  it  is  well. 
If  they  fail  to  do  so,  it  is  ill.  Mr.  Phillips  was  a  man  of  permanent  convic- 
tions, and  his  convictions  he  followed  with  an  iron  will.  He  followed  those 
convictions  unless  he  could  be  reasoned  out  of  them.  His  convictions  were  the 
results  of  his  own  mind.  Following  them  with  an  iron  will,  he  has  left  his 
marie  upon  the  world.  His  name  is  on  the  scroll  of  history,  where  it  cannot 
be  blotted  out.  Let  him  rest,  and  let  us  profit  by  the  good  things  of  his  life, 
and  it  is  well.  He  has  done  his  work.  He  has  passed  away,  leaving  only 
what  he  has  said  and  done,  and  by  what  he  has  said  and  done  history  will  not 
forget  him. 


TIMOTHY  DWIGHT  THACHER. 

(The  following  wholly  inadequate  biography  of  T.  Dwight  Thacher  has  been 
compiled  from  various  sources.  No  sufficient  biography  has  ever  been  written. 
The  Kansas  State  Historical  Society  owes  it  to  the  memory  of  one  of  its  found- 
ers, and  one  of  its  most  faithful  members  and  strongest  pillars  when  it  most 
needed  support,  that  a  full  and  complete  biography  of  Mr.  Thacher  should  be 
written  and  published  in  its  collections.) 

Timothy  Dwight  Thacher  was  born  in  Hornellsville,  New  York,  October 
31,  1831,  and  died  at  his  home  in  Topeka,  January  17,  1894.  He  came  from  a 
New  England  stock,  his  ancestors  being  distinguished  as  scholars  and  patriots 
in  the  "land  of  the  Puritans"  throughout  generations  running  back  to  the  day 
of  Rev.  Thomas  Thacher,  who  landed  in  Boston  on  June  4,  1635,  and  became 
pastor  of  the  Old  South  Church  in  1669,  remaining  such  until  his  death.  This 
worthy  was  one  of  the  most  distinguished  men  of  his  time,  a  great  scholar,  and 
an  eminent  physician,  the  author  of  the  first  medical  work  published  in  New 
England,  and  the  compiler  of  a  Hebrew  grammar  and  lexicon. 

Mr.  Thacher's  father  was  a  farmer,  a  self-educated  man,  of  culture  and 
worth,  and  universally  respected.  Possessing  as  a  lad  an  aptitude  for  study, 
Mr,  Thacher,  at  the  age  of  20  had  obtained  a  fair  academic  education,  which 
he  afterwards  improved  by  a  course  at  Union  College,  Schenectady,  N.  Y., 
entering  the  junior  year,  and  graduating  with  honors  in  the  class  of  1856. 

During  this  period  Mr.  Thacher  took  a  lively  interest  especially  in  political 
history.  He  v/as  among  the  foremost  debaters  in  the  college  societies,  and  had 
achieved  no  little  reputation  as  a  speaker,  venturing  even  beyond  the  college 
limits  to  address  assemblages  in  the  interest  of  the  great  issues  of  the  day.  It 
was  a  time  to  awaken  thought  and  to  quicken  the  pulses  of  young  manhood. 
The  great  political  campaign  of  1856  was  in  full  progress  before  Mr.  Thacher 
graduated,  and  he  was  frequently  called  upon  to  speak  at  the  mass-meetings 
held  by  the  young  republican  party  in  that  section  of  the  empire  state.  All  was 
at  the  white  heat  of  enthusiasm.  The  fires  had  been  kindled;  a  wave  of  public 
sentiment  created,  which  four  years  later  bore  the  republican  party  into  power 
with  the  immortal  Lincoln. 

It  was  at  this  point,  while  Mr.  Thacher  was  settling  his  future  course  of 
life,  and  contributing  in  an  amateur  way  to  eastern  journals,  that,  through 
some  former  schoolmates  then  living  at  Lawrence,  Kas.,  he  received  an  invita- 
tion to  locate  in  that  city  and  take  the  editorial  charge  of  the  Lawrence  "Re- 
publican," a  free-state  paper  which  was  to  be  established.  This  was  some- 
thing wholly  apart  from  the  life  that  he  had  sketched  for  himself.  But  the 
voice  came  to  him  almost  as  to  young  Samuel — in  the  form  of  a  command.  He 
heard  the  cry  borne  eastward  from  the  earnest,  liberty-loving  souls  engaged  in 
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the  work  of  freedom  on  the  Kansas  prairies,  and  he  could  not  hesitate.  Tak- 
ing counsel  with  a  valued  friend,  a  college  president,  that  worthy  said:  "Go, 
my  son;  you  may  do  more  good  there  in  a  few  years  than  you  could  to  stay 
here  all  your  life."    This  decided  his  course. 

Arriving  in  Lawrence  in  April,  1857,  he  at  once  entered  heart  and  soul  into 
the  effort  to  make  Kansas  a  free  state.  The  Lawrence  "Republican,"  estab- 
lished by  and  for  him,  was  soon  issued. 

It  was  a  radical  republican  sheet  from  beginning  to  end.  Its  editor  re- 
garded the  struggle  in  Kansas  as  involving  not  alone  the  destiny  of  the  infant 
territory  of  Kansas,  but  virtually  that  of  the  entire  system  of  chattel  slavery 
in  the  United  States.  He  plunged  into  the  contest  without  any  reserve.  Some 
weeks  he  wrote  nearly  a  whole  broadside  of  editorial  matter,  discussing  the 
questions  of  the  hour  from  every  standpoint.  The  paper  at  once  assumed  a 
leading  position  in  the  territory,  especially  in  southern  Kansas,  being  taken  in 
every  neighborhood,  and  its  doctrines  finding  an  enthusiastic  following.  It 
was  not  only  a  free-state  paper  but  a  republican  paper,  not  only  a  republican 
paper  but  a  radical  anti-slavery  paper,  on  the  ground  that  slavery  was  a  cruel 
and  everlasting  wrong,  and  ought  to  be  abolished. 

During  that  year  Mr.  Thacher  attended  most  of  the  numerous  conventions 
of  the  free-state  party.  At  the  one  held  in  Topeka  in  June,  1857,  an  interest- 
ing and  peculiar  incident  occurred.  Gov.  Robert  J.  Walker  was  engineering 
at  that  time  the  pro-slavery  movement  for  the  formation  of  the  Lecompton 
constitution,  and  was  urging  the  free-state  people  to  take  part  in  the  election 
of  delegates  to  the  constitutional  convention — something  which  the  free-state 
men  had  resolved  to  have  nothing  to  do  with.  The  governor  had  driven  up  in 
state  from  Lecompton  to  see  what  was  going  on.  During  the  afternoon  he 
drove  upon  the  grounds  where  the  free-state  convention  was  being  held.  Just 
as  he  drove  up  in  the  rear,  partially,  of  the  speaker's  stand  Mr.  Thacher  was 
addressing  the  conA'^ention  upon  this  constitutional  movement,  and  in  entire 
ignorance  that  the  governor  was  on  the  ground  and  within  hearing  of  his 
voice,  exclaimed,  "And  here  comes  Governor  Walker  and  says  to  us."  At  this 
point  some  one  sung  out,  "Yes,  here  he  comes,  sure  enough!"  and  all  eyes 
turned  to  the  governor,  where  he  sat  in  his  carriage.  The  speaker,  however, 
In  nowise  disconcerted,  went  on  with  his  remarks,  and  gave  the  governor's 
position  a  severe  overhauling  from  the  free-state  point  of  view.  The  governor 
remained  a  respectful  listener  until  the  speech  was  finished,  and  then  left  the 
grounds. 

During  this  summer  Mr.  Thacher  made  an  extensive  tour  through  southern 
Kansas,  speaking  in  the  main  settlements,  organizing  the  free  state  party, 
and  scattering  the  truths  of  republicanism  among  the  people.  In  many  places 
he  made  the  first  distinctively  republican  speeches  that  had  ever  been 
delivered. 

During  the  winter  of  1857-'58  the  free-state  territorial  legislature  provided 
for  the  assembling  of  the  constitutional  convention  which  met  first  at  Min- 
neola  and  then  adjourned  to  Leavenworth,  and  framed  what  is  known  in  our 
history  as  the  Leavenworth  constitution.  Mr.  Thacher  was  elected  as  one  of 
tho  delegates  to  this  convention  from  Douglas  county.  It  was  one  of  the  ablest 
bodies  in  our  history.  It  had  among  its  members  such  men  as  Gen.  James  H. 
Lane,  Thomas  Ewing,  jr.,  Martin  F.  Conway,  P.  B.  Plumb,  Sam.  Wood,  J. 
S.  Emery,  Doctor  Davis,  H.  P.  Johnson,  A.  Larzelere  and  others.  The  main 
bone  of  contention  in  the  convention  was  as  to  the  admission  of  the  word 
"white"  into  the  constitution.    Over  this  long  and  furious  debates  raged,  and 
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the  radicals,  led  mainly  by  Mr.  Thacher,  triumphed,  and  kept  the  word 
"white"  as  a  qualification  of  voters  out  of  the  document,  thus  anticipating  the 
doctrine  to  which  the  whole  party  was  brought  after  the  war. 

During  the  summer  of  1858  Mr.  Thacher  stumped  the  territory  against  the 
Knglish  bill,  and  contributed  to  roll  up  the  splendid  majority  under  which 
that  measure  was  buried. 

In  the  spring  of  1863  Mr.  Thacher  purchased  the  "Journal  of  Commerce" 
in  Kansas  City,  to  which  place  he  removed,  continuing  its  publication  until 
1865,  when  he  disposed  of  his  paper,  removing  to  Philadelphia,  Pa.,  in  which 
city  he  took  a  position  upon  the  staff  of  the  "Evening  Telegraph."  But  It 
was  too  late.  The  nameless  chain  that  Kansas  casts  upon  all  who  have  once 
boen  dwellers  upon  her  soil  was  upon  him,  and  from  which  he  could  not 
escape.  He  returned  in  1868,  and  relocated  in  Lawrence,  the  city  of  his  love 
and  labors,  and  re-established  the  Lawrence  "Republican,"  which  had  been 
destroyed  in  the  Quantrill  raid.  In  the  spring  of  1869  he  consolidated  the 
"Republican"  with  the  "Kansas  State  Journal,"  and  the  Ottawa  "Home 
Journal,"  under  the  name  of  the  "Republican  Daily  Journal,"  which  paper 
he  has  since  conducted. 

In  1874  Mr.  Thacher  was  elected  on  the  republican  ticket  to  the  house  of 
representatives  for  the  Fifty-second  district,  Douglas  county.  In  the  house 
he  served  as  chairman  of  the  committee  on  education.  Without  solicitation, 
and  without  having  been  a  candidate,  he  was  nominated  by  the  republicans 
of  the  legislature  for  the  position  of  state  printer,  but  a  part  of  the  republicans 
refusing  to  go  into  the  caucus,  he  failed  of  an  election. 

Without  the  name  of  T.  Dwight  Thacher  the  early  history  of  Kansas  could 
not  be  written.  He  was  in  turn  an  able  editor  and  guide  of  the  people;  dele- 
gate, presidential  elector,  representative,  presiding  officer,  leader  of  his  party, 
moderator  of  religious  assemblies — ever  consistent  in  his  course,  bold,  unspar- 
ing, and  ever  the  watchful  guardian  of  the  liberties  of  the  young  common- 
wealth.   Positions  of  honor  and  responsibility  were  his  in  turn  by  the  score. 

As  a  writer  Mr.  Thacher  was  condensed,  argumentative,  brief  and  pungent. 
As  a  speaker  he  was  impassioned,  ornate,  logical,  and  magnetic.  His  services 
were  freely  sought  and  freely  given  in  all  great  campaigns.  He  was  equally  at 
home  in  a  country  schoolhouse,  before  a  handful  of  hearers,  or  in  the  presence 
of  a  mass-meeting  of  thousands.  He  combined  in  a  rare  degree  the  man  of 
education  and  of  affairs.  He  was  a  close  and  accurate  student,  and  a  thorough 
business  man.  A  member  of  the  Congregational  church,  he  was  broad  and 
catholic  in  his  religious  views,  careless  of  creeds,  and  full  of  faith  in  the  pro- 
gress of  the  race.  A  well-read  lawyer  and  a  member  of  the  bar,  he  delighted  in 
the  discussion  of  political  principles  and  of  the  great  practical  questions  of 
every-day  life.  Unambitious  of  public  station,  he  strove  to  do  the  duties  of  the 
hour  with  fidelity  and  dispatch. 

On  the  18th  of  January,  1881,  Mr.  Thacher  was  elected  state  printer  in  joint 
convention  of  the  two  houses  of  the  legislature,  for  the  term  of  two  years,  be- 
ginning July  1  of  that  year.  He  was  twice  re-elected,  serving  six  years  in  all, 
his  last  term  ending  June  30,  1887.  In  his  position  of  public  printer  he  gave 
great  satisfaction.  On  his  first  election  he  removed  with  his  family  from  Law- 
rence to  Topeka.  After  his  retirement  from  public  oflice,  he  entered  actively 
into  business  in  Topeka.  He  was  a  public  spirited  and  enterprising  citizen, 
active  In  the  promotion  of  every  good  work. 


I 
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ON   THE    BATTLE    OF    WILSON    CREEK. 

An  Address  Delivered  by  Hon.  Albert  R.  Gkeene  at  the  Annual  Meeting  of  the  Society, 
Topeka,  January  15,  1S95. 

At  sunset  of  a  torrid  day  in  August,  1861,  an  army  or  5,000  men  marched  out 
of  the  town  of  Springfield,  Mo.,  to  meet  an  enemy  believed  to  outnumber  it  as 
four  to  one. 

The  little  army  was  composed  of  volunteers  fresh  from  the  avocations  of 
peace,  and  "regulars"  who,  though  long  in  service,  had,  with  few  exceptions, 
save  as  to  their  officers,  never  engaged  in  battle  or  been  under  fire.  The  for- 
mer were  officered  by  old  acquaintances  and  neighbors,  who  had  generally  been 
elected  by  the  men  to  the  positions  they  held,  and  who,  like  themselves,  knew 
little  of  the  science  of  war.  They  were  from  Iowa,  Kansas,  and  Missouri,  and 
the  range  of  their  exi)erience  in  the  use  of  fire-arms  comprised  the  usual  ex- 
ploits of  frontiersmen  in  the  game-fields  of  the  forest  and  prairie,  with  an  oc- 
casional skirmish  against  border  ruffians  in  the  Kansas  troubles.  They  were 
marksmen  in  a  general  way,  and  might  be  said  to  be  handy  with  the  rifle  and 
revolver.  A  majority  were  young  men  or  boys;  middle-aged  men  with  bearded 
faces  were  rare  exceptions.  The  few  there  were  had  generally  seen  service  in 
Mexico,  a  dozen  years  before,  or  in  European  armies  when  they  were  boys. 

During  the  three  months  of  service  in  the  union  army  they  had  been  con- 
stantly in  the  field,  marching,  camping,  drilling,  foraging,  and  enduring 
restively  the  privations  and  restraints  common  to  recruits.  They  had,  on  one 
or  two  occasions,  seen  small  bodies  of  the  enemy,  and  a  few  had  enjoyed  the 
luxury  of  a  shot  at  a  real  rebel;  but  the  standing  bet,  with  no  takers,  was,  that 
the  war  would  be  over  before  they  would  see  a  battle.  This  fear,  growing 
with  each  day's  fruitless  march,  greatly  depressed  their  spirits,  and  created  a 
feeling  of  discontent  and  irritability.  Now,  however,  when  it  was  morally 
certain  that  a  battle  was  at  hand  the  enthusiasm  all  came  back,  and  mani- 
fested itself  in  copious  jokes  and  ebullitions  of  song.  The  Iowa  boys  sang  of 
"The  Happy  Land  of  Canaan"  and  "The  Belle  of  the  Mohawk  Vale,"  while  the 
Kansas  favorite  was  a  beastly  parody  of  a  good  old  Methodist  hymn,  and  ran 
something  like  this: 

"Am  I  a  soldier  of  the  boss, 
A  follower  of  Jim  Lane, 
And  shall  I  fear  to  steal  a  horse. 
Or  blush  to  ride  the  same?" 

The  regulars  jogged  along  in  comparative  silence.  Though  perhaps  no 
less  patriotic,  they  were  nevertheless  professional  soldiers,  at  home  as  much 
in  one  place  as  another,  and  contented  to  march  a  reasonable  distance  in  a 
day  or  night  in  any  direction,  and  fight  about  so  hard  and  so  long  whenever 
called  upon,  as  a  matter  of  course. 

Between  these  and  the  volunteers  there  was  a  mutual  feeling  of  unfriend- 
liness and  aversion.  Neither  party  was  willing  to  dignify  the  other  with  an 
admission  of  jealousy,  but  each  one  did  envy  the  other  some  of  their  privi- 
leges or  possessions — the  regulars,  the  roystering  style  allowed  the  volunteers; 
and  the  volunteers  the  superior  knowledge  and  better  equipment  of  the  regu- 
lars. 
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This  feeling  of  scant  civility  and  offishness  was  not  confined  to  the  ranks; 
officers  shared  it  to  a  greater  degree  than  the  soldiers,  and  harbored  it  more 
tenaciously.  A  good  shaking  up  in  battle  would  blend  the  ranks  wonderfully, 
but  the  officers  would  clash  almost  like  common  enemies,  both  before  and  after 
a  battle.  Each  party  felt  that,  while  the  other  might  be  well  enough  in  his 
way,  their  ways  were  nevertheless  so  divergent  it  would  be  better  for  them 
to  remain  apart. 

Besides  there  was  the  everlasting  bone  of  contention  called  "rank."  The 
regular  officer  who  had  devoted  his  life  to  the  service,  had  fought  in  the 
Seminole  and  Mexican  wars,  and  hunted  Indians  all  over  the  plains  and 
mountains,  felt  an  inexpressible  disgust  at  being  commanded  by  a  man  who 
had  been  a  farmer  or  a  tradesman  a  few  weeks  before,  even  though  he  now 
held  a  rank  several  grades  higher  than  himself.  Whenever  they  had  to  sub- 
mit to  this  sort  of  humiliation  they  were  sure  to  get  even  at  the  first  oppor- 
unity.  Meantime,  they  would  wreak  a  part  of  their  vengeance  on  the 
volunteer  soldiers.  They  seemed  determined  to  prove  their  persistent  decla- 
ration that  "volunteers  were  of  no  account." 

The  same  feeling  existed  between  volunteers  who  had  been  regularly 
mustered  into  the  service  of  the  United  States  and  state  militia  who  were  in 
service  temporarily.  The  volunteers  persecuted  them  as  they  themselves 
were  in  like  manner  persecuted  by  the  regulars. 

There  is  nothing  new  in  this.  It  was  one  of  Washington's  chief  troubles 
in  the  revolutionary  army,  and  has  been  a  part  of  every  war  and  campaign. 
So  when  it  is  related  that  Captain  Gordon  Granger,  of  the  regular  army, 
sneeringly  remarked  to  Colonel  Mitchell,  of  the  volunteers,  that  his  Kansas 
regiment  was  nothing  but  "an  armed  mob;"  that  the  general  himself  had 
said,  when  annoyed  by  the  singing  of  the  Iowa  and  Kansas  boys,  "Singing 
soldiers  won't  fight;"  that  Major  Sturgis  had  caused  a  number  of  First  Kansas 
boys  to  be  stripped,  bound  to  a  cannon-wheel,  and  publicly  fiogged  with  a  mule 
whip  for  some  trivial  ofl:ense;  when  these  incidents  of  Kansas  history  are 
recalled,  it  should  be  remembered  that  history  was  simply  repeating  itself, 
and  that  the  ambitions  and  jealousies  of  men,  which  ripen  faster  in  military 
than  in  civil  life,  were  but  asserting  themselves  as  they  had  done  before,  time 
out  of  mind.  For  when  it  come^to  setting  squadrons  in  the  field  in  the  actual 
presence  of  war,  somebody  must  be  pushed  aside,  and  some  must  needs  be 
run  over  in  the  mad  rush  for  glory,  when  a  word  may  realize  or  dispel  the 
dream  of  a  lifetime. 

The  proportion  of  regulars  to  volunteers  in  Lyon's  army  was  as  one  to 
four,  comprised  for  the  greater  part  of  seasoned  troops,  representing  all  arms 
of  the  service.  Two  of  his  three  batteries  were  regulars,  and  as  good  as  the 
best.  He  had  privates  in  his  column  who  wore  service  chevrons  for  four  terms 
of  five  years  each.  These  old  soldiers  infused  a  confidence  into  the  ranks  of 
the  volunteers  which,  in  spite  of  all  bickerings,  was  of  the  greatest  value. 

This  little  army,  composed  of  so  many  uncongenial,  even  discordant  ele- 
ments, was  the  only  evidence  of  the  authority  of  the  United  States  between 
Rolla  and  Fort  Scott.  When  it  marched  out  of  the  town  of  Springfield  to  chal- 
lenge an  enemj'  with  more  brigades  than  it  had  regiments  of  its  own,  it  had  In 
its  keeping  the  forlorn  hope  of  the  union  people  in  all  that  vast  section  of 
country. 

This  enemy  was  camped  within  10  miles,  and  was  duly  making  forays 
within  sight  of  Springfield.  Another  peril  was  the  rebel  army  of  Hardee,  has- 
tening up  from  the  southeast.    Circumstances  had  forced  upon  Lyon  the  alter- 
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native  to  fight  or  run  away.  Something  must  be  done  and  that  quickly.  He 
was  advised  to  retreat.  Lyou  decided  to  fight.  Better  to  risk  the  chances  of 
defeat  than  precipitate  a  panic  and  invite  a  rout. 

A  great  thoroughfare  called  the  "telegraph  road"  led  directly  southwest 
through  the  camp  of  the  enemy.  His  troops  were  scattered  about  with  more 
regard  to  the  proximity  of  corn-fields  than  any  consideration  of  defense,  and 
his  whole  course  clearly  indicated  that  he  had  no  thought  of  an  attack.  By  a 
proper  distribution  of  his  forces,  the  hills  and  hollows  of  Wilson  creek  might 
have  been  made  impregnable,  but  there  was  no  military  genius  displayed — 
even  the  universal  precaution  of  pickets  had  been  dispensed  with. 

It  had  been  Lyoi\'s  original  plan  to  march  his  whole  force  down  this  road 
and  strike  the  enemy  a  stunning  blow  in  front  "and  endeavor  to  rout  him  be- 
fore he  recovered  from  his  surprise."  The  council  of  war  adjourned  with  this 
plan  fully  decided  upon.  Afterwards,  at  the  earliest  appeal  of  Sigel,  for  whose 
judgment  Lyon  had  great  respect,  he  abandoned  this  and  decided  to  divide  his 
force  into  two  columns,  and  make  simultaneous  attacks  on  the  rear  of  the 
enemy's  flanks.  Lyon  was  to  attack  the  left  flank  and  Sigel  the  right,  the 
former  with  three  and  the  latter  with  one  brigade,  representing  the  three  arms 
of  the  service.  Lyon's  route  lay  west  six  miles  and  then  south,  and  Sigel's 
south  12  miles  and  then  abruptly  west,  swinging  round  to  rear  of  the  enemy. 

At  nightfall  the  army  was  concentrated  in  the  streets  and  ready  for  the  or- 
der to  march.  The  town  was  in  utter  confusion.  Merchandise  and  household 
goods  were  being  loaded  into  wagons  to  be  ready  for  the  worst.  The  store- 
keepers and  citizens  distributed  food  to  the  soldiers  with  lavish  hospitality, 
and  wished  them  good  luck  in  tones  which  betrayed  forebodings  of  disaster. 
Lyon  rode  along  the  line  and  spoke  to  the  men.  This  is  what  he  said,  as  re- 
ported by  Eugene  Ware,  a  soldier  of  the  First  Iowa:  "Men,  we  are  going  to 
have  a  fight.  We  will  march  out  in  a  short  time.  Don't  shoot  until  you  get 
orders.  P"'ire  low — don't  aim  higher  than  their  knees;  wait  until  they  get  close; 
don't  get  scared;  it's  no  part  of  a  soldier's  duty  to  get  scared." 

Then  the  line  was  thrown  into  column,  the  bugles  sounded,  and  the  march 
began.  The  advance  guard  was  composed  of  Lieutenant  Canfield's  company  of 
the  First  United  States  cavalry;  then  came  a  batallion  of  infantry,  regulars, 
under  Captain  Plummer,  a  classmate  of  Lyon;#then  that  sturdy  veteran.  Major 
Osterhaus,  with  a  detachment  of  his  countrymen  singing  "Morchen  Rote." 
After  a  slight  interval  in  the  dusty  road  came  Totten's  crack  battery  of  six 
guns,  each  drawn  by  four  superb  horses.  Then  Captain  Sam.  Wood  with  his 
mounted  company  of  the  Second  Kansas.  Sam.  was  chewing  a  paper  wad  as 
usual,  and  talking  Kansas.  Then  came  the  First  Missouri  infantry  and  more 
legulars,  including  Du  Bois'  battery  of  four  guns,  one  a  12-pounder,  and  then 
the  third  and  last  brigade,  under  Colonel  Deitzler. 

It  seemed  like  delegations  from  Lawrence,  Wyandotte,  Atchison,  Leaven- 
worth, Emporia  and  a  dozen  other  Kansas  towns  on  their  way  to  a  state  con- 
vention at  Topeka.  It  would  never  have  been  mistaken  for  a  funeral  proces- 
sion. Deitzler,  Mitchell,  Blair,  Cloud,  Sam.  Walker,  Sam.  Crawford,  were  mov- 
ing back  and  forth  along  the  column  giving  orders,  interchanging  views,  vis- 
iting, chatting  with  the  men,  and  having  a  good  time  generally.  Halderman 
was  working  on  a  series  of  lurid  battle  cries  which  were  received  with  great 
approval  by  the  hilarious  crowd.  There  was  John  Conover,  adjutant  of  the 
First  Kansas,  a  very  brave  and  efficient  officer,  Jim  Ketner,  W.  Y.  Roberts, 
Caleb  Pratt,  Frank  Drenning,  who  had  won  renown  in  tearing  down  the  rebel 
flag  at  latan;  Frank  Swift,  the  captain  of  the  Lawrence  "Stubbs,"  in  the  '56 
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troubles;  Newel  Spicer,  Ed.  Nash,  and  dear  Charley  Garrett,  stuttering  out 
his  droll  jokes  in  inimitable  fashion;  L.  L.  Jones,  of  whom  Jim  Lane  had  said, 
a  few  months  before,  "This  aristocrat,  who  calls  the  worthy  settlers  on  Wash- 
ington creek  'corn-bread  eaters,'  has  the  audacity  to  oppose  brother  Werter 
R.  Davis  for  the  legislature;  Great  God!"  Jones  was  one  of  the  first  sacr'fices 
in  the  battle. 

How  the  familiar  faces  multiply!  There  is  Stockton,  Joe  Lyon,  McGonigal, 
Powell  Clayton,  Sherman  Bodwell,  Albert  Knowles,  Winans,  Sam.  McFadden, 
S.  H.  Andrews,  W.  C.  Barnes,  E.S.  Stover,  H.  L.  Moore,  a  corporal;  McClure, 
Lines,  Tom.  Sternbergh,  Joe.  Cracklin;  John  K.  Rankin,  for  all  the  world  the 
size  and  build  of  General  Lyon,  and,  although  an  ofiicer,  in  rags  like  the  rest. 
He  had  an  old  bayonet  for  a  sword,  and  tinfoil  shoulder-straps  sewed  on  with 
black  thread.  Officers  of  higher  rank  had  loaded  themselves  down  with  a 
dragoon  sabre  apiece,  found  in  the  deserted  camp  of  the  regulars,  and  had 
appropriated  more  or  less  disabled  gilt  braid,  wilted  plumes,  etc.,  and,  thus 
arrayed,  felt  themselves  elevated  to  a  plane  of  unapproachable  grandeur. 
Sam  Houston  was  there  in  all  his  glory.  He  had  been  in  the  Mormon  war, 
and  was  on  confidential  relations  with  Lyon,  Sturgis,  and  all  the  regular 
officers,  and  was  envied  in  consequence  and  considered  stuck  up.  Rube. 
Playford  and  the  Drew  and  Shuyler  boys,  who  had  torn  themselves  away  from 
the  allurements  of  Burlingame,  and  Marsh.  Murdock,  were  there  also;  Lind- 
say and  Cross  from  Garnett;  Dave  Sibbett,  from  Linn  county,  who  had  been 
present  when  the  "bogus"  statutes  were  destroyed,  and  snatched  a  volume  as 
a  brand  from  the  burning,  and  hundreds  of  the  old-timers  who  had  rallied  at 
the  first  bugle  call. 

The  men  wore  government  blouses  and  socks — ^those  who  were  not  bare- 
footed— and  a  miscellaneous  assortment  of  other  clothing  such  as  the  country 
afforded.  For  head  gear  they  had  everything,  from  the  range  of  Jackson's 
white  plug  hat  at  Talladega,  to  Scott's  monstrosity  at  Cherubusco. 

About  every  other  man  was  sure  he  would  never  come  out  alive.  There 
was  much  interchanging  of  messages  to  be  sent  to  the  friends  in  Kansas,  and 
some  were  so  fully  impressed  with  the  belief  of  their  doom  that  they  disposed 
of  their  property  and  made  presents,  to  those  who  were  not  so  sure  of  dying, 
of  whatever  trinkets  they  had  about  them.  Lieutenant  Jones  was  one  of 
these;  he  gave  away  his  pony,  and  sent  word  to  all  his  friends  in  Kansas  that 
they  would  find  him  at  Wilson  Creek!  He  was  shot  through  the  forehead  at 
one  of  the  first  volleys. 

When  the  feeling  iai  the  ranks  would  become  too  solemn,  Charley  Garrett 
would  take  away  the  sting  of  death  by  some  casual  remark  to  the  effect  that 
the  hardest  keepsakes  for  him  to  part  with  were  his  "g-g-g-graybacks." 

This  was  in  the  days  of  regimental  bands,  and  a  score  of  musicians  of 
pronoixuced  German  features  and  unpronounceable  German  names  strode  sto- 
ically along  with  brass  horns  on  their  necks  and  under  their  arms. 

After  the  Kansans  came  the  First  Iowa,  800  strong.  A  splendid  regiment, 
of  boys  averaging  22  years  of  age.  They  wore  gray  blouses,  a  circumstance 
which  led  to  great  confusion  and  some  unnecessary  bloodshed  in  the  battle. 
Besides  the  blouses  they  had  whatever  the  country  stores  and  farmhouses  all 
the  way  from  Boonville  to  Springfield  happened  to  have  on  hand.  Their 
hats  were  variegated  and  heroic  like  the  rest.  The  term  of  this  regiment  had 
been  out  several  weeks,  but  they  had  unanimously  agreed  to  "stay  by  the  old 
man  until  reinforcements  arrived  or  a  decisive  battle  had  been  fought," 
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In  the  rear  was  a  train  of  ambulances  and  ammunition  wagons  and  the 
hospital  outfit. 

Sigel's  column  was  composed  of  Germans  mostly,  with  a  company  or 
cavalry  and  one  of  dragoons  from  the  regular  army. 

At  the  head  of  the  former  column,  mounted  on  a  magnificent  dapple-gray 
horse,  rode  a  man  who,  if  he  had  lived,  would  have  become  commander-in- 
chief  of  the  army  and  afterward  president,  if  he  had  so  desired.  He  would 
have  been  the  Grant  of  the  war.  A  man  of  medium  height,  slightly  built,  a 
full  beard  of  refractory  sandy  whiskers,  blue  eyes,  deeply  set,  and  a  thought- 
ful, careworn  face.  He  wore  the  uniform  of  a  captain  of  infantry — the  same 
he  had  worn  from  the  day,  two  months  before,  when  he  had  stalked  out  of  the 
presence  of  Sterling  Price  and  Claiborne  F.  Jackson,  daring  them  to  a  trial  of 
arms.    That  trial  was  coming  on  in  a  few  brief  hours. 

This  was  the  man  who  had  the  military  sagacity  to  see  that  St.  Louis  and 
the  Missouri  valley  were  imperiled  by  the  invasion  of  McCullough  and  Price. 
He  sent  army  oflicers,  members  of  congress  and  cabinet  ministers  as  special 
messengers  to  Fremont  to  implore  for  reinforcements,  but  in  vain.  Of  the 
44  full  regiments  under  Fremont's  command  when  he  reached  St.  Louis,  it  is 
shown  by  the  records  that  10  regiments,  aggregating  9,000  men,  were  doing 
absolutely  nothing,  and  could  have  been  forwarded  to  Lyon  in  time  to  have 
reached  him  a  week  before  the  battle.  This  was  not  only  not  done,  but  the 
transportation  which  Sigel,  Sweeny  and  B.  Gratz  Brown  had  engaged  to  carry 
out  the  orders  of  General  Meigs  of  July  6,  to  "furnish  Lyon  all  the  transporta- 
ion  needed,"  was  discharged  as  unnecessary.  When  it  was  absolutely  certain 
that  they  could  not  reach  him  in  time  to  render  any  service,  two  regiments, 
and  those  the  most  remote  by  the  route  necessary  to  travel  of  any  in  the  de- 
partment, were  ordered  to  Lyon.  Colonel  Wyman  was  at  Rolla  with  1,000 
men,  and  Lyon  begged  for  these,  his  last  message  being  for  "soldiers,  soldiers, 
soldiers;"  but  the  cold-hearted,  absolutely  selfish  and  insanely  jealous  Fre- 
mont, the  weakest  great  man  this  country  ever  produced,  did  not  deign  to 
answer,  and  remarked  to  those  about  him,  "If  Lyon  fights  he  will  do  so  on  his 
own  responsibility." 

This  was  the  man  who,  abandoned  to  his  fate,  set  his  columns  in  motion  to 
make  one  last,  supreme  effort  to  rescue  Missouri  from  organized  treason. 

His  body-guard  consisted  of  10  German  butchers,  recruited  in  St.  Louis, 
and  noted  for  their  physical  strength  and  superior  horsemanship.  They  were 
superbly  mounted,  and  were  the  inseparable  attendants  of  Lyon  wherever  he 
went.  Their  distinguishing  mark  was  gray  slouch  hats,  the  left  side  pinned 
to  the  crown,  and  white  plumes. 

There  were  seven  major-generals  and  13  brigadier-generals  in  that  little 
army,  but  as  yet  not  one  of  them  had  a  higher  rank  than  colonel,  and  several 
were  captains  and  lieutenants. 

There  was  silence  in  the  ranks  as  night  deepened,  and  at  one  of  the  many 
halts  the  cannon  wheels  and  the  horses'  hoofs  in  the  advance  guard  were 
bound  with  cloths. 

About  midnight  the  column  became  involved  in  the  brush  and  ravines  of  a 
tributary  of  Wilson  creek.  This  was  at  a  point  two  miles  in  rear  of  the  en- 
emy's left  flank.  Their  pickets  had  been  stationed  here,  but  for  some  reason 
had  been  withdrawn.  Price,  in  trying  to  explain  away  the  blunder  of  leaving 
his  army  thus  exposed,  states  that  it  began  to  rain,  and  he  was  afraid  his  men 
would  get  their  ammunition  wet.  At  this  abandoned  picket  post  Lyon  biv- 
uoacked  his  army  to  wait  for  day.    Quoting  again  from  Ware,  he  says:  "We 


Addresses  before  the  Society.  121 

could  see  the  sheen  in  the  sky  of  vast  camp-fires  beyond  the  hills,  but  could  not 
see  the  lights.    We  also  heard  at  times  choruses  of  braying  mules." 

The  First  Kansas  had  been  paid  the  day  before  with  money  taken  from  the 
state  bank  at  Springfield,  each  man  receiving  $10,  or  rather  every  other  man 
$20,  and  the  alternate  ones  a  promise  to  divide  as  soon  as  the  money  could  be 
changed.  This  money  was  something  of  an  embarrassment  to  the  holders  of 
it,  and  the  first  division  that  was  made  was  an  involuntary  one  with  rebel 
vandals  on  the  battle-field. 

Lyon  and  Schofield,  his  adjutant-general,  found  a  wide  crevice  between  two 
rocks  and  laid  down  side  by  side.  The  latter  expressed  a  fear  that  his  com- 
panion was  not  comfortable,  but  Lyon  replied  that  he  was  "all  right,"  that  he 
"was  born  among  the  rocks."  After  a  while,  when  Schofield  supposed  that 
Lyon  had  gone  to  sleep,  the  general  said:  "I  am  a  believer  in  presentiments, 
and  I  have  a  feeling  that  I  can't  get  rid  of  that  I  shall  not  survive  this  battle." 

When  the  stars  began  to  pale  with  the  coming  day,  word  was  passed  along 
the  prostrate  ranks  to  "Fall  in  and  keep  silent."  Almost  instantly  the  lines 
were  formed  and  the  army  was  in  motion.  It  now  marched  in  column  by  com- 
panies, the  batteries  by  section,  and  a  line  of  skirmishers  in  front,  the  course 
being  easterly.  The  country  soon  became  open,  and  everything  in  front  could 
be  seen  distinctly.  At  5  o'clock  the  crack  of  a  rifle  was  heard  and  then  a  num- 
ber more,  far  to  the  front.    The  battle  of  Wilson  Creek  had  begun. 

The  union  line  was  immediately  formed,  and  moved  up  a  slope  toward  the 
crest  of  a  ridge  where  the  enemy  could  be  seen  forming  a  line  of  battle  about 
1,000  yards  away.  Totten's  guns  were  brought  into  battery,  and  at  once  be- 
came engaged.  Almost  at  the  same  moment  an  artillery  duel  began  two  or 
three  miles  to  the  south.    Sigel  had  heard  the  signal  and  was  at  work. 

The  admirable  plan  for  a  surprise  had  not  only  succeeded,  but  both  wings 
of  the  rebel  army  were  being  crushed  in  on  the  center,  and  Totten  was  serving 
his  guns  within  less  than  a  half  a  mile  of  Price's  headquarters,  where  he  and 
McCullough  were  at  breakfast,  before  those  generals  had  any  suspicion  that 
Lyon  had  left  Springfield.  Never  was  a  battle  begun  under  brighter  promise 
of  victory. 

The  confederate  historian,  Sneed,  Price's  adjutant-general,  characterizes 
the  appearance  of  the  rebel  army  at  this  time  as  "a  panic-stricken  drove." 
It  was  coming  as  fast  as  men  and  horses  could  run  from  both  directions,  the 
fugitives  throwing  away  their  arms  and  abandoning  everything  in  their 
flight.  Staff  officers  dashed  up  to  McCullough  in  a  frenzy  of  excitement,  and 
stammered  out  in  the  most  bewildered  and  incoherent  manner  that  the 
federals  were  covering  the  prairie  and  sweeping  everything  before  them  with 
a  hundred  cannon! 

Referring  to  the  action  at  this  time,  one  of  the  union  officers  who  had 
exceptional  opportunities  for  observing  the  whole  situation  said:  "For  a 
few  moments  I  thought  we  had  won  the  fight  almost  before  we  had  begun  it, 
but  just  then  I  saw  the  rebel  camp  fairly  vomiting  forth  regiment  after 
regiment,  until  it  seemed  as  if  there  was  no  end  of  men  coming  against  us; 
they  were  coming  on  the  left  and  right  and  In  front  of  us,  in  some  places  in 
three  lines,  all  on  the  double-quick,  and  then  I  changed  my  mind." 

For  six  hours  from  that  time  the  bloodiest  fight  this  country  had  ever  seen 
raged  in  that  valley  and  on  those  battle-scourged  hills;  and  our  Kansas  men 
were  ever  in  the  front.  At  last  it  was  to  be  demonstrated  whether  volunteer 
soldiers   were  of   any   account;   whether   singing   soldiers   would  fight,   and 
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whether  the  men  who  had  been  brutally  flogged  would  redeem  their  good 
promise  to  shoot  Sturgis  at  the  first  opportunity. 

The  story  has  been  told  many,  many  times,  of  how  the  boys  fought  and 
died.  How  on  the  left  and  right  comrades  saw  great  gaps  torn  by  the  volleys, 
and  chums  and  bunk-mates  fall  in  blood  and  agony,  amid  groans  and  execra- 
tions, or  in  a  silence  more  ghastly  and  significant.  How  they  went  in  like 
regulars,  fought  fike  veterans,  and  conducted  themselves,  standing  or  falling, 
like  heroes. 

The  Kansas  contest,  in  which  Lyon  and  his  men  had  seen  the  portent  of 
this  greater  strife,  had  literally  been  transferred  from  the  preliminary  skirm- 
ishes of  Black  Jack,  Franklin,  Coon  Point  and  Fort  Titus,  to  Wilson  Creek, 
without  any  material  change  of  leadership  or  principles.  The  trial  of  the 
issue  that  had  been  joined  there  had  simply  been  removed,  under  a  change 
of  venue,  from  Kansas  to  Missouri — from  Lecompton  to  the  hills  and  hollows 
of  Wilson  Creek.  The  position  of  plaintiff  and  defendant  had  been  exchanged, 
it  is  true,  but  the  title  of  the  case  had  not  been  amended;  it  was  still  "the 
constitution  with  slavery,  or  the  constitution  without  slavery."  It  was  the 
constitution  in  either  case  now,  as  they  had  once  proposed  in  Kansas. 

I  have  mentioned  the  names  of  many  of  the  free-state  leaders  who  were 
there.  Opposed  to  them,  frequently  within  speaking  distance,  was  David 
R.  Atchison,  once  acting  vice-president  of  the  United  States,  afterwards  com- 
mander of  the  border-rufiian  army  in  Kansas,  now  a  volunteer  aide  on  Price's 
staff;  John  T.  Hughes,  engrossing  clerk  in  the  Kansas  legislature  when  John 
A.  Halderman  was  chief  clerk,  now  at  the  head  of  a  regiment  of  Missouri 
rebels;  L.  A.  Maclean,  of  candle-box  notoriety,  a  staff  oflicer  under  Price; 
Richard  Hanson  Weightman,  of  Atchison,  one  of  the  incorporators  of  the 
Santa  Fe  railroad,  a  man  of  military  education  and  a  gentleman  of  high 
character.  He  had  killed  F.  X.  Aubrey  it  is  true,  but  the  seeming  necessity 
was  the  regiet  of  his  life,  and  he  frequently  said  if  it  was  to  do  over  again  he 
would  let  Aubrey  kill  him.  He  died  at  the  head  of  a  brigade  of  Missouri 
rebels.  Joseph  Orville  Shelby,  Parsons,  Rains,  Frost,  and  many  others  who 
had  made  themselves  obnoxious  to  the  free-state  people  of  Kansas,  were  in 
important  positions  on  this  field,  and  some  of  them  were  wounded. 

I  do  not  know  whether  Claib.  Jackson  was  there  or  not,  as  he  was  not  far 
away,  as  he  was  frequently  mentioned,  both  before  and  after  the  battle,  as 
being  in  that  part  of  the  state  arranging  for  convening  the  secession  conven- 
tion which  finally  met  in  Neosho  and,  metaphorically  speaking,  lugged  Mis- 
souri into  the  confederacy.  But  I  do  know,  for  I  have  read  it  myself,  that  in 
an  obscure  corner  of  the  cemetery  of  Little  Rock  was  the  grave  of  the  fugitive, 
and  over  it  this  brief  historical  fact,  painted  on  a  wooden  slab: 


:      CLAIBORNE  F.  JACKSON,  DIED  A  TRAITOR  TO  HIS  COUNTRY.     : 

After  his  first  successful  onslaught,  in  which  he  sent  the  rebels  fiying  in 
every  direction,  Sigel  did  nothing  but  plunder  the  enemy's  camp  and  wait  for 
something  to  turn*up  for  nearly  three  hours!  He  seems  to  have  given  his  men 
unrestrained  liberty  and  is  reported,  on  what  seems  good  authority,  to  have 
plundered  McCullough's  headquarters  himself!  One  of  his  lieutenants  got  a 
bag  of  gold,  after  which  there  was  no  pretense  of  discipline.  He  says  in  his 
ofiicial  report  that  he  was  directed  to  cut  off  the  retreat  of  the  enemy,  and  he 
was  determined  to  do  it  at  all  hazards.    He  accordingly  formed  his  com- 
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mand  so  as  to  hold  the  Fayetteville  road  and  waited  while  Lyon  did  the  fight- 
ing. He  speaks  complacently  of  the  terrific  fighting  of  the  other  column,  a 
mile  away,  but  never  intimates  that  he  had  anything  to  do  but  sit  on  his 
horse  and  wait  to  bag  the  game  when  Lyon  had  done  with  it.  By  and  by 
there  was  a  lull,  and  he  thought  the  work  was  done,  and  mistook  a  retreating 
rebel  column  for  the  First  Iowa  and  let  it  come  within  20  feet  of  his  battery 
before  discovering  his  mistake.  His  guns  were  taken,  his  men  cut  down  like 
sheep,  and  his  command  utterly  routed.  Sigel  himself  escaped  to  Springfield 
with  one  man,  and  went  to  bed  before  the  battle  was  done.  The  confused 
and  conflicting  reports  of  Sigel's  ofiicers  show  plainly  the  demoralized  and 
irresponsible  condition  of  mind  they  were  in.  To  sum  up  Sigel's  part  of  the 
battle,  it  is  stating  it  mildly  to  say  that  he  could  have  saved  the  day,  but  from 
some  unexplained  reason  failed  to  do  it. 

After  Lvon's  men  had  wondered  for  hours  what  had  become  of  Sigel,  the 
mystery  was  explained:  first,  when  one  of  Du  Bois'  artillSrymen,  recognizing 
the  peculiar  shriek  of  a  "basket"  shot,  exclaimed,  "Great  God,  they  're  shooting 
Sigel's  ammunition  at  us,"  and  later,  when  Sigel's  flag  with  Lyon's  name  on  it 
was  borne  at  the  head  of  a  charging  rebel  column.    That  settled  it. 

In  this  connection  it  is  proper  to  state  that  the  different  methods  in  report- 
ing the  "availables"  observed  by  the  union  and  confederate  forces  is  mislead- 
ing when  comparing  the  numbers  engaged  in  any  given  battle.  The  union  ad- 
jutants included  all  enlisted  men  and  officers  present  for  duty,  comprising 
cooks,  clerks,  detailed  orderlies,  wagon  guards,  farriers,  teamsters,  hospital 
details  and  helpers  of  every  kind  and  character;  while  the  confederate  adju- 
tants pursued  the  better  plan  of  reporting  as  engaged  only  those  with  «,rms  in 
their  hands  and  actually  in  the  line  of  battle. 

The  effect  of  this  in  the  battle  of  Wilson  Creek  is  illustrated,  imperfectly, 
in  the  case  of  the  First  Kansas,  which  is  reported  to  have  had  800  men  engaged, 
while  as  a  matter  of  fact,  the  number  just  before  the  battle  began,  when  the 
column  was  formed  in  platoons,  was  but  644.  In  the  Second  Kansas  600  men 
were  reported  as  present,  but  of  these  155  were  somewhere  else  than  in  Jhe  line 
of  battle.  • 

In  the  case  of  Churchill's  regiment  of  Arkansas  troops,  the  confederate  ad- 
jutant reported,  "total  availables  600,  present  500."  These  round  numbers  indi- 
cate that  they  were  estimated  or  lumped  off,  but  the  different  methods  are 
forcibly  illustrated,  nevertheless. 

A  careful  examination  of  the  reports  on  both  sides  shows  that  Lyon's  force 
consisted  of  3,594  officers  and  men,  of  whom  2,044  with  10  guns,  were  engaged 
for  the  first  three  hours  of  the  battle.  Plummer's  batallion  of  300  fought  on 
the  left  in  the  valley,  in  the  corn-field  and  beyond,  leaving  the  number  of  Ly- 
on's immediate  command  at  1.744.  All  the  rest  of  his  men  were  in  reserve, 
supporting  the  batteries,  protecting  the  flanks,  and  waiting  for  the  order  to 
go  in.  Against  this  thin  line  of  less  than  two  full  regiments  the  rebels  brought 
6,900  men  and  eight  guns,  or  four  men  to  the  union  one. 

When  three  hours  had  expired  and  each  side  brought  up  its  reserves,  the 
losses  had  reached,  assuming  the  same  per  cent,  was  maintained  throughout, 
Lyon's  forces,  510;  McCulloughs,  615;  reducing  the  available  men  on  the  union 
side,  including  Plummer's  remnant,  to  1,534,  and  on  the  rebel  side  to  6,285,  a 
disparity  still  of  four  to  one.  But  even  this  was  exceeded  in  fact,  because  the 
fiercest  fighting  and  most  deadly  work  was  done  when  Price's  Missourians 
made  the  onslaught  and  before  the  regular  confederate  forces  were  brought 
up.    The  first  Kansas  and  the  B"'irst  Missouri,  the  main  line  of  Lyon  In  the  firat 
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half  of  the  flght,  had  lost,  the  former  44  and  the  latter  33  per  cent,  before  the 
reserves  were  ordered  up. 

When  "Bloody  Hill"  became  the  focal  center  of  all  guns  and  every  available 
man  was  contending  there, the  rebels  had  at  leastl2,000men  contending  against 
a  possible  2,400  union  men,  or  five  to  one.  But  even  this  is  underestimating  the 
odds  that  were  against  Lyon.  Price  had  3,000  unarmed  but  organized  troops  in 
reserve,  waiting  to  supply  themselves  with  muskets  from  the  dead  and  wounded 
on  the  field.  This  they  did,  and  the  rebel  losses  were  more  than  made  good 
by  this  replenishment.  Snead  admits  this,  and  Price  says  there  were  guns  for 
all  and  to  spare.  In  other  words,  there  were  more  men  opposing  the  union 
army  in  the  end  than  in  the  beginning,  and  yet  they  ran  away.  The  rebel  ar- 
tillery, also,  had  been  augmented  by  the  capture  of  five  of  Sigel's  guns;  but  in 
spite  of  the  overwhelming  advantage  in  men  and  material,  their  officers  or- 
dered, begged,  raved  and  swore  in  vain — they  knew  when  they  had  enough. 

There  are  many  incidents  related,  which  show  a  splendid  contrast  in  favor 
of  the  union  troops  at  this  stage  of  the  battle.  They  were  more  than  willing  to 
fight;  in  fact,  they  could  not  be  restrained.  The  only  service  performed  by 
the  officers  after  the  lines  were  formed  in  many  instances,  was  to  keep  the  men 
from  unnecessarily  exposing  themselves.  Our  Kansas  regiments  were  lying 
flat  on  their  faces,  the  line  officers  sitting  on  the  ground  a  few  paces  in  the 
rear.  Everybody  was  cool  after  the  first  volley,  and  a  desultory  conversation 
was  kept  up  in  which  jokes  predominated.  Captain  Cracklin  took  out  his  old 
briar-root  pipe,  and,  after  fumbling  for  his  tobacco  in  every  pocket,  got  up  and 
borrowed  a  supply  from  one  of  his  men  and  smoked  as  unconcerned  as  if  it  was 
all  a  sham  battle.  A  rebel  cavalryman  became  separated  from  his  command 
and  when  the  smoke  lifted  was  within  easy  range  of  the  Second  Kansas,  several 
of  whom  fired  at  him  as  he  galloped  away.  He  had  escaped  to  the  right  and  rear 
more  than  150  yards  when  Captain  Russell,  for  whom  Russell  county  is 
named,  said  "See  me  fetch  him."  Without  rising  he  swung  his  arm  up  till  the 
elbow  rested  on  the  ground  and  shot  him  dead  with  his  pistol.  When  the 
men  w«re  ordered  to  lie  down  a  tall  German  by  the  name  of  Henry  Newkampf, 
refused  to  do  so,  but  kept  walking  back  and  forth  along  the  rear  of  the  line, 
picking  off  the  Johnnies  as  the  opportunity  offered.  For  a  time  he  seemed  to 
bear  a  charmed  life,  and  escaped  injury  where  the  bullets  were  flying  so  thick 
that  a  gun  or  ramrod  held  up  a  few  feet  above  the  ground  was  sure  to  be  hit. 
To  all  entreaties  of  comrades  he  stoically  replied,  "O,  veil,  it  makes  me  no  dif- 
ference out."  He  was  hit  on  the  head  after  an  hour  of  exposure  and  a  mortal 
wound  inflicted.  "Now  I  vas  mad,"  said  he,  and  dropping  to  his  proper  posi- 
tion fought  like  a  tiger  to  the  end  of  the  battle.  He  died  12  days  afterwards 
in  Springfield.  An  Indian  sharpshooter  who  had  climbed  to  the  crotch  of  a  tree 
between  the  lines  wounded  two  men  in  Cracklin's  company  with  one  shot.  Bob 
Schuyler  drew  a  bead  on  him  and  tumbled  Mr.  Indian  to  the  ground  stone 
dead.  One  of  these  wounded  men  was  Jacob  W.  Longfellow,  now  a  well- 
known  citizen  of  Kansas  City,  Kas. 

This  is  the  character  of  the  men  who  were  representing  Kansas  that  day. 

At  the  lower  end  of  the  field  was  a  farmhouse  which  was  occupied  at  the 
tlttie  by  a  family  named  Sharp.  The  lady  of  the  house  witnessed  the  fight 
from  her  porch,  and  gave  it  as  her  opinion  that  the  rebels  were  "whipped 
within  an  inch  of  their  lives." 

A  daughter  of  Judge  Perkins,  whose  home  was  near  enough  to  be  hit  by  a 
cannon  shot,  also  saw  the  whole  battle,  and  declared  that  both  armies  were 
retreating  at  the  same  time! 
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At  10  o'clock  both  sides  were  occupying  the  ground  they  had  taken  four 
hours  before.  The  lines  were  within  shot-gun  range.  Neither  line  was  more 
than  half  a  mile  in  length,  but  the  rebel  forces  were  more  than  five  times  the 
deepest.  They  extended  in  masses  away  back  into  the  valley,  and  across  the 
creek  and  to  the  crest  of  the  hills  beyond.  There  was  a  lull  in  the  firing,  and 
as  the  smoke  cleared  away  all  this  could  be  seen.  The  men  as  well  as  the 
officers  knew  what  was  coming.  It  was  the  calm  before  the  storm.  No  won- 
der the  sight  of  the  swarming  hosts  appalled  even  the  brave  heart  of  Lyoji, 
and  made  him  fear  the  day  was  lost.  There  was  a  rush  on  the  left.  Schofield 
led  the  First  Iowa  to  meet  it;  Lyon  rode  with  the  file-closers  at  the  right  of 
the  battalion.  His  favorite  horse  was  killed  under  him,  and  at  the  next 
moment  he  received  a  shot  in  the  leg  and  one  in  the  head.  He  staggered  a 
few  paces  to  the  rear  and  met  Stufgis,  who  begged  him  not  to  so  recklessly 
expose  himself.  Doctor  Lyon, a  distant  relative  of  the  general, wanted  to  dress 
his  wounds.  Captain  Totten  coming  up  offered  him  some  brandy.  He  de- 
clined everything  and  walked  back  toward  the  front.  All  the  mounted  officers 
on  the  field  gathered  around  him.  He  took  the  horse  of  Sturgis's  orderly  and 
rode  toward  the  right.  Just  then  a  brigade  of  rebel  cavalry  was  discovered 
in  an  effort  to  turn  the  union  right.  The  Second  Kansas  was  ordered  up  oa 
double-quick — fixing  bayonets  as  they  came — to  brace  the  wavering  line. 
Lyon  galloped  back  to  Totten,  and  in  a  moment  his  battery  was  flying  to  the 
threatened  flank.  Before  the  Kansans  could  fire  a  volley  Totten's  guns  had 
done  the  work  by  a  murderous  enfilading  fire,  and  the  thinned  ranks  of  the 
enemy  recoiled  in  dismay  and  left  the  field. 

A  lull  of  half  an  hour  ensued.  Again  the  field  officers  gathered  about 
Lyon  on  the  crown  of  Bloody  Hill.  There  was  no  enemy  in  sight.  What  did 
it  mean?  Conjectures  were  various,  but  the  men  believed  they  had  won  a 
great  victory.  Lyon  was  giving  orders  for  extending  the  line  on  the  right, 
and  the  Second  Kansas,  which  had  come  up  meantime,  was  clamoring  to  be 
assigned  a  place. 

At  this  instant  a  line  of  men  was  seen  at  right  angles  to  the  column  of 
Lyon,  and  a  question  arose  as  to  who  they  were.  There  was  a  possibility  of 
their  being  Sigel's  men.  Lyon,  Mitchell  and  an  orderly  rode  out  toward 
them.  Three  officers  at  the  same  time  advanced  from  their  lines  and  asked 
"Who  are  you?"  From  some  cause  Lyon  at  once  saw  they  were  rebels,  per- 
haps he  recognized  them  as  old  army  associates,  at  any  rate  he  turned  to  his 
body-guard,  which  had  come  up,  and  said:  "Shoot  them!  Shoot  them!" 
Instantly  there  was  a  volley  from  a  thicket  a  few  rods  away  and  Lyon  received 
a  bullet  in  the  heart.  Mitchell  was  hit  in  the  thigh  at  the  same  time,  but 
caught  Lyon  as  he  was  falling  and  lowered  him  from  his  horse  to  the  ground. 
To  his  orderly,  Albert  Lehman,  he  murmured,  "I  am  killed;  take  care  of  my 
body."  Lieutenant  Shroyer  of  the  Second  and  two  men  sprang  forward  and 
bore  the  corpse  through  the  ranks  to  the  rear.  Lehman  was  crying  and 
making  a  great  noise,  and  was  told  to  keep  still.  The  face  was  then  covered 
with  a  handkerchief  and  the  guard  told  to  keep  the  fact  of  Lyon's  death  from 
the  men. 

This  simple  recital  is  gathered  from  personal  interviews  with  soldiers  who 
witnessed  the  event,  officers  within  speaking  distance  of  Lyon  when  he  fell, 
numerous  letters,  and  lastly,  the  official  records  of  the  battle.  It  differs  from 
the  popular  accounts  which  have  given  inspiration  for  the  cheap  pictures,  the 
only  representations  extant,  of  the  death  of  Lyon. 

There  was  none  of  the  impetuous  dash  and  wild  clamor  of  war,  "peal  on 
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peal  afar;"  no  leaping  steed,  frenzied  with  the  clash  of  arms;  no  fluttering 
pennants,  nor  host  of  aides  in  brilliant  uniforms  to  signalize  the  event;  none 
of  the  stock-  accessories  of  the  death  that  came  to  Nelson  and  Packenham. 
Simply  a  quiet,  unassuming  soldier,  bareheaded,  and  bloody  from  crown  to 
foot,  sitting  on  a  jaded  horse  with  a  few  comrades  at  his  side.  In  this  way 
Lyon  fell;  the  first  great  sacrifice  of  the  war;  the  only  leader  who  had  rightly 
interpreted  secession,  and  the  only  one  who  had  seized  it  by  the  throat  or 
seriously  threatened  its  overthrow.  At  the  time  of  his  death  there  was  no 
general  in  the  union  army  worthy  to  be  compared  with  him.  What  he  had 
done  and  attempted  to  do  had  already  endeared  him  to  the  whole  north. 
Suddenly  elevated  from  a  captain  to  a  general,  he  at  once  disclosed  the  quali- 
ties of  leadership,  roused  the  hopes  of  his  countrymen  by  his  tremendous 
energy  in  pursuing  and  sublime  audacity  In  fighting  overwhelming  odds,  and 
crowded  into  two  months  a  career  as  brilliant  as  it  was  brief,  and  as  precious 
to  the  cause  as  its  ending  was  bloody  and  pathetic. 

There  was  more  fighting,  more  prodigies  of  valor,  more  heroic  dying  on 
the  stricken  field,  but  the  battle  culminated  with  the  death  of  Lyon. 

He  had  ceased  to  fear  the  day  was  lost  since  the  repulse  of  the  impetuous 
attacks  upon  the  left  and  right  and  the  lifting  smoke  had  revealed  a  field 
unquestionably  his  own.  That  he  was  not  permitted  to  survive  the  moment 
of  victory,  and  that  his  successor,  either  through  incompetency  or  cowardice, 
fled  the  field,  cannot  detract  from  his  glory  or  dim  the  luster  of  his  great 
name.  All  union  authorities  agree  that  at  half  past  11  o'clock  the  enemy  had 
been  driven  from  the  field.  Half  an  hour  after  the  firing  ceased  he  burnt  a 
portion  of  his  train  and  set  the  remainder  in  motion  toward  Fayetteville. 
The  union  forces  were  withdrawn  to  a  new  position  a  short  distance  in  the 
rear,  and  a  new  line  formed  facing  the  field.  This  line  remained  there  so  long 
that  discipline  was  relaxed,  and  the  men  sat  down  on  the  ground  to  rest  and 
play  cards  and  talk  over  the  battle.  Everybody  but  Sturgis  believed  the 
union  forces  had  won  a  great  victory.  The  men  were  exulting  and,  although 
they  had  marched  all  night  and  fought  for  six  hours  in  thirst  and  hunger, 
were  impatient  to  pursue  the  enemy.  Sturgis  was  importuned  to  do  so  by 
the  highest  oflicers  in  his  command.  Sweeney  insisted  on  following  up  the 
victory  and  making  it  complete.  So  did  the  brave  Surgeon-General  Cornyn, 
who  kept  his  gun  ready  near  the  surgeon's  table,  and  whenever  opportunity 
offered  ran  to  the  front  to  pick  off  a  rebel  or  two.  So  did  Gordon  Granger, 
who  rode  up  to  Sturgis,  after  making  a  reconnoisance  of  the  field  alone,  and 
remarked  that  there  was  not  an  enemy  in  sight  and  that  he  ought  to  be  pur- 
sued and  cut  to  pieces.  To  this  Sturgis  replied,  "I  order  you  to  leave  the 
field."  "But,"  said  Granger,  "they  have  burnt  their  train."  "I  order  you  to 
leave  the  field!"  said  Sturgis  sharply,  and  the  army  retreated  to  Rolla,  and 
Price,  recovering  from  the  blow,  overran  Missouri  and  wintered  on  the  Osage. 

When  the  army  reached  Springfield,  Sturgis  had  sufficiently  recovered 
from  his  fright  to  recall  the  fact  that  he  had  forgotten  to  bring  Lyon's  body 
from  the  field.  A  flag  of  truce  was  sent  back  after  it  and  when  the  detail 
arrived  on  the  field  the  rebel  oflicers  were  straggling  back  in  a  surprised  sort 
of  way  and  a  few  rebel  soldiers  were  robbing  our  dead,  but  as  yet  there  was  no 
general  occupation  of  the  fleld. 

McCullough,  in  his  defense  before  the  rebel  secretary  of  war,  says  Price 
urged  him  to  pursue  the  federals,  but  his  men  were  out  of  ammunition  and 
he  decided  to  let  well  enough  alone. 

In  this  battle  the  First  Iowa  lost  154  officers  and  men,  the  First  Kansas 


Addresses  before  the  Society.  127 

284,  and  the  First  Missouri  295,  an  aggregate  of  733,  or  one  regiment  out  of 
the  three. 

The  country  owes  it  to  itself  that  the  sacrifice  of  these  men — the  first  free 
offering  of  three  great  states  on  the  altar  of  the  union,  together  with  the  valor 
of  all  who  were  there,  living  or  dying,  should  be  commemorated  by  a  monu- 
ment to  Lyon  and  his  men  and  the  dedication  of  the  field  for  a  national  park 
forever. 

It  is  perhaps  enough  for  that  day's  work  to  say  that  it  has  been  the  fireside 
theme  for  a  generation ;  the  pride  of  all  who  saw  the  stricken  field  as  the  army 
marched  away,  the  glory  of  all  who,  for  the  union  of  these  states,  participated 
in  that  carnival  of  blood. 

(It  is  a  perilous  thing  to  Invite  the  participants  in  a  battle  to  contribute  incidents 
of  the  day's  doings.  Especially  is  this  true  when  their  memory  has  been  impaired 
by  a  lapse  qf  years  since  the  event.  The  more  important  the  point  to  be  estab- 
lished the  more  these  authorities  differ.  According  to  the  conflicting  statements  of 
eye-witnesses,  Lyon  was  dressed  in  the  uniform  of  a  brigadier-general,  the  uniform 
of  a  captain  of  infantry,  and  in  citizen's  clothes,  including  a  linen  duster,  at  the 
moment  he  was  killed.  By  the  same  authorities  he  wore  a  forage  cap,  a  yellow 
wool  slouch  hat,  and  was  bare  headed,  when  he  fell.  All  agree  that  he  was  am- 
bushed in  the  most  cowardly  manner,  and  that  he  died  at  the  head  of  a  Kansas 
regiment.    A.  R.  G.) 


THE    ROMANCE    OF    KANSAS    HISTORY. 

Read  before  the  Kansas  State  Historial  Society  by  Prof.  Osc.\E  E.  Olix  at  the  annual  meeting, 

January  15,  1895. 

I  heard  the  story  of  Kansas  in  the  neighboring  state  of  Iowa  at  the  most 
impressible  time  of  boyhood.  It  had  a  strange  fascination  for  me,  and  I  fol- 
lowed it  from  week  to  week  as  the  history  was  made,  little  thinking  I  should 
ever  look  into  your  faces  or  stand  among  you.  In  the  25  years  that  I  have  been 
a  Kansan  I  have  met  many  of  the  men  who  made  that  history.  I  have  seen 
the  scars  of  conflict;  I  have  seen  heads  grown  gray  before  their  time;  I  have 
seen  gray  heads  bowing  low  every  year,  and  I  should  rather  talk  to  you  to- 
night of  the  power  nnd  pathos  of  it  all,  than  read  the  paper  I  have  prepared. 

A  romance  is  popularly  supposed  to  be  the  blending  of  truth  and  fiction 
found  in  the  legends  and  marvels  of  mediaeval  time.  But  there  is  a  sense  in 
which  whatever  stimulates  the  imagination  by  what  is  fanciful,  unusual,  of 
wide  variety,  ideal,  full  of  sentiment,  heroic,  bringing  about  improbable  re- 
sults, may  be  and  is  called  romantic. 

The  field  of  reality,  except  for  its  commonplace,  is  no  less  romantic  than  the 
realm  of  fiction.  He  is  a  daring  novelist  indeed  who  will  portray  life  in  as 
strange  relations  as  it  bears  about  each  one  of  us. 

History — the  record  of  events  and  of  life — is  full  of  romantic  interest  to  him 
who  really  studies  it.  Romance  may  be  dramatic,  developing  the  play  of  char- 
acter and  of  plot.  It  may  be  tragic  to  the  last  degree;  and  history  is  both.  It 
is  the  highest  drama  of  human  life;  it  is  the  long  tragedy  of  nations;  and 
surely  nothing  in  the  range  of  fiction  can  compare  with  some  of  the  actual 
events  of  history.  What  novelist  has  drawn  ideal  courage  and  sacrifice  to 
equal  the  real  Thermopyle?  What  hero  of  fiction  can  equal  in  achievement 
the  real  Alexander?  What  event  of  fiction  was  ever  more  opportune  than  the 
coming  of  the  steel-turreted  "Monitor"  to  buffet  the  iron  giant  of  Hampton 
Roads? 
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Macaulay  was  right,  that  history  should  be  so  studied  and  written  as  to 
bring  out  its  dramatic  character,  and  keep  as  its  own  the  interest  that  now  at- 
taches only  to  romance.  He  has  written  in  five  volumes  the  history  of  Eng- 
land, covering  only  15  years;  but  that  story  is  as  fascinating  as  Waverly,  and 
those  15  years  stand  out  from  the  annals  of  the  past  in  all  the  freshness  of 
life,  and  all  the  charm  that  attaches  to  the  swift  vicissitudes  of  human  action. 

There  are  times  in  every  nation  when  the  interest  of  generations  or  of 
slow-moving  centuries  culminates  in  the  rapid  changes  of  a  few  years.  And 
when  the  genius  of  history  shall  sufficiently  inspire  some  writer,  these  shall 
stand  out  as  mountain  peaks  whence  all  the  hills  fall  away  into  order,  and  all 
the  plains  spread  out  into  beauty.  Then  shall  we  see  clearly  all  the  inflowing 
and  outgoing  and  intermingling  relations,  and  know  that  there  is  no  crisis 
but  has  been  prepared  for  and  is  itself  a  preparation  for  something  further  on; 
and  know,  too,  that  running  through  it  all  are  the  lines  of  force  that  can 
come  onlj^  from  the  power  that,  in  spite  of  human  blindness  and  passion  and 
fury,  yet  steadily  and  surely  "makes  for  righteousness." 

To  such  a  critical  period  belongs  the  history  of  Kansas.  It  was  not  merely 
the  working  out  of  local  government — the  establishment  of  one  more  state. 
That  of  itself  has  but  provincial  interest.  But  events  had  so  converged  that 
upon  the  decision  of  this  state  hung  the  fate  of  American  institutions — the 
destiny  of  the  nation  itself.  Its  history  was  thus  made  dramatic  from  the 
first.  At  this  beginning  our  nation  was  in  satisfied  peace.  For  half  a  century 
the  fiercest  arguments  in  congress  grew  out  of  slavery.  Now  all  that  was 
happily  settled.  A  great  war  had  been  fought,  and  our  territory  hafi  been 
enlarged  and  made  symmetrical.  Slavery  had  been  abolished  in  the  District 
of  Columbia,  and  geographically  bounded  elsewhere,  for  all  time  to  come. 
No  more  should  the  hated  question  be  mentioned  in  the  halls  of  Washington. 
That  this  condition  should  in  a  day  be  changed;  that  all  that  had  been  govern- 
mentally  closed  and  locked  and  sealed  should  be  flung  wide  open  again;  that 
In  10  years  events  should  run  on  to  the  inevitable  tragedy,  and  all  the  powers 
of  men  should  crystallize  on  new  lines  of  force — would  be  expected  in  the 
pages  of  romance  or  the  swift  action  of  a  play.  But  all  this  gathers  in  sober 
earnest  about  the  history  of  our  state. 

The  colonization  of  Kansas  by  free-state  men  presents  all  the  materials 
of  a  novel.  The  journey  of  every  wagon  train  has  all  the  interest  of  Astoria 
over  again,  with  a  still  worthier  object.  I  live  within  sound  of  a  church  bell 
that  was  once  a  steamboat  bell,  and  struck  the  hours  all  the  way  from  Cin- 
cinnati to  Manhattan.  It  is  one  of  the  most  valued  possessions  of  the  town; 
and  here  and  there,  in  homes,  over  the  state,  are  books  and  implements  and 
articles  of  furniture  about  which  a  halo  of  veneration  is  already  gathering 
because  they  were  brought  on  those  eventful  journeys.  And  the  feeling  is  one 
to  be  encouraged.  The  stories  of  the  Kansas  grandfather  are  just  as  interest- 
ing and  valuable  in  making  heroic  manhood  as  those  of  his  New  England 
ancestors. 

So,  too,  the  period  that  follows  abounds  in  the  elements  of  romance,  as  mem- 
bers of  your  body,  many  of  them  from  personal  experience,  can  abundantly 
illustrate. 

As  we  recede,  the  landscape  mellows,  the  fields  blend,  the  forests  deepen, 
and  the  hills  soften,  till  all  the  harsher  features  are  lost  and  only  the  beauty  re- 
mains. Nature  has  wisely  provided  that  in  increasing  distance  all  mere  noise 
and  discord  of  sound  shall  be  suppressed,  and  only  musical  tones  and  harmony 
shall  reach   the  distant    listener.     So  time,  in  mellowing  everything,  effaces 
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first  the  sharp  fear,  the  dread  anxiety,  the  rasping  conditions,  the  awful 
brutality  of  conflict;  but  leaves  the  hope,  the  daring  adventure,  the  high  pur- 
pose, and  the  memory  of  endurance.  All  else  is  passed  into  a  dream.  I  am  sure 
that  the  time  will  soon  come  when,  looking  back  through  the  haze  of  distance, 
this  period  will  be  seen  rich  in  all  that  goes  to  make  up  romance:  and  then  some 
zealous  student  of  history  will  do  for  Kansas  what  Mrs.  Austin  has  done  for  the 
Plymouth  colony. 

Kansas  has  an  added  interest  too  from  the  men  who  made  it  and  whom  it 
made.  That  long  roll-call  may  not  be  heard  to-night,  but  it  contains  names 
that  are  familiar  to  the  nation,  among  them  not  a  few  that  appeal  in  the  gather- 
ing dimness  of  years  to  all  our  feelings  of  romance.  The  sturdy  life  of  Governor 
Robinson  is  known  to  all  the  state.  From  beginning  to  end  it  was  one  of  enlist- 
ment against  what  he  believed  to  be  oppression.  And  in  every  act,  I  believe, 
he  had  the  good  of  Kansas,  free  Kansas,  at  heart.  Whatever  was  to  be  said 
against  him  was  said  in  his  hearing,  and  in  all  coming  years  the  faithfulness  of 
his  life  will  be  unquestioned.  There  was  the  impetuous  and  impossible  Lane. 
There  was  the  line  of  promptly  retiring  governors,  one  of  whom,  by  his  firm  and 
wise  control  of  a  great  state,  and  by  his  prompt  and  energetic  meeting  of  emer- 
gencies afterwards,  made  a  wall  of  protection  between  the  union  and  its  ene- 
mies.    And  then  there  was  old  John  Brown. 

I  know  it  is  somewhat  the  fashion  to  deride  John  Brown,  and  to  say  that  he 
did  Kansas  and  the  nation  more  harm  than  good.  I  know  he  was  a  fanatic,  and 
injudicious,  as  most  fanatics  are.  I  know  from  the  dealings  of  my  own  family 
with  him  that  he  was  scrupulously  honest.  I  do  not  believe  he  was  wantonly 
cruel  or  unjust.  I  believe  he  committed  legal  treason.  I  do  not  say  he  ought 
not  to  have  been  hanged.  I  think  perhaps  he  ought.  But  so  ought  Huss  and 
Savonarola  to  have  been  burned,  that  out  of  their  ashes  might  rise  a  more 
glorious  freedom  than  they  had  ever  dreamed.  The  highest  wisdom  of  men 
would  have  been  foolishness  in  bringing  about  what  the  death  of  John  Brown 
did.  I  know  ho  said  emancipation  must  come  with  violence.  He  believed  that 
without  the  shedding  of  blood  there  was  no  remission  of  the  sins  of  250  years. 
But,  my  friends,  a  million  graves  lie  under  the  stars  to-night,  proving  —  God  pity 
us  —  that  it  was  true. 

In  the  tale  of  "Ivanhoe"  Scott  has  reproduced,  with  historic  fidelity,  the 
scene  of  the  tourney  held  under  King  John.  We  see  all  the  trapping  or  chivalry; 
we  ijace  the  lists;  we  watch  each  champion  as  he  gives  the  challenge  to  his  op- 
ponent—  with  blunt  spear  upon  his  shield,  if  to  trial  of  arms,  with  pointed  spear, 
if  to  mortal  combat.  We  follow  all  the  changing  fortunes  of  that  day  with  in- 
tensest  interest,  knowing  that,  while  the  characters  may  be  fictitious,  the  scene 
is  historic;  for  this  was  the  last  tournament  of  knight-errantry  on  English  soil. 

In  the  romance  of  Kansas  history,  there  is  a  scene  of  equal  interest  and  far 
more  importance.  The  representatives  of  oppression  had  sent  their  challenges 
far  and  wide.  Year  after  year  they  had  held  the  lists,  and  one  after  another 
their  opponents  had  gone  down  before  them ;  till  on  our  broad  prairies  a  grim 
champion  of  freedom  stalked  into  the  arena  and  struck  a  ringing  blow  with 
pointed  spear  upon  the  shield  of  slavery.  What  matter  that  the  conflict  begun 
here  surged  to  and  fro,  and  beyond  our  borders  ?  What  matter  that  it  brought 
the  roll  of  drum,  the  thunder  of  cannon,  the  storm  of  war,  and  the  darkness  of 
death  ?  What  matter  that  men  said  it  was  the  nation's  life  that  was  in  danger, 
and  when  peace  came  again  that  the  union  was  saved  ?  It  was  slavery's  last 
tournament ;  and  the  victor  in  that  strife  was  the  champion  who  on  the  plains  of 
Kansas  sounded  his  bugle  blast,  "  In  the  providence  of  God,  human  slavery  shall 
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perish  from  the  earth."  He  followed  each  weary  campaign  ;  he  was  above  the 
clouds  on  Lookout  Mountain  ;  he  stood  with  the  flrm-set  ranks  at  Gettysburg  ; 
and  not  until  the  emblems  of  war  drooped  low,  and  the  great  starry  flag  waved 
over  all,  could  the  stern  spirit  that  had  marched  on  every  battle-field  of  the  union 
go  home  with  the  glad  tidings,  "Lord,  thy  people  are  redeemed." 

I  do  not  wish  to  magnify  events  because  of  my  own  prejudice,  or  for  their 
relation  to  our  own  people.  This  drama  of  liberty  was  witnessed  from  other 
lands.  Victor  Hugo,  the  French  apostle  of  liberty,  looking  across  the  Atlantic, 
and  over  the  Alps,  in  all  the  world  could  see  but  two  champions  of  freedom ; 
Garibaldi,  marching  beside  his  king  into  the  ancient  cities  of  Italy,  and  John 
Brown,  of  Osawatomie,  marching  with  fearless  tread  to  the  death  gallows  in  Vir- 
ginia. 

There  is  romance  in  the  life  that  is  lived  in  the  home,  as  well  as  in  that  which 
fills  the  public  eye.  And  in  the  unquenchable  hope,  the  high  daring,  the  stern 
fortitude  with  which  men  and  women  met  life  here,  we  see  the  same  spirit  that 
has  been  immortalized  on  the  coast  of  New  England,  and  in  the  forests  of  Ohio 
and  Kentucky.  It  was  this  home  spirit  that  made  its  public  power.  It  was  this 
that  made  possible  the  romantic,  the  dramatic,  reversal  of  the  judgment  of  the 
nation,  the  decree  of  power,  and  the  very  standards  of  civilization.  Geographers 
said,  "Kansas  is  in  the  Great  American  Desert."  Kansas  said,  "Not  so." 
And  straightway  the  "  Great  American  Desert"  moved  into  Colorado,  New  Mex- 
ico, and  Arizona.  Explorers  said,  "Kansas  will  be  good  for  nothing  but  a  home 
for  the  Indian  and  the  buffalo."  Kansas  said,  "  TJiis  shall  be  the  granary  of  the 
West."  And  it  was  so.  The  church  said,  "Slavery  is  right."  Society  said, 
"Slavery  is  just."  The  nation  said,  "Slavery  in  the  United  States  shall  never 
be'  disturbed."  Kansas  seized  the  pen  and  wrote  in  swift  letters  of  gold  and 
crimson,  "Slavery  in  the  United  States  shall  be  forever  prohibited."  And  it 
was  so. 

Our  state  has  been  tried  by  every  kind  of  adversity.  It  has  been  misunder- 
stood. It  has  been  maligned.  It  has  been  shaken  by  storms  of  opinion.  It  has 
been  bruised  and  rent  and  torn.  It  has  been  baptized  in  blood.  But  every  year 
the  bluest  of  skies  has  bent  above  it,  the  life-giving  winds  have  swept  across  it, 
the  sunlight  has  kissed  into  new  life  the  grasses  and  flowers  of  its  hills,  and  it 
has  been  altogether  beautiful.  Whether  or  not  its  romance  shall  ever  find  a  place 
in  enduring  literature,  shall  it  not  be  ours  to  teach  our  children  its  lessons  that 
in  these  stirring  events  there  is  a  power  of  life  ;  that  glorious  beginnings  demand 
grand  fulfillment ;  that  in  the  common  sharing  of  danger  we  pledged  a  united 
people  ;  that  in  every  hardship  endured  for  freedom's  sake,  every  obstacle  over- 
conie,  every  life  given  up,  we  gave  tokens  for  all  time,  to  East,  South,  North, 
and  West,  that 

"  Henceforth  to  the  sunset. 
Unchecked  on  her  way, 
Shall  liberty  follow 

The  march  of  the  day  "? 


Addresses  before  the  Society.  131 


INCIDENTS  OF  THE  PIONEER  DAYS. 

Address  of  Hon.  John  Speee  before  the  State  Historical  Society,  at  its  annual  meeting, 

January  15,  1895. 

Invited,  as  I  have  been,  to  exhibit  at  this  annual  meeting  of  the  Kansas  State 
Historical  Society  something  of  "The  Incidents  of  the  Pioneer  Days,"  my  mind 
naturally  goes  back  to  more  that  40  years  ago  when  Kansas  was  a  wilderness, 
and  all  west  of  the  Missouri  river  an  unexplored  region,  save  by  a  few  hunters, 
adventurers.  United  States  soldiers,  missionaries,  and  employes  in  the  Indian 
service.  At  that  time  the  nearest  railroad  point  to  Kansas  was  at  Alton,  111., 
not  a  single  railroad  entering  St.  Louis  from  the  east.  The  general  immigra- 
tion from  the  east  and  northeast  came  by  rail  to  Alton,  by  steamboat  on  the 
Mississippi  to  St.  Louis,  and  thence  by  the  Mississippi  and  Missouri  river 
steamers  to  Kansas  City  and  I^avenworth,  the  latter  a  mere  hamlet  of  rude 
shanties,  and  the  former  "a  city,"  as  a  Butternut  told  me,  "of  371  souls,  and 
about  a  dofien  Indians."  It  took  a  week  usually  to  make  that  difficult  voyage, 
frequently  laying  up  at  night.  Since  those  days  10  states  have  sprung  up  from 
the  wilderness  which  we  penetrated — Kansas  now  the  greatest  of  them  all, 
in  population,  in  wealth,  and  all  that  goes  to  make  a  great  commonwealth. 
It  seems  almost  prophetic  to  read  Whittier's  poem  on  an  eagle's  wing  pre- 
sented to  him  on  Lake  Superior  by  a  pioneer: 

"Behind  the  scared  squaw's  birch  canoe 

The  steamer  smokes  and  raves; 
And  city  lots  are  staked  for  sale 
Above  old  Indian  graves. 

"I  hear  the  tread  of  pioneers, 

Of  nations  yet  to  be; 
The  first  low  wash  of  waves,  where  soon 
Shall  roll  a  human  sea. 

"The  rudiments  of  empire  here 
Are  plastic  yet,  and  warm; 
The  chaos  of  a  mighty  world 
Is  rounding  into  form." 

The  rapidity  of  stirring  events  commend  brevity  as  an  indispensable 
virtue  in  an  address  like  this. 

There  was  no  difficulty  on  the  steamer  in  learning  that  we  were  on  the 
verge  of  a  great  conflict.  The  northern  men  were  rather  reticent,  but  the 
southern  men  soon  made  it  understood  that  there  was  no  hope  for  an  "abo- 
litionist" in  Kansas.  One  man  put  it  thus,  "The  abolitionists  can  take  Ne- 
braska, but  if  they  get  Kansas  they  will  have  to  fight  for  it."  At  all  the 
landings  there  was  much  talk — generally  boisterous  and  threatening — and 
there  was  no  concealment  of  the  bitter  antagonisms  to  northern  ideas  pre- 
vailing everywhere. 

The  first  winter  was  spent  in  comparative  quiet,  but  it  was  the  quiet  pre- 
ceding the  storm,  which  broke  out  in  all  Its  significance  March  30,  1855,  when 
the  election  was  held  to  elect  members  of  the  legislature.  True,  there  had 
been  some  difficulty  at  the  election  of  November  29,  1854,  when  Whitfield  was 
elected  delegate  to  congress,  and  I  think  he  would  then  have  had  a  majority 
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on  a  fair  vote.  Nevertheless,  the  opponents  of  a  free  state  took  no  chances 
for  lack  of  fraud  and  impositions.  At  that  election  Kibbee  killed  Davis — 
Kibbee  being  a  free-state  man,  and  Davis  pro-slavery.  It  was  justifiable 
homicide,  although  the  case  never  came  to  a  final  trial. 

There  was  no  fairness  about  the  30th  of  March  election,  1855.  Fully  1,000 
men,  principally  from  Missouri,  nearly  all  of  them  armed,  came  to  Lawrence 
to  vote;  but,  finding  they  did  not  need  so  many,  about  300  of  them  were  for- 
warded to  Clinton,  a  polling-place  12  miles  southwest  of  Lawrence. 

Mr.  Joseph  Shelby,  then  a  young  man,  conducting  a  rope  walk  on  the 
bank  of  the  Missouri  river  near  Lexington,  was  a  rather  prominent  partici- 
pator in  that  election.  I  took  dinner  with  him  at  Col.  S.  N.  Wood's  liouse  that 
day;  and,  considering  his  business  there,  was  astonished  that  so  prepossessing 
a  young  man  should  be  with  that  multitude.  Mrs.  Wood,  expressing  some 
fears  of  violence,  was  assured  by  him,  in  a  very  gentlemanly  manner,  that 
no  mob  violence  was  at  all  likely  to  be  attempted,  and,  if  attempted,  could 
only  be  "done  over  his  dead  body."  He  afterwards  became  General  Joe 
Shelby,  so  distinguished  as  to  make  no  descrption  of  him  necessary.  When 
Jefferson  Davis  was  at  the  Kansas  City  exposition,  in  September,  1876, 
I  happened  to  meet  him  there,  and,  introduced  myself  with  the  remark, 
"General  Shelby,  I  took  dinner  with  you  at  Sam.  Wood's  house  in  Lawrence, 
March  30, 1855,  when  you  came  up  to  Lawrence  to  help  us  vote."  He  laughed, 
saying,  "I  did  take  dinner  at  Mr.  Wood's  that  day.  Well,  Mr.  Speer,  we  have 
all  made  great  fools  of  ourselves  since  that  day." 

A  few  days  afterwards,  one  of  the  most  noted  characters  in  Kansas  history 
arrived  at  Lawrence — Col.  James  H.  Lane — who  had  commanded  two  regiments 
in  the  Mexican  war,  and  was  a  democrat.  Within  four  months  after  his  arrival 
in  Kansas,  he  became  an  important  figure  in  the  free-state  party.  He  led  the 
armies  of  the  free-state  organization  until  after  the  commencement  of  the  civil 
war.  He  became  United  States  senator,  and,  as  Wilder's  "Annals"  says,  "in 
politics  he  was  king." 

He  was  a  Methodist,  and  the  Methodist  church  was  one  of  the  most  import- 
ant factors  in  the  destruction  of  slavery.  Lane  knew  the  importance  of  church 
influence,  and,  as  his  mother  was  a  Methodist,  the  church  members  began  to 
call  on  him,  and  occasionally  he  exhorted  in  church  meetings.  A  story  was  told 
that,  at  a  revival  in  the  old  Methodist  church  at  Lawrence,  he  and  Col.  Hamil- 
ton P.  Johnson,  of  Leavenworth,  both  made  exhortations.  Lane  had  completed 
a  most  pathetic  appeal  to  sinners,  in  which  he  had  spoken  of  the  happiness  of 
the  dying  Christian,  under  all  circumstances.  He  had  seen  the  Christian  die  in 
the  palaces  of  wealth,  and  in  the  humble  cabins  of  the  pioneer,  and  he  always 
died  happy.  He  had  seen  him  die  upon  the  battlefields  of  Mexico;  no  matter 
where  he  died,  he  always  passed  away  in  happiness,  and  went  to  glory.  Just 
then  a  man  whom  we  shall  call  Wash.,  in  a  state  of  intoxication,  hearing  the 
voices  of  Lane  and  Johnson,  and  taking  it  to  be  a  political  meeting,  staggered 
in,  and  addressing  the  preacher  in  the  pulpit,  said  :  "Mr.  President,  since  the 
gentleman  has  mentioned  the  battle  of  Buena  Vista,  I  was  there  myself,  and 
fought  and  bled  and  died  nary  a  time  ! "  Some  of  the  church  members  took 
Wash,  by  the  ear  and  led  him  out :  but  not  without  his  yelling  back,  that  he 
could  not  see  why  he  had  not  as  good  a  right  to  speak  "  as  either  Jim  Lane  or 
Hamp.  Johnson."  Johnson  was  a  retired  Methodist  preacher,  and  considerable 
of  a  politician.  He  became  a  colonel  in  the  union  army,  and  was  killed  at  the 
battle  of  Morristown,  Mo. 

The  Methodist  church  had  gone  through  the  ordeal  of  a  division  between  the 
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North  and  the  South;  and  but  few  members  of  the  southern  division  settled  in 
Kansas.  The  northern  branch  had  been  twice  baptized — baptized  in  the  faith  of 
Wesley,  and  baptized  in  the  principles  of  that  great  leader,  who  declared  that 
"slavery  was  the  sum  of  all  villainies."  The  disruption  of  the  church  made  all 
northern  Methodists  objects  of  antagonism,  and  they  were  marked  as  enemies  by 
the  whole  pro-slavery  organization.  On  the  other  hand,  Kansas  free-state  men 
always  defended  them.  I  have  seen  30  or  40  men,  most  of  whom  cared  nothing 
about  that  church,  and  some  of  them  caring  for  no  church  and  no  religion,  go  to 
a  camp-meeting,  armed  to  the  teeth,  declaring  that  no  Methodist  assembly 
should  be  insulted  and  broken  up  while  they  lived.  The  first  Methodist  confer- 
ence came  together  under  great  apprehensions  of  violence,  and  with  the  distinct 
assurance  that  it  should  be  protected.  The  Wakarusa  camp-meeting  was  one  of 
our  Douglas  county  institutions,  sacred  to  liberty.  Many  anecdotes  were  mixed 
with  its  religious  history.  It  was  at  a  great  Palmyra  camp-meeting  that  Lane 
was  converted;  or  was  said  to  have  been  converted.  His  prominence  in  politics, 
and  his  peculiarities  of  character,  made  him  the  religious  butt  of  the  waggish 
tongue  everywhere,  and  various  were  the  stories  of  his  "  experiences."  Far  be  it 
from  me  to  ridicule  such  sacred  things,  and  I  hope  these  recitals  will  escape  such 
criticism.  They  must  be  taken  with  the  usual  degrees  of  charity,  and  consid- 
ered as  the  Christian  looks  upon  all  apocryphal  stories;  as  he  reads  the  Macca- 
bees, the  story  of  "Susanna  and  the  Elders,"  or  the  account  of  "Judith  and 
Old  Holofornes," 

Mr.  E.  J.  Dallas,  Esq.,  an  honored  member  of  this  Historical  society,  has 
given  me  the  best  version  of  it,  and  this  may  be  rather  suspected  as  apocryphal. 
Doctor  Dallas,  his  father,  was  a  devout  Methodist,  and  an  ardent  friend  of  Gen- 
eral Lane.  The  young  man  came  home  from  school  during  a  camp-meeting,  and 
having  a  great  anxiety  to  see  General  Lane,  who,  he  was  told,  was  at  the  camp, 
he  hunted  up  Silas  Soule,  a  young  friend,  and  requested  him  to  go  and  point  the 
noted  man  out.  Now  Sile  was  a  bad  boy.  There  are  bad  bad  boys,  and  good 
bad  boys  —  and  Sile  was  of  the  latter  kind  —  on  mischief  bent,  with  no  bad  intent  — 

"Neither  a  man  nor  a  boy, 
But  a  hobbledehoy." 

"Yes,  I  know  him,"  said  Sile;  "the  old  rascal  is  at  the  headquarters  camp 
praying  now.  Come  on."  On  they  went.  The  tent  entrance  was  crowded  be- 
yond the  p)ossibility  of  passage;  and  they  found  a  crack  in  the  boards;  and  there 
he  was,  down  on  his  knees,  in  extreme  solemnity.  The  usual  exhortations  were 
delivered,  one  after  another  speaking,  with  all  the  pious  responses  which  deep  de- 
votion always  prompts.  Finally,  Lane  arose  slowly,  and  looking  seriously  over 
the  congregation,  commenced  a  most  pathetic  exhortation,  referring  with  great 
solemnity  of  manner  to  the  teachings  of  his  sainted  mother,  long  since  in  the 
heavenly  home.  He  dwelt  upon  her  infantile  lessons,  when  she  taught  him  to 
kneel  at  her  side  while  she  gave  him  the  child's  lesson,  "Now  I  lay  me  down  to 
sleep,  I  pray  the  Lord  my  soul  to  keep."  And  on  that  text  he  touched  every 
heart — leading  them  up  to  his  advancement  in  age  when  she  taught  him  the 
Lord's  prayer.  This  he  recited:  "Our  Father  which  art  in  heaven,  hallowed  be 
Thy  name.     Thy  kingdom  come.     Thy  will  be  done,  in  earth,  as  it  is  in  heaven." 

Then  he  followed  up,  in  almost  tragic  accents,  praying  that  the  will  of  the 
ImM  might  be  done  here  and  now  and  everywhere  "as  it  is  in  heaven!"  He 
stirred  that  audience,  as  our  informant  tells  us,  who  had  heard  many  of  the 
greatest  revivalists  of  our  times,  as  he  never  had  witnessed.  The  pathos 
and  effect  of  that  address  is  indescribable.    As  he  concluded,  he  sat  down. 
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bowed  forward,  with  his  face  in  his  hands,  as  all  his  friends  have  so  often  seen 
him  in  deep  meditation.  Then  the  minister  carried  on  the  meeting,  exhorting 
the  people  against  all  the  vices  that  humanity  is  heir  to;  but  eventually 
turning  upon  the  vice  of  tobacco,  until  his  eloquence  made  a  deep  impression, 
and  seemed  to  move  visibly  that  great  man  to  a  sense  of  his  besetting  sin;  when, 
reaching  down  under  his  vest,  with  his  head  still  in  prayerful  attitude,  he 
pulled  forth  about  a  foot  of  dog-leg  tobacco,  passed  it  up  to  the  preacher  with- 
out raising  his  head.  As  the  preacher  took  that  plug  in  his  hand  new  in- 
spiration seemed  to  seize  him,  as  he  exclaimed:  "Glory  to  God!  This  great 
man,  who  has  led  the  hosts  of  his  country  in  battle,  stood  upon  the  forum  of 
the  capitol,  and  in  the  serried  ranks  of  war,  has  given  up  his  last  idol,  and  sur- 
rendered his  heart  to  the  Lord.  We  will  cast  this  vile  weed  to  the  four  winds  of 
heaven!"  And,  suiting  the  action  to  the  word,  he  flung  the  dog-leg  afar  into 
the  bushes  surrounding  the  camp.  Then,  in  spontaneity,  the  whole  audience 
broke  forth  in  shouts  of  song,  "Praise  God  from  whom  all  blessings  flow." 

In  time  the  touching  scene  was  ended,  and  all  went  their  several  ways  with 
happy  hearts  rejoicing.  But  Sile  and  young  Dallas  remained  sauntering  over 
the  camp  in  silence,  till  Sile  said,  "Let  us  go  over  and  find  that  tobacco." 
They  searched  through  all  the  brush  and  weeds,  but  the  weed  of  all  weeds  was 
lost.  The  next  day  he  went  to  a  Lane  caucus,  and  found  him  discussing  poli- 
tics and  chewing  apparently  the  same  dog-leg  piece.  He  had  "backslidden." 
This  last  statement  is  apocryphal.  When  General  Lane  went  into  the  senate, 
he  entirely  broke  off  from  the  tobacco  habit,  and  was  as  dignified  as  any 
senator. 

This  story  ought  to  be  true,  for  we  have  since  been  reliably  informed  that 
the  relator  came  very  near  being  whipped  by  his  Methodist  father  for  slan- 
dering his  friend.  It  lacks  also  this  fact  to  insure  its  reliability  with  all  who 
knew  Lane:  that  he  has  failed  to  furnish  any  affidavit  as  to  the  person  from 
whom  he  borrowed  that  tobacco;  for  it  was  an  axiom  with  the  boys  that  he 
never  had  more  than  one  chew  of  his  own.  His  opponents  have  accused  him 
of  rashly  wanting  to  fight  the  United  States  troops;  while  all  his  friends  know 
that  he  was  jovial  with  all  the  troops  when  they  were  not  under  orders  to 
arrest  him,  and  the  only  injury  he  ever  did  them  was  in  borrowing  all  their 
tobacco. 

When  the  first  street-cars  were  placed  upon  Pennsylvania  avenue,  in  Wash- 
ington, in  1862,  cars  were  run  with  a  placard  in  large  letters,  "  For  negroes," 
and  no  negro  was  admitted  in  the  white  cars  except  as  a  servant  accompanying  a 
mistress  or  children,  and  the  servant  was  compelled  to  stay  on  the  outside  plat- 
form, while  the  mistress  or  child  went  inside.  One  day,  in  Lane's  presence,  a 
young  colored  girl  appeared  with  a  child;  the  child  was  pushed  into  the  car, 
and  the  girl  kept  on  the  platform  —  the  affrighted  infant  screaming  for  its  nurse. 
Lane  opened  the  car  door  and  said  to  the  nurse,  "Come  in  and  take  care  of  this 
poor  child."  The  girl  protested  that  they  would  not  let  her.  "I  will  see  that 
nobody  hinders  you,"  and  took  her  by  the  arm  and  led  her  in.  The  conductor 
interfered,  threatening  to  inform  on  him.  Lane  promptly  said,  "Attend  to  your 
business,  or  I  '11  drive  this  car  to  the  headquarters,  report  the  case,  and  see  that 
a  bill  is  introduced  to  repeal  the  charter  of  this  road."  The  girl  stayed  in  the 
car,  and  the  conductor  reported.  The  company  investigated  it  far  enough  to 
find  that  Jim  Lane  was  the  offender,  and  was  preparing  a  bill  to  repeal  the 
charter  or  control  the  road.  They  took  the  cars  off,  and  a  negro  car  has  never 
run  since. 

In  the  troubles  of  1855,  Messrs.  William  Ross  and Wemple,  the  brother 
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and  brother-in-law  of  ex-Senator  Ross,  brought  to  Lawrence  a  free  colored  man 
from  Shelby  county,  Missouri,  and  with  them  a  white  Missourian  as  a  farm  hand, 
who  professed  free-state  principles.  The  pro-slavery  men  sought  difficulties, 
and  wanted  to  investigate  the  negro  and  the  "negro  thieves."  Dave  Evans,  the 
free-state  Missourian,  took  it  up,  resisted  them,  and,  armed  to  the  teeth  with 
knives  and  revolvers,  drove  a  half-dozen  of  them  oflf.  He  was  known  as  "  Buck- 
skin," because  he  wore  a  buckskin  suit.  Lane  heard  of  him  and  his  prowess, 
and  hired  him  at  $15  a  month  "just  to  stand  around  and  accommodate  ruffians 
spoiling  for  a  fight."  They  gave  "Buckskin"  a  wide  berth,  shied  away  from 
him,  and  for  a  long  time  he  was  a  terror  to  them  all. 

Hon.  Walter  N.  Allen  could  tell  you  the  story  of  Lane's  defense  of  the  hog 
thieves  at  Oskaloosa.  Mr.  Allen  was  the  prosecuting  attorney,  and  had  had 
three  or  four  free-state  men  arrested  for  stealing  pro-slavery  men's  hogs 
on  the  Delaware  Indian  reserve.  He  had  all  his  evidence  ready,  was  sure 
there  was  no  defense,  and  expected  a  plea  of  guilty,  and  an  appeal  to  the  court 
for  mercy.  To  his  surprise,  when  the  court  met  in  the  morning  an  affidavit 
was  offered  by  the  defendants,  setting  forth  that  they  had  been  unable  to  pro- 
cure an  attorney,  and  asking  for  a  postponement  until  7  o'clock  in  the  evening. 
The  court  granted  the  time,  and  attorney  Allen,  surprised  that  there  could  be 
any  defense,  retired  to  his  hotel  for  rest  and  recuperation.  South  of  Oska- 
loosa there  was  a  long  slope  of  prairie,  a  smooth,  beautiful  ridge,  a  grand  view 
for  seven  or  eight  miles.  Sitting  on  the  porch  of  his  hotel  near  the  middle  of 
the  afternoon,  Mr.  Allen  observed  an  object  far  away,  which  he  soon  saw  was 
moving,  and  slowly  advancing  towards  him;  again  he  saw  the  object  was  a 
man  on  foot,  and  as  it  neared  him  he  recognized  General  Lane.  Then  it 
dawned  upon  him  that  Lane  was  the  attorney  for  the  hog  thieves.  But  what 
conceivable  defense  he  could  have  Mr.  Allen  could  not  imagine.  Soon  men 
were  coming  to  the  trial  from  all  directions;  and  when  the  court  met,  the 
house  was  full.  The  accused  had  quietly  whispered  around  among  their 
friends  that  Lane  would  speak  that  night.  Lane  had  examined  the  poll-lists 
of  the  March  election,  1855,  at  Lawrence,  and  found  the  accusers'  names  on  the 
lists,  and  copied  them. 

Allen  produced  his  witnesses,  and  the  evidence  was  clear  and  indisputable. 
Lane  had  no  questions  to  ask.  He  said  the  court  was  bound  to  take  judicial 
notice  of  two  things:  one,  that  he  held  in  his  hand  a  copy  of  the  poll-list 
showing  that  these  men  voted  at  Lawrence,  and  in  this  trial  they  have  sworn 
they  then  lived  in  Missouri,  and  emigrated  to  Kansas  afterwar<?s.  He  said 
that  men  who  would  thus  stuff  ballot-boxes,  overrun  elections  and  drive  voters 
from  the  polls  ought  to  be  thankful  that  they  were  not  hung.  Another  point 
of  which  the  court  must  take  judicial  notice  was,  that  this  pretended  offense 
was  committed  on  an  Indian  reservation,  which  was  no  part  of  the  territory 
of  Kansas,  over  which  the  court  had  no  jurisdiction.  He  then  turned  his 
face  from  the  court  and  denounced  these  men  as  ballot  stuff ers;  as  belonging 
to  a  party  of  murderers  and  thieves,  who  had  no  rights  in  Kansas,  nor  any 
place  else  outside  of  the  penitentiary.  He  so  stirred  that  audience  that  the 
court  jumped  out  of  the  window,  Allen  retired  in  good  order  to  the  hotel;  the 
prosecutors  fled  in  all  directions;  Lane  then  turned  to  the  arrested  men,  and 
said:  "Where,  oh,  where  are  thine  accusers?"  Attorney,  court,  jurors,  ac- 
cusers, were  all  gone. 

Allen,  in  telling  the  story,  told  me  Lane  came  to  the  hotel,  and  undertook 
to  speak  to  him.  Allen  repulsed  him;  told  him  to  go  away;  he  would  have 
nothing  to  do  with  a  man  who  would  incite  a  mob  against  him  in  a  trial.    But, 
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after  much  persuasion,  and  winning  good  nature  on  the  part  of  Lane,  vVllen 
condescended  to  hear  him,  "Now,  Walter,"  said  Lane,  "you  know  what  kind 
of  a  case  I  had."  "Yes,  I  know  you  had  no  case  at  all."  But  he  listened  fur- 
ther, as  Lane  proceeded:  "Walter,  you  know,  if  I  could  have  borrowed  or 
hired  a  horse  on  credit  for  the  trip,  I  would  not  have  walked  here  and  hack, 
over  40  miles.  These  men  deposited  a  $20  gold  piece  in  the  bank  of  Lawrence, 
which  1  am  to  have  when  I  get  there.  Walter,  if  you  are  as  poor  as  I  am,  I 
hope  you  got  your  fee.  I  had  not  a  dollar,  and  I  have  been  refused  credit  for 
a  loaf  of  bread  in  Lawrence,  and  my  family  have  not  even  the  necessaries  of 
life.  Let  us  be  friends,  Walter.  My  clients  are  cleared,  and  yours  have 
cleared  out  for  Platte  county.  I  hope  your  friends  will  find  a  ferry,  and  none 
of  them  be  drowned  in  swimming  the  Missouri  river."  And  after  this,  Mr. 
Allen  said:  "Speer,  I  declare  to  you  that  before  he  left  I  was  the  best  friend 
he  had  in  Oskaloosa." 

I  have  thus  far  complied  with  the  desire  expressed  by  members  of  this 
Society  that  I  should  present  some  incidents  on  the  humorous  side  of  early 
Kansas  life.  I  will  now  give  some  statements  of  fact  within  my  own  knowl- 
edge which  relate  to  an  important  political  epoch  in  Kansas  history. 


THE  LEAVENWORTH  CONSTITUTION. 

The  situation  in  Kansas  when  General  Denver  was  sent  here,  to  be  governor 
of  the  territory,  in  December,  1857,  was  precarious  to  the  advocates  of  slavery. 
General  Lane  had  become  so  formidable  a  factor  in  Kansas  public  affairs  that 
President  Buchanan  had,  in  a  special  message  to  congress,  three  columns  in 
length,  personally  denounced  him  as  a  "  turbulent  and  dangerous  military 
leader."  Lane  was  the  only  man  of  military  renown  among  us.  Our  neighbors, 
the  Missourians,  knew  him.  Colonel  Doniphan,  his  compeer  in  the  Mexican 
war,  knew  him  and  respected  him  for  his  gallantry,  and  Doniphan's  soldiers  de- 
precated him  as  brave  soldiers  always  deprecate  conflict  with  a  gallant  comrade. 
They  hated  his  cause^  but  admired  his  daring. 

Three  governors — already  sent  as  messengers  to  plant  slavery  on  Kansas  soil — 
had  been  thwarted  and  failed,  and  in  desperation  the  administration  had  sought 
a  man  of  tried  blood,  of  whose  position  there  seemed  no  doubt,  as  a  devotee  of 
the  institution  they  were  attempting  to  establish.  Denver  was  the  man  chosen. 
The  people  had  the  legislature  at  last.  The  Lecompton  constitution  had  been 
assailed  by  tl^e  legislature.  That  legislature  had  given  up  no  hopeful  resort,  to 
meeting  the  charges  of  Buchanan's  administration  against  the  Topeka  consti- 
tution, that  it  originated  in  a  mere  public  meeting  and  lacked  the  elements  of  a 
non-partizan  document,  originating  from  legislative  authority.  And  this  not- 
withstanding the  fact  that  it  had  passed  the  popular  branch  of  congress. 

Devoted  as  the  people  were  to  that  "blood-stained  banner,"  the  Topeka 
constitution,  their  representatives  were  considering  the  propriety,  the  strategy 
rather,  of  passing  a  law  by  the  legislature,  then  in  session,  for  another  con- 
vention, the  idea  being  with  many  to  make  it  a  mere  re-enactment  of  that 
document  so  dear  to  many  hearts.  The  proposition  was  soon  presented  to  the 
legislature.  To  say  that  the  whole  power  of  the  federal  administration  was 
against  this  Leavenworth  constitutional  movement  is  but  asserting  a  fact 
demonstrated  by  the  shrewd,  strategic,  opposition  of  the  few  adherents  of 
pro-slavery  in  the  territory,  backed  by  Governor  Denver,  who  was  but  fulfill- 
ing his  mission.  His  last  attempt  was  to  thwart  it  by  what  was  called 
"pocketing"  the  bill.    To  do  this  he  decided  the  legal  question  of  when  a 
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legislature  expired,  and  retained  the  bill,  and  pertinaciously  declared  that  it 
was  defeated. 

In  an  address  made  before  the  old  settler's  meeting,  at  Bismarck  Grove,  Law- 
rence, September  3,  1884,  Ex-Governor  Denver,  a  guest  at  that  meeting,  said  of 
the  Leavenworth  constitution: 

"Well,  after  the  constitution  came  around,  it  turned  out  that  it  was  to  be 
submitted  to  a  vote  of  the  people,  and  the  returns  were  to  be  made  to  the  gov- 
ernor and  three  others,  and  one  of  the  provisions  of  the  constitution  was  that 
there  was  to  be  'universal  suffrage:'  that  every  man,  woman  and  child,  every 
horse,  every  cow,  everything  that  had  life  in  it,  should  have  the  right  to  vote  in 
Kansas.  Well,  that  was  only  an  illustration  of  the  wildness  of  the  times.  Stand- 
ing here  as  the  representative  of  the  general  government,  taking  no  part  in  any 
of  these  excitements,  it  was  my  place  to  look  at  these  things  calmly  and  weigh 
them  properly,  and  act  for  the  good  of  the  people."  [  See  Kan.  Hist.  Col.,  vol.  Ill, 
p.  359,  for  the  address  of  Governor  Denver  here  quoted.] 

To  show  how  "calm"  Governor  Denver  was,  it  is  but  necessary  to  quote 
section  one  of  article  two  of  the  suffrage  article  in  the  Leavenworth  constitution, 
to  wit : 

"Article  II.  Section  1.  In  all  elections  not  otherwise  provided  for  by  this 
constitution,  every  male  citizen  of  the  United  States,  of  the  age  of  21  years  or 
upwards,  who  shall  have  resided  in  the  state  six  months  next  preceding  such 
election,  and  10  days  in  the  precinct  in  which  he  may  offer  to  vote,  and  every 
male  person  of  foreign  birth,  of  the  age  of  21  years  or  upwards,  who  shall  have 
resided  in  the  United  States  one  year,  in  this  state  six  months,  and  in  the 
precinct  in  which  he  may  offer  to  vote  10  days  next  preceding  such  election, 
and  who  shall  have  declared  his  intentions  to  become  a  citizen  of  the  United 
States,  conformably  to  the  laws  of  the  United  States,  10  days  preceding  such 
election,  shall  be  deemed  a  qualified  elector." 

The  objection  which  struck  most  effectively  against  this  article  was  that 
it  had  not  the  word  "white"  in  it,  and  the  pro-slavery  leaders  were  exceed- 
ingly bitter  on  that.  If,  however,  Denver  meant  his  "horse-and-cow"  theory 
of  voting  as  irony,  it  was  a  fiat  failure ;  if  he  meant  it  as  a  fact,  it  was  flatter 
as  a  false  statement,  unworthy  of  a  man  experienced  in  statesmanship.  But 
the  Lecompton  constitution  lacked  the  same  word.  (See  Wilder's  "Annals," 
page  183.)  It  said  "every  male  citizen  of  the  United  States  above  the  age  of 
21  years,"  and  so  forth,  could  vote.  Lines  were  then  well  marked  between 
slavery  and  freedom.  The  Dred  Scott  decision  had  just  declared  that  negroes 
were  not  citizens,  but  "chattels."  The  men  of  the  one  convention  recognized 
them  as  men;  of  the  other  as  things.  Lane  said:  "A  man  has  to  be  educated 
up  to  man's  rights  of  equality,"  and  he  accepted  the  distinction.  The  senti- 
ment of  the  two  was  as  widely  distinct  as  freedom  is  from  slavery. 

I  have  no  purpose  to  detract  from  the  character  of  Governor  Denver,  nor  from 
his  ability.  He  was  the  fourth  governor  who  had  been  selected  by  the  slave  power 
to  subdue  Kansas.  Kansas  in  the  end  was  the  political  "grave  of  six  governors." 
He  came  proudly,  as  the  last  resort  of  the  hopes  of  an  oligarchy  which  had  ruled 
the  nation  almost  from  its  foundation.  He  had  a  hard  task  to  fulfil  if  he  suc- 
ceeded in  turning  the  tide  which  Lincoln  declared,  in  his  great  debate  v.'ith 
Douglas,  was  to  make  this  country  "all  slave  or  all  free."  If  successful,  Denver 
was  immortalized  ;  nothing  short  of  shearing  the  slave  oligarchy  of  power  could 
have  kept  him  out  of  the  presidency.    He  would  have  been  the  hero  of  the  period. 

The  great  controversy  of  right  and  wrong  came  on  the  question  of  his  "  pocket- 
ing" the  bill  for  a  constitutional  convention  —  the  one  under  which  was  framed 
what  was  called  the  Leavenworth  constitution. 
—9 
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"  On  the  12tli  day  of  January,  1858,  Mr.  [John]  Speer  introduced  bill  No.  41, 
entitled  '  An  act  to  provide  for  the  election  of  delegates  to  a  convention  to  frame 
a  state  constitution.'  "  There  had  been  two  years  of  persevering  adherence  to  the 
Topeka  constitution.  The  people  had  rallied  to  it  as  to  an  ark  of  safety.  They 
had  resolved,  and  even  sworn  to  support  it  to  the  end.  Many  lives  had  been 
sacrificed  to  sustain  it.     The  people  were  loth  to  give  it  up. 

Still,  tired  of  a  state  of  war,  the  opposition  in  the  East  declaring  that  its  in- 
formality was  the  special  reason  why  it  could  not  prevail,  and  that  such  an 
instrument,  instead  of  originating  in  a  mass-meeting  of  the  people,  and  a  conven- 
tion of  delegates  afterwards,  although  adopted  by  a  fair  vote  of  the  people,  was 
so  informal  and  so  contrary  to  precedent  as  to  make  it  indefensible.  All  these 
considerations  well  weighed  by  its  author,  and  approved  as  he  believed  by  the 
wisest  councils,  the  bill  was  drawn  and  prepented  in  the  honest  hope  that  it 
might  restore  quiet,  and  produce  alike  peace  and  success.  It  would  have  done 
all  this,  had  this  been  a  question  alone  for  the  people  to  be  governed  by ;  but 
it  was  a  national  question,  forced  upon  our  people.  The  repeal  of  the  Mis- 
souri compromise  was  forced  upon  the  people  of  the  union  by  an  oligarchy  which 
seemed  indomitable.  The  slave  power  had  forced  the  Dred  Scott  decision,  which 
practically  made  slavery  national,  and  one  of  its  champions  had  defiantly  de- 
clared that  he  "  would  yet  call  the  roll  of  his  slaves  under  Bunker  Hill  monu- 
ment." This  bill,  therefore,  brought  out  all  the  opposition  of  the  national 
administration,  and  every  artifice  was  adroitly  used  to  delay  its  passage  in  the 
house  and  in  the  council. 

The  bill  finally  passed  both  houses  and  was  presented  to  Mr.  Walsh,  the 
governor's  private  secretary,  at  the  governor's  table,  at  10  minutes  before  11 
o'clock  on  the  9th  day  of  March,  1858,which  was  three  full  days  of  24  hours 
and  1  hour  and  10  minutes  over  three  days  before  the  40  days'  limit  of  the  leg- 
islative session  by  the  organic  act  of  congress  had  expired.  The  legislature, 
however,  remained  in  session  one  day  longer.  Whether  that  was  legal  was 
Immaterial.  The  organic  act  provided  that  a  bill  held  by  the  governor  for 
more  than  three  days,  unless  the  legislature  adjourned  before  such  three  days 
had  expired,  should  become  a  law  without  his  signature;  and  he  held  that  the 
life  of  the  legislature  expired  in  less  than  three  days  after  he  received  the 
bill,  and  held  it,  and  that  thus  it  failed  of  passage. 

On  the  contrary,  Mr.  H.  Rees  Whiting,  a  clerk  of  the  house,  in  which  the 
bill  originated,  made  a  sworn  statement  to  the  facts  which  I  haA'^e  stated,  and 
such  sworn  statement  was  ordered  entered  upon  the  journal.  And,  on  motion 
of  Mr.  Speer,  a  resolution  was  passed  declaring  that  the  bill  had  passed  and 
was  in  the  possession  of  the  governor  for  more  than  three  days  before  the  legal 
expiration  of  the  session  of  the  legislature;  and  directing  that  the  president 
of  the  council  and  speaker  of  the  house  be  empowered  to  certify  such  fact  upon 
the  bill,  instructing  the  superintendent  of  public  printing  to  publish  it  with 
the  laws  of  that  session,  and  declaring  that  it  was  a  law  of  Kansas  territory. 
The  journal  of  the  house  of  representatives  shows  this  fact. 

On  the  20th  of  February  following,  Governor  Denver  published  an  article 
in  the  "Herald  of  Freedom,"  in  which  he  denied  the  passage  of  the  bill  before 
the  expiration  of  40  days,  and  said: 

"Being  quite  unwell  that  evening,  I  told  Mr.  Walsh,  my  private  secretary,  to 
give  information  of  that  fact,  and  that  it  was  my  intention  to  retire.  Shortly 
after  he  left  the  room  the  house  adjourned,  and  after  his  return  I  retired,  leaving 
him  and  Mr.  R.  S.  Stevens  engaged  in  writing  in  my  room.  They  were  the  only 
persons  who  had  been  there  for  two  or  three  hours  before.     This  was  after  11 
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o'clock,  and  if  Mr.  Whiting  was  there  it  was  after  that  time,  and  after  the  house 
had  adjourned  for  the  night." 

This  was  an  article  of  some  length,  but  the  quotation  gives  the  gist  of  it. 

To  this  I  replied  in  the  Lawrence  "  Republican  "  of  February  25,  saying: 

"  It  may  be  a  query  how  the  governor  knew  who  was  in  his  room  for  more  than 
three  hours,  and  also  that  the  house  (more  than  a  block  away)  had  adjourned 
during  the  same  period;  and  it  strikes  me  that  sensible  men  will  come  to  the 
conclusion  that  the  '  rumor  '  was  concerning  the  adjournment,  and  that  the  sworn 
statement  of  Mr.  Whiting,  which  is  a  matter  of  record,  is  worthy  of  at  least  as 
much  credit  as  the  governor's  opinion,  especially  if  he  was  sick  and  asleep.  Mr. 
Whiting's  statement  is  corroborated  by  Caleb  S.  Pratt,*  enrolling  clerk  of  the 
council,  who  was  at  the  door  of  the  executive  chamber  with  other  bills.  Mr. 
Whiting  also  says:  '  Perry  Fuller,  Esq.,  of  Centropolis,  Franklin  county,  went 
with  me  from  the  house,  and  was  by  when  I  knocked  at  the  door.  Mr.  Walsh, 
private  secretary  to  Governor  Denver,  came  to  the  door,  and  I  offered  the  con- 
vention bill  with  the  others  to  him.  He  said  the  governor  had  retired,  and  he 
could  not  receive  any  more  bills  that  evening.  I  looked  at  my  watch  (which  I 
had  set  by  Governor  Denver's)  and  found  that  it  was  exactly  10  minutes  to  11 
o'clock.  Mr.  Pratt  also  looked  at  his  watch,  and  by  it,  it  was  11  o'clock  pre- 
cisely.' This  ought  to  be  sufficient  wide-awake  testimony  to  overcome  the 
opinion  a  sick  man  asleep.  The  fact  was,  that  these  active  men  had  all  their 
senses  awakened  in  the  idea  that  that  bill  might  be  'pocketed.'  They  knew 
that  every  strategy  known  to  the  enemies  of  freedom  would  be  exhausted  to  de- 
feat it.  I  had  prepared  the  bill,  watched  it  at  every  turn  with  intense  interest, 
put  it  personally  in  the  hands  of  Whiting,  and  saw  him  start  for  the  door  of  the 
governor's  office  before  11  o'clock.  The  next  day  I  went  to  the  governor's  room 
on  other  business,  and  he  said  to  me:  '  Mr.  Speer,  I  have  heard  that  you  said  I 
was  avoiding  bills  to  prevent  their  passage.'  I  replied  quickly:  '  I  said  no  such 
thing.  On  the  contrary,  I  said  precisely  that  I  had  no  reason  to  believe  you 
would  do  so,  but  General  Jackson  had  '  pocketed '  a  bill,  and  I  did  not  know 
whether  you  were  a  better  man  than  General  Jackson  or  not,  but  I  would  give 
no  man  the  opportunity  with  a  bill  of  mine  if  I  could  help  it.'  He  said:  '  I  am 
glad  to  hear  it.'  " 

Governor  Denver  was  invited,  to  be  present  at  the  old  settlers'  meeting,  in 
Bismarck  Grove  near  Lawrence,  in  September,  1884,  and  delivered  an  address. 
In  that  address  he  said,  in  reference  to  this  bill : 

"Well,  I  concluded  I  would  not  approve  that  bill  for  calling  a  convention  to 
frame  a  new  constitution.  Several  committees  were  appointed  by  the  legislature 
to  call  upon  me,  begging  me,  if  I  would  not  approve  it,  to  return  it  to  them 
that  they  might  act  upon  it.  I  told  them  no,  that  I  had  made  up  my  mind,  and 
that  I  was  not  to  be  moved;  that  I  thought  we  had  had  constitutions  enough, 
and  that  I  had  an  absolute  veto  in  that  case,  and  that  I  proposed  to  exercise  it, 
which  I  did. 

"The  next  night,  after  12  o'clock,  a  bill  was  brought  to  me  purporting  to  be 
a  bill  calling  a  convention  for  a  new  constitution,  and  indorsed  on  it  that  it  had 
been  returned  by  the  governor  and  passed  by  a  two-thirds  vote,  notwithstanding' 
these  objections.  That  was  signed  by  the  four  officers,  the  presiding  officers  of 
each  house,  the  secretary  of  the  council,  and  the  clerk  of  the  assembly.  I  immedi- 
ately sent  for  them,  and  told  them  that  while  that  act  of  theirs,  if  I  was  disposed 
to  act  upon  it,  gave  me  power  to  do  something  much  to  their  disadvantage,  I  did 

♦Caleb  S.  Pratt  was  a  brave  lieutenant  killed  at  the  battle  of  Wilson  Creek,  in  whose  honor 
Pratt  county  was  named. 
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not  desire  tx)  do  it,  because  I  did  not  want  any  trouble  or  disturbance  in  the 
territory;  that  that  act  was  all  wrong  on  their  part;  that  they  certified  to  that 
which  was  not  true;  that  that  paper  had  never  been  before  the  governor;  that 
the  bill  sent  to  him  had  never  been  out  of  his  possesion,  and  consequently  the 
whole  statement  was  false. 

"Mr.  Currier  had  the  bill  in  his  hands.  He  asked  me  what  I  wanted  them 
to  do.  I  told  him  I  wanted  them  to  do  one  of  two  things.  To  give  me  a  certifi- 
cate of  the  fact  that  that  had  never  been  acted  upon  by  the  legislature  at  all,  or 
else  to  destroy  it  there  in  my  presence.  They  said  that  that  would  be  pretty 
rough.  Currier  said  that  he  would  not  put  his  name  to  any  such  paper  as  that, 
and  said  he:  '  What  shall  we  do  with  it? '  Deitzler  said:  '  Destroy  it.'  He  said: 
'AH  right,'  and  tore  it  up  and  stuck  it  in  the  stove.  That  was  the  last  of  that 
bill. 

"Now,  a  resolution  was  passed  after  12  o'clock  and  the  legal  term  of  the  legis- 
lature had  absolutely  closed  —  a  resolution  was  passed  delaring  that  that  bill  had 
been  properly  passed  by  the  legislature,  and  they  resolved  that  they  would  go  on 
and  hold  the  convention.  Notwithstanding  all  that  had  occurred  and  the  failure 
of  the  bill  to  become  a  law,  they  decided  to  hold  the  convention." 

I  have  been  thus  exact  in  stating  facts,  because  this  was  the  turning  point  of 
the  "crime  against  Kansas."  The  "pocketing"  of  a  bill  of  that  magnitude  was 
an  act  of  tyranny  unparalleled  in  the  history  of  republican  government.  We  had 
arrived  at  a  stage  when  almost  the  whole  population  of  the  territory  was  ready  to 
battle  to  the  death  to  make  Kansas  free.  The  enemy  had  made  a  constitution 
but  a  few  months  before,  by  a  convention  sustained  by  President  Buchanan  and 
his  secretary  of  war,  with  tents  and  camp-fires  around  it,  and  the  tread  of  soldiers 
on  guard,  and  marshaled  battalions  all  around;  and  it  was  against  that  that  this 
free  constitution  had  to  battle.  Without  the  troops  no  such  convention  could 
have  been  held.     The  passage  of  this  law  was  by  the  following  vote: 

"Ayes:  Messrs.  Appleman,  Barry,  Brock,  Bassett,  Curtis,  Columbia,  Cooper, 
Danford,  Elliott  of  Leavenworth,  Hanna,  Hatterscheidt,  Jameson,  Jenkins,  Kel- 
ler, Lockhart,  Morrill,  Moore,  McClure,  Mitchell,  Owens,  Orr,  Pennock,  Reynard, 
Speer,  Still,  Stewart,  Shannon,  Stratton,  Wheeler,  Zinn,  and  Mr.  Speaker.    31. 

"Every  member  present  voting  in  the  affirmative." 

And  then  the  same  men  made  the  following  record : 

"Mr.  Hanna  offered  the  following  concurrent  resolution,  which  was  adopted, 
and  council  notified : 

"Resolved,  by  the  house  of  representatives  (the  council  concurring),  that  we 
do  hereby,  for  the  last  time,  solemnly  protest  against  the  admission  of  Kansas  into 
the  union  under  the  Lecompton  constitution. 

"That  we  hurl  back  with  scorn  the  libelous  charge  contained  in  the  president's 
message  accompanying  the  Lecompton  constitution  to  congress,  to  the  effect  that 
the  freemen  of  Kansas  are  a  '  lawless  people."' 

"That,  relying  upon  the  justice  of  our  cause,  we  do  hereby,  in  behalf  of  the 
people  we  represent,  solemnly  pledge  to  each  other,  to  our  friends  in  congress  and 
in  the  states,  our  lives,  our  fortunes  and  sacred  honor,  to  resist  the  Lecompton 
constitution  and  government  by  the  force  of  arms,  if  necessary. 

"That,  in  this  perilous  hour  of  our  history,  we  appeal  to  the  civilized  world 
for  the  rectitude  of  our  position,  and  call  upon  the  friends  of  freedom  everywhere 
to  array  themselves  against  this  last  act  of  oppression  in  the  Kansas  drama. 

"Resolved,  That  the  governor  be  requested  to  immediately  transmit  certified 
copies  of  these  resolutions  to  the  president  of  the  United  States,  speaker  of  the 
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house  of  representatives,  and  president  of  the  senate,  and  to  our  delegate  in  con- 
gress, and  that  the  same  be  presented  to  the  congress  of  the  United  States." 

I  can  know  nothing  about  what  Messrs.  Deitzler  and  Currier  may  have  said. 
Their  actions  I  do  know.  The  former  presided  over  the  house  all  the  next  day, 
and  participated  in  and  signed  the  proceedings  as  speaker;  and  the  latter,  acting 
as  clerk,  made  and  signed  them;  and  when  Mr.  Walsh,  the  governor's  private 
secretary,  sent  a  message  to  the  house,  stating  that  the  members  must  appear 
and  sign  the  pay-roll,  or  he  would  leave  for  Lecompton,  the  speaker,  sitting  in 
his  chair,  very  coolly  remarked,  that  Mr.  Walsh  had  his  permission  to  leave  at 
his  earliest  convenience. 

I  thus  give  my  testimony  on  the  Leavenworth  constitution. 


MEMOIR  OF  PROF.  ISAAC  T.  GOODNOW. 

Prepared  by  Rev.  Hugh  D.  Fishee,  D.  D. 

The  subject  of  this  memoir  may  be  properly  compared,  in  many-sided  life, 
unto  Abraham,  the  friend  of  God  and  man,  who,  by  faith,  went  out,  not  knowing 
whither  he  went  or  what  would  be  the  result  of  his  living  influence  and  example. 

Hon.  Isaac  T.  Goodnow  was  born  of  puritanic  parents,  in  Whittingham,  Vt., 
January  17,  1814,  and  was  a  good  specimen  of  the  real  gentleman  and  Yankee. 

He  departed  this  life,  in  his  home  in  Manhattan,  Kas.,  March  20,  1894.  The 
time  elapsing  between  the  beginning  and  ending  of  his  life  was  replete  with  in- 
structive incidents  of  great  value,  especially  to  the  young. 

At  the  age  of  14  occurred  the  crucial  incident  of  his  active,  vigorous  and  suc- 
cessful life.  He  became  a  humble  and  devout  Christian,  by  a  thorough  conver- 
sion, and  clear  and  satisfying  experience.  At  the  age  of  20  he  resolved  on 
obtaining  a  thorough  education,  he  walked  80  miles  to  enter  Wilbraham  Acad- 
emy, where  he  remained  14  years,  first  as  student,  then  as  instructor  in  English 
literature,  and  then  as  professor  in  natural  sciences;  in  each  of  these  relations  he 
showed  peculiar  adaptibility  to  receive  and  impart  instruction. 

August  28, 1838,  he  was  married  to  Miss  Ellen  D.  Denson,  who  accompanied 
him  along  his  ever-brightening  life  for  56  years,  and  lives  among  friends  in 
hope  of  a  happy  reunion  with  him  in  their  beautiful  home  in  heaven. 

In  1848  Professor  Goodnow  was  called  from  his  "alma  mater"  to  the  chair 
of  natural  sciences  in  Providence  Seminary,  Rhode  Island,  where  he  continued 
successful  work  for  six  ye.irs.  In  1854  he  became  intensely  interested  in  the 
Kansas  territorial  struggle,  and  organized  a  colony  of  200  to  aid  in  making 
Kansas  a  free  state.  The  colony  was  to  start  March  13,  1855.  Mr.  Goodnow 
and  six  others,  March  26,  just  as  the  sun  was  setting,  stood  on  "Blue  Mount," 
the  commanding  site  of  the  State  Agricultural  College,  and  viewed  with  de- 
light the  valley  on  which  has  grown  the  beautiful  Yankee  town,  Manhattan. 
From  that  date,  till  the  hour  of  his  peaceful  death,  his  heart  and  brain  and  life 
were  consecrated  to  the  educational,  religious  and  material  developing  and 
uplifting  of  Kansas.  He  planned  and  raised  from  Methodist  friends  in  the  east 
$20,000  for  church  and  educational  purposes  in  Manhattan.  To  him  and  his 
Methodist  friends,  more  than  to  any  others,  the  state  owes  an  unliquidated 
debt  of  gratitude  at  least,  for  the  planting,  equipment  and  gift  to  the  state 
of  the  grandest  agricultural  college  in  America,  our  first  state  institution  of 
learning. 
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Mr.  Goodnow  was  active  in  the  formation  period,  when  foundations  were 
laid  deep  and  strong,  as  in  Roman  cement.  Our  state  public-school  system, 
popular  educational  conventions,  our  normal  schools  and  great  university, 
all  felt  the  inspiration  of  his  mighty  influence. 

His  was  the  founding  and  planting  period  and  work,  and  right  nobly  did 
he  succeed.  He  was  chosen  superintendent  of  public  instruction  in  1862  and 
re-elected  in  1864,  serving  two  terms.  In  1867  he  was  selected  to  dispose  of 
the  munificent  grant  of  lands  given  by  the  general  government  for  agricul- 
tural-college purposes,  and  secured  to  the  state  by  the  outright  gift  of  Blue 
Mont  College  to  the  state.  Up  to  1873,  he  had  sold  enough  to  insure  an  in- 
come of  $18,000  annually.  He  then  became  land  commissioner  of  the  M.  K. 
&  T.  railroad,  and  disposed  of  over  $1,500,000  worth  of  land.  In  all  these 
public  trusts  he  always  had  an  eye  to  the  welfare  of  Kansas.  He  was  strictly 
honest,  and  though  burdened  with  care,  always  courteous  and  religious. 

In  later  life  he  showed  much  interest  in  Baker  University  and  made  some 
valuable  donations  to  her  library  and  scientific  apparatus. 

He  was  always  a  deeply  interested  member  of  our  State  Historical  Society, 
and  was  one  of  the  most  bountiful  contributors  to  its  collections. 

Of  him  it  may  justly  be  said,  he  was  a  typical  American,  with  high  ideas 
of  noble  manhood,  a  patriot  of  purest  motives,  a  scholar  without  boastfulness, 
a  cheerful,  happy  Christian,  who  never  added  sorrow  to  the  heart  of  any  one, 
and  who  always  delighted  to  alleviate  the  miseries  of  his  fellow  men. 

Thus  he  became  a  pattern  for  old  and  young  to  live  and  die  by. 

Servant  of  man  and  God,  well  done;   rest. 


SOLON  OTIS  THACHER. 

Funeral   discourse  delivered  by    Dr.  Richard   Cordley  at   the  Plymouth    Congregational 
Church,  Lawrence,  August  14,  1895. 

[Judge  Thacher  was,  at  the  time  of  his  death,  President  of  our  State  His- 
torical Society,  having  been  elected  at  the  annual  meeting,  January  15,  1895. 
He  had  long  been  a  life  member  of  the  society.  He  was  born  at  Hornellsville, 
New  York,  August  31,  1830.     He  died  at  his  home  in  Lawrence,  August  11,  1895.] 

One  of  the  hard  things  in  a  minister's  work  is  that  he  must  stand  and  speak 
to  others  of  that  which  is  a  personal  sorrow  to  himself.  This  is  pre-eminently  so  at 
this  time.  Judge  Thacher's  life  and  mine  have  run  very  closely  together.  We 
came  here  to  Lawrence  about  the  same  time;  we  were  about  of  the  same  age;  and 
we  were  each  beginning  our  life  work.  For  over  37  years  we  have  been  citizens 
of  the  same  town  and  members  of  the  same  church.  For  most  of  that  time  he 
has  been  an  official  in  my  church,  interested  in  all  its  progress,  and  active  in  all 
its  work.  Often  it  was  his  to  make  suggestions  which  I  was  glad  to  accept,  and 
whenever  I  made  suggestions  he  was  always  one  of  the  first  to  sustain.  Thus,  as 
citizens,  as  friends,  and  as  Christians,  our  lives  have  blended  very  closely  to- 
gether. 

But  I  am  aware  that  the  sense  of  personal  loss  and  personal  sorrow  which  I 
feel  is  shared  by  the  whole  community.  Judge  Thacher  was  so  large  a  personal- 
ity that  he  was  a  great  deal  to  all  who  knew  him.  The  whole  community  is  in 
mourning  to-day.  For  two  weeks  they  have  been  like  one  great  household  sitting 
by  a  dying  bed  and  waiting  the  issue.     Now  that  the  last  has  come  we  all  sit  to- 
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gether  in  the  shadows,  as  men  sit  when  the  sun  goes  down.  But  as,  when  the 
sun  goes  down  men  wait  for  the  morning,  so  we  also  expect  the  morning,  as  we 
pass  under  the  shadows  of  the  night. 

Solon  Otis  Thacher  was  born  at  Hornellsville,  N.  Y.,  August  31,  laSO.  The 
family  is  of  Puritan  origin,  their  ancestor  of  the  seventh  generation.  Rev.  Thomas 
Thacher,  having  come  to  America  from  England  in  1635,  only  15  years  after  the 
landing  of  the  "Mayflower"  at  Plymouth.  On  the  forming  of  the  Old  South 
Church  in  Boston  in  1G69,  he  became  its  first  pastor.  Last  summer  when  in  Bos- 
ton I  saw  his  portrait  in  the  parlors  of  the  "New  Old  South,  "  on  Back  Bay.  In 
the  historical  museum  in  the  old  meeting-house  on  Washington  street,  I  saw  a 
letter  of  his  in  the  closely-written  style  of  that  day.  He  was  an  able  and  schol- 
arly man,  and  a  man  of  strong  influence.  A  century  later,  another  in  the  same 
line  of  descent.  Rev.  Peter  Thacher,  was  pastor  of  Brattle  Street  church,  Bos- 
ton. He  was  a  very  eloquent  man,  and  was  popularly  known  as  the  "Silver- 
Tongued  Thacher. "  March  25,  1776,  he  addressed  the  colonial  troops  near 
Boston,  and  made  a  statement  of  the  grievances  against  Great  Britain  in  almost 
the  exact  wording  of  the  declaration  of  independence,  several  months  before 
that  document  was  written.  The  sermon  was  published  and  circulated  all  over 
the  country. 

Otis  Thacher,  the  father  of  Judge  Thacher,  was  one  of  the  early  settlers 
of  Steuben  county,  New  York.  He  came  there  from  New  England  with  his 
brother,  Morey  Thacher,  the  father  of  Hon.  T.  Dwight  Thacher,  in  the  early 
part  of  the  present  century.  He  was  a  man  of  sterling  qualities,  and  had 
much  to  do  in  molding  the  institutions  of  that  new  country. 

Solon  O.  Thacher  was  educated  at  Alfred  Academy,  not  far  from  his  home 
in  Hornellsville,  and  then  at  Union  College,  Schenectady,  N.  Y.  The  president 
of  the  college  was  Dr.  Eliphalet  Nott,  one  of  the  most  famous  educators  of 
this  century.  He  was  president  of  Union  College  for  62  years,  and  nearly 
4,000  students  graduated  during  his  term  of  office.  While  a  young  man  he 
preached  a  remarkable  sermon  on  the  death  of  Alexander  Hamilton,  who  was 
killed  in  a  duel  by  Aaron  Burr.  The  sermon  made  a  tremendous  sensation, 
and  was  one  of  the  chief  influences  in  doing  away  with  the  practice  of  duel- 
ling. It  also  had  much  to  do  with  breaking  the  power  of  that  erratic  and  dan- 
gerous genius,  Aaron  Burr.  Doctor  Nott  was  a  man  of  great  personal  mag- 
netism, and  inspired  his  students  with  high  ideals.  The  Thachers  also 
came  in  special  contact  at  Union  College  with  Dr.  Laurens  P.  Hickok,  a  lead- 
ing thinker  in  mental  science,  and  Prof.  Tayler  Lewis,  one  of  the  most  dis- 
tinguished classical  scholars  of  his  day.  These  great  men  not  only  taught 
their  students  in  the  departments  assigned  them,  but  inspired  them  with  lofty 
purposes  and  high  ideals,  and  great  moral  earnestness. 

Judge  Thacher's  career  in  Kansas  is  a  matter  of  common  knowledge.  He 
has  been  in  Kansas  during  the  entire  period  of  her  existence  as  a  state.  He 
was  a  member  of  the  Wyandotte  constitutional  convention,  under  which  we 
have  lived  for  a  third  of  a  century.  The  portions  pertaining  to  the  judiciary, 
and  to  the  legislature  and  to  schools,  are  specially  indebted  to  him  for  their 
superior  features.  Several  times  since  he  has  been  a  member  of  the  state  sen- 
ate, and  many  of  our  best  laws  are  the  fruit  of  his  suggestion  and  labor. 
Lawrence  and  Douglas  county  are  peculiarly  indebted  to  him  for  legislation 
in  their  favor.  In  everything  that  affected  the  interests  of  this  community, 
he  was  always  looked  to  as  the  one  to  secure  what  was  needed.  In  the  de- 
velopment of  our  State  University  his  influence  has  been  a  leading  factor  in 
its  success.    He  was  not  only  the  unfaltering  friend  of  the  university,  but  his 
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friendship  for  any  cause  meant  so  much  because  he  could  do  so  much.  He 
has  been  several  times  proposed  for  the  United  States  senate,  and  his  emi- 
nent fitness  for  that  office  is  universally  conceded.  I  have  heard  prominent 
public  men  in  different  parts  of  the  state  say,  "What  a  pity  Judge  Thacher 
cannot  represent  us  in  the  United  States  senate."  When  Dr.  Leonard  Bacon 
was  proposed  for  the  presidency  of  Yale  College,  a  political  paper  of  New 
Haven  opposed  his  election  with  great  persistence,  and  finally  secured  hie 
defeat.  One  of  the  arguments  the  paper  used  to  attain  this  result  was,  "that 
Dr.  Leonard  Bacon  was  too  great  a  man  to  be  president  of  Yale  College."  In 
a  similar  way,  Judge  Thacher  was  too  great  a  man  for  United  States  senator— 
not  greater  than  the  position  needed,  but  greater  than  the  politicians  wanted. 
But  great  men  do  not  need  position  so  much  as  position  needs  them.  Judge 
Thacher's  place  in  the  development  of  Kansas  is  secure  without  regard  to 
popular  recognition.  His  influence  has  been  wrought  into  the  organic  struc- 
ture of  our  commonwealth,  and  his  life  has  been  a  large  factor  in  her  history. 
His  memory  is  the  common  heritage  of  all  the  people.  Without  any  quali- 
fication, we  may  say  he  was  a  great  man.  We  shall  now  realize  as  we  never 
did  before  how  large  a  place  he  filled,  and  in  how  many  lines  we  leaned  upon 
him  and  looked  to  him.  His  far-seeing  wisdom  has  often  found  for  us  the 
way,  and  his  broad  vision  has  often  kept  us  in  the  open  channel.  His  coun- 
sel was  always  well  matured  and  safe. 

If  I  should  characterize  Judge  Thacher,  I  should  say  he  was  especially 
marked  by  largeness  and  breadth.  He  was  a  large  personality.  He  was  one  of 
the  men  that  grow  upon  you  as  you  know  them.  The  more  you  knew  him,  the 
more  you  found  there  was  of  him. 

He  was  broad  in  his  intellectual  equipments.  He  was  strong  in  many  lines. 
In  his  own  profession — the  law — he  was  confessedly  among  the  first.  But  he 
was  as  much  at  home  in  literature  as  in  law.  He  was  as  familiar  with  all  phases 
of  theological  thought  and  biblical  criticism  as  if  that  had  been  his  special 
study.  During  one  of  his  trips  abroad,  he  wrote  for  our  home  paper  of  some 
methods  of  agriculture  in  France,  from  which  it  was  evident  that  he  was  as  well 
versed  in  agriculture  as  if  it  were  his  business.  He  had  traveled  extensively  in 
Europe  and  Asia  and  South  America.  In  traveling,  he  seemed  to  gather  to  him- 
self all  that  pertained  to  the  places  he  visited.  He  could  not  only  describe  them 
as  he  saw  them,  but  could  give  you  the  local  history,  and  the  legends  and  lore 
that  clustered  around  each  place.  In  speaking  of  places  in  Palestine,  he  linked 
the  Bible  scenes  and  incidents  with  each  locality. 

He  was  broad  in  his  views  as  well  as  in  his  mental  furnishing.  He  saw  all 
sides  of  the  subjects  he  considered.  He  could  see  the  force  of  the  opposing 
logic.  Extremists  sometimes  thought  him  undecided,  but  they  mistook  judicial 
fairness  for  indecision.  No  man  could  hold  more  steadily  to  the  thought  he  had 
settled  upon  as  right. 

He  was  broad,  too,  in  his  sympathies.  He  always  took  the  kindlier  view  of 
men  and  of  conduct.  He  was  slow  to  condemn  and  quick  to  excuse.  If  others 
uttered  harsh  judgments,  he  always  saw  reasons  for  softening  them.  He  saw 
the  palliating  circumstances.  Many  years  ago  when  he  was  superintendent  of 
our  Sunday-school,  we  were  one  evening  studying  in  our  teachers'  meeting  the 
story  of  the  woman  of  Samaria  at  Jacob's  well.  Contrary  to  the  common  view, 
he  insisted  that  the  story  did  not  prove  this  woman  to  be  anything  but  a  virtu- 
ous woman.  He  said  the  whole  story  would  bear  that  interpretation,  and  the  re- 
spect in  which  she  was  evidently  held  by  the  people  of  the  town  indicated  the 
same  thing.     Then  he  said,  it  was  a  principle  of  law  that  every  one  was  entitled 
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to  the  most  favorable  interpretation  their  conduct  would  bear.  In  judging  this 
woman,  we  were  bound  to  give  her  the  benefit  of  the  most  favorable  interpreta- 
tion of  the  story,  just  as  really  as  if  we  were  in  the  jury-box.  I  mention  this 
simply  as  an  illustration  of  what  I  mean  by  his  breadth  of  sympathy.  It  exactly 
illustrates  a  very  marked  characteristic  of  Judge  Thacher's  nature.  He  was 
always  disposed  to  judge  of  people  as  he  judged  here,  giving  them  the  benefit  of 
the  most  favorable  interpretation.  He  was  disposed  to  palliate  rather  than  con- 
demn. He  always  leaned  to  the  gentler  judgment.  I  am  speaking  of  him  in  his 
common  intercourse  with  men,  and  not  as  lawyer  or  judge  in  court. 

No  one  could  ever  know  Judge  Thacher  at  his  best,  who  did  not  know  him  in 
his  religious  life.  He  had  a  very  profound  religious  nature.  His  religion  took  a 
very  deep  hold  upon  him.  It  was  a  very  large  part  of  his  life  —  a  much  larger 
part  than  most  people  thought.  It  was  the  deep  underflow  of  his  nature.  I  do 
not  think  he  ever  studied  theology  as  a  special  study,  but  he  was  perfectly  famil- 
iar with  the  whole  field  of  theological  thought.  He  had  definite  views  of  his  own 
on  all  points  considered  in  the  progress  of  modern  theological  thinking. 

His  knowledge  of  scripture  was  especially  remarkable.  Refer  him  to  any  pas- 
sage, and  you  would  find  that  he  was  not  only  familiar  with  the  passage  itself  as 
it  stood,  but  also  with  what  had  been  written  about  it,  and  the  opinions  which 
had  been  held  concerning  it.  In  expounding  scripture  in  his  Bible  class,  he 
charmed  all  who  listened  by  the  information  from  every  quarter  which  he  would 
bring  to  bear  on  the  text.  He  would  not  pretend  to  explain  every  portion  of 
scripture,  but  he  could  tell  what  different  commentators  had  written,  and  the 
various  opinions  held  concerning  it.  All  this  made  him  a  wonderfully  interesting 
Bible-class  teacher. 

I  remember  very  distinctly  when  he  told  me,  soon  after  his  coming,  in  1858, 
that  he  had  decided  to  identify  himself  with  our  church.  From  that  day  to  this 
he  has  been  loyal  to  the  church,  and  her  interests  and  good  name  were  as  dear 
to  him  as  his  own.  In  all  her  progress  he  was  prominent  among  the  impelling 
forces,  and  in  every  emergency  he  was  one  of  those  who  always  stood  in  the  gap. 
For  many  years  and  several  times  he  has  been  superintendent  of  the  Sunday- 
school.  He  threw  his  whole  life  into  the  work  of  the  school,  and  drew  the  chil- 
dren very  closely  to  him,  and  was  in  turn  drawn  very  strongly  to  them.  I 
remember  a  family  who  lived  some  three  miles  out  in  the  country.  They  were 
very  poor  and  destitute,  and  they  lived  in  a  little  hut,  as  most  of  the  farmers  did 
at  that  early  day.  They  never  attended  church  and  had  no  special  affiliation 
with  us.  But  some  of  the  children  came  into  Sunday-school.  In  the  summer 
one  of  the  children  died,  and  I  was  called  upon  to  attend  the  funeral.  It  was  en- 
tirely a  neighborhood  gathering  of  the  farmers  round  about,  but  when  I  arrived 
I  found  Mr.  Thacher  there.  He  had  walked  the  three  miles  or  more  in  the  broiling 
sun,  and  was  there  in  that  little  hut  speaking  words  of  kindness  and  comfort  to 
the  forlorn  and  stricken  household.  Scores  of  little  things  like  this,  which  no- 
body knew  unless  they  happened  to  stumble  upon  them,  showed  the  largeness  of 
the  man's  heart  and  the  tenderness  of  his  sympathy. 

As  a  member  of  the  board  of  trustees,  almost  from  the  first,  he  gave  his  best 
business  judgment  to  the  church,  and  helped  her  through  many  a  stress.  Several 
times  he  has  filled  the  pulpit,  to  the  delight  of  a  crowded  house.  But  it  was  in 
the  prayer-meeting  where  his  presence  was  most  conspicuous  and  potent.  As  all 
know,  he  had  rare  gifts  of  speech,  and  it  was  in  prayer  that  the  soul  of  man 
found  its  best  utterance.  In  his  talks  he  might  express  doubts  of  this  thing  or 
that,  but  in  prayer  it  was  all  assurance  and  faith.  He  never  seemed  to  approach 
God,  but  he  was  with  God  the  moment  he  arose.     There  was  no  impression  of 
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"  f ar-offness  "  as  he  called  upon  God.  He  seemed  to  stand  before  God  and  speak 
to  him  as  a  man  speaks  with  his  friend.  Yet  there  was  the  most  profound  rever- 
ence mingled  with  the  utmost  simplicity  and  confidence.  His  prayers  were  al- 
ways a  study  and  an  inspiration  to  me.  He  always  commenced  his  prayer  in  a 
sort  of  formal  way.  But  this  was  only  for  a  moment,  while  he  was  getting  his 
balance.  In  a  little  while  he  began  to  lighten  by  degrees,  as  the  sun  comes  in  the 
morning,  and  soon  his  whole  soul  was  aglow,  and  we  were  all  bathed  in  the  light. 
There  was  the  utmost  spontaneousness  and  simplicity  combined  with  the  most 
classic  beauty  of  utterance.  His  prayer  refreshed  you  with  its  spirit  and  pathos, 
and  also  charmed  you  with  its  beauty  and  finish.  He  was  utterly  unconscious 
of  any  attempt  to  choose  his  words,  but  his  spirit  poured  itself  out  in  that  elevated 
strain  which  is  possible  only  to  a  soul  that  is  ablaze  with  God.  If  ever  he  sur- 
passed himself  in  this,  it  was  when  there  was  some  great  sorrow  in  the  church. 
And  that  was  very  often  the  case,  for  a  church  is  a  sort  of  large  household,  and 
the  sorrow  of  one  is  the  sorrow  of  all.  In  such  cases  Judge  Thacher  was  always 
deeply  moved,  and  the  felicity  and  delicacy  and  sympathy  with  which  he  would 
lift  the  stricken  ones  unto  the  presence  of  the  Lord  of  all  comfort  was  something 
never  to  be  forgotten.  His  voice  of  wonderful  pathos  and  power  is  one  of  the 
many  which  has  consecrated  our  upper  room,  and  made  it  a  very  Bethel  to  those 
of  us  who  remain.  It  has  grown  richer  every  year  with  the  legacy  of  faith  left 
by  those  who  have  gone  on. 

His  was  a  very  untrammeled  faith.  He  had  reviewed  and  revised  his  tradi- 
tional faith,  but  he  had  settled  upon  the  essentials  by  a  conviction  of  his  own. 
In  his  thoughts,  God  was  very  great  and  near.  He  made  more  and  more  of  the 
personality  of  Jesus  Christ,  and  his  faith  all  revolved  about  Him  as  the  great 
center  of  truth.  It  was  a  favorite  expression  of  his,  "  that  the  coming  of  Jesus 
Christ  was  the  great  central  event  of  the  world's  history.  Christ  was  the  great 
force  in  the  uplifting  of  the  world,  and  the  only  hope  of  human  redemption." 

The  firmness  of  his  Christian  purpose  and  the  depth  of  his  spiritual  life  be- 
came very  manifest  growth  as  the  years  passed  away.  Every  one  who  was  near 
enough  to  know  him  could  not  help  but  note  an  increasing  depth  and  richness  of 
spiritual  experience.  As  Deacon  Wood  said  this  morning,  his  growth  in  the 
graces  of  the  spirit,  in  gentleness  and  patience  and  trust,  were  noticed  by  us  all. 
And  they  were  manifest  more  and  more.  His  religion  was  everything  to  him. 
A  gentleman  who  had  once  believed,  but  had  lost  his  hold  on  the  faith,  was  tell- 
ing him  of  his  change.  "Well,"  said  Judge  Thacher,  "all  I  can  say  is,  I  am 
sorry  for  you.  If  I  should  ever  come  to  that  I  should  be  of  all  men  most  misera- 
ble." But  his  growth  was  in  the  other  direction,  more  sure,  more  deep,  more 
satisfying.  He  ripened  with  the  years,  and  now  has  been  gathered  as  a  shock  of 
corn  in  his  season. 

He  met  death  as  he  had  lived  his  life,  quietly,  calmly,  and  trustfully.  He 
never  said  anything  for  effect.  He  did  not  talk  much  now,  but  the  few  words 
he  did  say  showed  the  same  calm  judgment  which  always  characterized  him. 
When  asked  by  his  family  what  they  should  do,  he  replied  in  clear  tones:  "Keep 
on  doing  the  best  you  can,  then  leave  it.  Don't  worry.  It  is  all  right;  it  is  all 
for  the  best."  The  whole  philosophy  of  life  is  summed  up  in  that  one  sentence. 
At  another  time  he  said:  "God  will  have  you  in  his  care  and  keeping."  His 
great  soul  lost  none  of  its  strength  as  the  body  failed  him,  and  he  seemed  to  pass 
away  in  that  fulness  of  vigor  which  suggests  that  "mortality  was  swallowed  up 
of  life." 

It  is  hard  to  conceive  of  Plymouth  church  without  Judge  Thacher.  To  miss 
him  from  his  accustomed  place  will  be  like  missing  a  part  of  the  building.     He 
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was  never  absent  from  church  when  it  was  possible  to  be  there.  With  him  at- 
tendance at  church  was  like  the  routine  of  home  life.  Yet  it  was  far  from  being 
a  mere  routine.  He  loved  the  church,  was  its  steadfast  friend  and  helper.  And 
his  friendship  and  telp  always  meant  success  in  the  thing  undertaken.  He  was 
a  large  factor  in  all  the  history  of  Plymouth  church  —  in  building  this  church,  in 
paying  the  debt,  in  building  the  parsonage,  in  every  emergency.  He  was  not 
only  a  liberal  giver,  but  an  inspiration  and  a  stimulus  to  others.  But  he  has 
now  passed  over  to  join  a  large  throng  who  have  gone  from  our  church,  and  his 
has  been  added  to  a  long  list  of  shining  names  on  the  other  side. 

It  is  a  large  vacancy  such  a  man  leaves  behind  him.  I  think  this  community 
never  knew  till  now  how  large  a  place  he  filled.  Not  his  own  church  alone,  but 
all  the  churches  will  miss  him,  for  he  was  a  friend  to  them  all,  and  of  every  good 
movement  for  the  betterment  of  the  community.  And  the  support  of  such  a 
man  means  so  much  for  he  can  do  so  much.  And  the  whole  state  mourns  with 
us  to-day,  for  he  was  known  and  honored  in  the  remotest  hamlet  of  our  common- 
wealth. 

But  we  can  none  of  us  forget  that  there  is  a  narower  circle  in  which  this  is 
the  supreme  thought.  Mr.  Thacher  loved  his  home.  His  home  was  everything 
to  him,  and  he  was  everything  to  his  home.  Words  would  fail  me  if  I  should 
attempt  to  tell  what  this  means  within  that  sacred  circle.  It  is  not  mine  to  ex- 
plain the  providence  which  has  bereaved  them,  and  it  is  not  mine  to  lessen  the 
loss  they  have  sustained.  But  it  is  mine  —  and  such  I  interpret  my  commission 
from  God  —  to  remind  them  of  truths  which  he  who  has  gone,  and  we  who  wait, 
all  believe.  He  believed,  and  we  believe,  in  God  the  Father,  who  loveth  all  His 
children.  He  believed,  and  we  believe,  in  Jesus  Christ,  who  came  from  the  Fa- 
ther and  would  lead  us  to  Him.  He  believed,  and  we  believe,  in  the  immortality 
which  Jesus  brought  to  light,  and  out  of  which  He  came  and  back  to  which  He 
went,  and  of  which  He  said,  "  I  go  to  prepare  a  place  for  you."  The  vacancy 
and  the  sadness  are  all  here  where  we  waif,  and  not  there  where  he  has  gone. 
It  is  we,  not  he,  who  walk  in  the  valley  of  the  shadow  of  death.  He  has  walked 
forth  into  life.  We  speak  of  him  as  falling  in  the  midst  of  his  days,  in  the  very 
ripeness  of  his  powers.  But  nothing  has  been  lost.  Those  magnificent  powers 
have  not  been  extinguished,  and  those  splendid  equipments  have  not  been  wasted. 
For  those  whom  God  calls  do  not  go  into  mere  empty  existence,  to  float  on  the 
boundless  sea  of  being.  But  they  go  into  life,  where  there  are  living  interests 
and  employment  and  progress.  God  wastes  nothing,  God  destroys  nothing  — 
least  of  all  the  powers  of  an  immortal  spirit.  We  believe  in  the  life  everlasting 
on  the  testimony  of  Him  who  spake  that  He  did  know  and  testified  that  He  had 
seen.  To  those  whose  sorrow  is  the  heaviest,  I  can  simply  remind  you  of  these 
truths,  and  add,  "Comfort  one  another  with  these  words." 
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THE  EARLY  SETTLERS  OF  KANSAS. 
THEIR  TRIALS,  PRIVATIONS,  HARDSHIPS,  AND  SUFFERINGS. 

Annual  address  of  Gov.  Edmund  N.  Morrill,  President  of  the  Society,  delivered  at  the  annual 

meeting,  January  21,  1896. 

Members  of  the  Historical  Society,  Ladies  and  Gentlemen : 

At  the  annual  meeting  of  this  Society  held  a  year  ago,  you  honored  one  of  the 
ablest  and  most  distinguished  citizens  of  our  state  by  electing  him  President  of 
the  organization,  and  he  reflected  credit  upon  you  and  upon  the  state  by  accept- 
ing the  trust.  He  has  since  passed  from  our  midst,  and  joined  the  innumerable 
host  that  have  gone  to  that  silent  land  from  which  no  weary  traveler  ever  returns. 
In  his  death  this  Society  and  the  state  suffered  an  irreparable  loss.  As  a  ripe 
scholar,  a  pure  and  upright  citizen,  a  Christian  gentleman,  who  without  ostenta- 
tion lived  a  life  worthy  of  his  profession,  an  able  legislator,  whose  counsels  were 
always  wise  and  judicious,  he  had  few  equals  and  no  superiors.  It  had  been  my 
good  fortune  to  know  him  for  more  than  30  years,  and  I  respected  and  reverenced 
the  man.  He  believed  in  Kansas,  and  had  faith  in  her.  He  was  ever  ready  to 
raise  his  voice  and  wield  his  pen  in  her  behalf.  The  beautiful  city  in  which  he 
lived  and  of  which  he  was  an  honored  citizen,  the  university  located  there,  which 
was  his  pride,  and  for  which  he  labored  loyally  and  unceasingly  until  his  death, 
the  state  and  the  Historical  Society  suffered  a  sad  bereavement  when  the  grave 
closed  over  his  honored  remains.  In  this  Society  the  name  and  fame  of  Solon 
O.  Thacher  will  ever  find  a  sacred  place,  and  will  be  lovingly  and  gratefully 
cherished  by  the  people  of  the  state  he  served  so  faithfully  and  loved  so  well. 

The  political  history  of  Kansas  has  been  ably  and  exhaustively  treated  by 
the  many  writers  whose  works  have  been  gathered  within  these  walls.  The 
material  growth  and  development  of  the  state  has  been  so  rapid  since  the  first 
settler  found  a  home  on  its  soil,  less  than  half  a  century  ago;  so  many  of  those 
who  participated  in  its  early  struggles  and  helped  to  make  its  history  are  still 
living;  the  early  organization  of  this  Society,  and  the  faithful  and  efficient 
labors  of  its  worthy  Secretary,  who  has  so  efficiently  discharged  the  duties 
of  the  office,  have  supplied  it  with  such  a  rich  fund  of  material,  that  it  has 
not  been  as  difficult  to  gather  the  facts  in  detail  and  with  an  accuracy  as  it 
would  have  been  had  the  work  been  longer  delayed.  Nothing  of  importance 
of  a  public  character  has  been  omitted.  There  is  one  line  of  thought  which 
perhaps  deserves  a  more  extended  notice,  and  which  had  much  to  do  in  shap- 
ing and  developing  the  character  of  our  people.  I  refer  to  the  early  trials, 
the  great  privations,  the  hardships  and  sufferings  of  many  who  sought  homes 
on  her  soil  iri  the  early  days  soon  after  the  territory  was  organized. 

The  long  and  exciting  debate  in  congress  arousing  a  bitter  sectional  feeling, 
which  preceded  the  enactment  of  the  law  providing  for  the  organization  of  the 
territory,  aroused  an  intense  interest  all  over  the  country,  and  many  who 
would  not  under  ordinary  circumstances  have  left  their  homes  in  the  more 
settled  sections  of  the  country  to  endure  the  privations  of  pioneer  life  were 
prompted  to  come  here,  to  aid  in  making  our  commonwealth  a  free  state.  Un- 
der these  conditions,  many  left  homes  of  comfort  and  of  refinement  to  do  bat- 
tle for  the  cause  of  justice  and  freedom.  To  many  of  these  the  privations  of  a 
new  country,  the  hardships  and  sacrifices  always  incident  to  and  during  the 
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early  settlement  of  a.  state,  were  almost  fully  unknown,  and  were  far  more 
severe  and  much  harder  to  endure  than  usually  falls  to  the  lot  of  him  who  has 
always  sought  a  home  on  the  frontier.  From  my  own  personal  experiences, 
I  can  speak  truthfully  of  the  hardships  and  deprivations  of  those  who  came 
in  the  early  days.  While  many  doubtless  realized  something  of  the  sacrifices 
of  comfort  they  would  be  called  upon  to  endure,  they  felt  they  would  be  of 
short  duration,  and  the  rich  returns  they  would  receive  for  their  labors  would 
be  an  adequate  return  for  all  they  would  be  called  upon  to  endure,  and  they 
believed  that  these  sacrifices  would  be  but  temporary.  Others  there  were 
who  had  no  conception  of  what  it  meant  to  make  a  home  in  a  new  and  entirely 
unsettled  section.  To  them  the  disappointments  and  the  sufferings  were  en- 
tirely unexpected,  and  they  soon  became  discouraged,  and  returned  to  the  com- 
forts and  refinements  of  their  eastern  homes. 

In  these  days  of  railroads,  of  telegraphs  and  telephones,  with  which  almost 
every  section  of  the  country  is  connected,  when  but  few  of  the  counties  in  our 
state  are  not  traversed  by  the  railroad  trains,  when  post-offices  are  dotted  all  over 
our  prairies,  almost  every  cross-road  being  supplied  with  one,  few  reflect  that  the 
very  early  settlers  had  none  of  these  conveniences.  The  nearest  railroad  then  was 
more  than  150  miles  from  our  eastern  border.  Our  only  means  of  public  trans- 
portation was  by  the  river.  We  had  no  post-offices  and  no  mail  routes.  While 
these  came  with  reasonable  promptness  as  the  settlements  increased,  it  was  years 
before  we  had  anything  like  the  service  of  the  older  sections  of  the  country. 
Settling  in  one  of  the  most  eastern  counties,  it  was  months  before  we  had  a  post- 
ofiice  nearer  than  25  miles.  Letters  from  friends  in  the  East  were  long  delayed, 
and  a  newspaper  two  weeks  old  was  a  rare  treat,  and  was  eagerly  seized  and 
read.  Our  usual  mode  of  travel  was  with  an  ox  team,  and  it  required  two  days 
to  go  from  my  home  to  and  return  from  the  post-office  and  the  nearest  store 
where  we  could  get  the  necessary  articles  to  supply  our  most  pressing  wants. 
Few  of  our  people  now  living  hardly  an  hour's  ride  from  the  post-office  and  store 
realize  the  inconvenience  and  cost  which  attended  this  condition  of  things.  A 
striking  illustration  of  this  might  be  given  in  the  experience  of  one  of  my  neigh- 
bors. He  was  so  unfortunate  as  to  break  his  ax  while  chopping  wood  one  frosty 
morning  in  winter,  and  to  replace  it  he  was  obliged  to  go  40  miles,  making  it  a 
very  costly  imjilement.  The  nearest  physician  lived  nearly  25  miles  away,  and 
could  only  be  summoned  in  the  most  pressing  cases,  as  his  fee  was  from  $15  to 
S25  for  a  visit. 

Full  of  hope,  charmed  with  the  beautiful  prairies  that  lay  stretched  out  be- 
fore him,  the  early  settler  encouraged  his  devoted  wife  by  telling  her  that  by 
another  year  they  would  have  some  of  the  comforts  and  luxuries  of  life.  He 
little  realized  the  difficulties  to  be  overcome,  and  how  exceedingly  slow  in  most 
cases  the  improvement  would  be.  The  frontiersman  brought  to  his  new  home  a 
small  amount  of  money,  hardly  enough  with  prudence  and  care  to  provide  the 
necessaries  of  life  for  a  year,  trusting  that  he  could  then  raise  a  crop  and  secure 
enough  income  to  live  comfortably.  Very  rarely  did  these  bright  hopes  material- 
ize. Opening  a  farm  with  scanty  means  was  at  best  slow.  With  but  a  small 
supply  of  farming  implements,  with  no  neighbors  from  whom  they  could  obtain 
help,  there  were  many  delays  under  the  most  favorable  circumstances,  and  the 
weeks  and  months  wore  away  with  far  less  accomplished  than  had  been  planned 
and  expected.  There  was  no  lumber  to  be  had  ;  no  money  to  pay  for  it,  even  if 
it  had  been  abundant  and  at  hand.  From  the  timber  which  skirted  the  beauti- 
ful streams  the  logs  must  be  secured  with  which  to  build  the  log  cabin,  and  to 
get  rails  with  which  to  fence  the  land  that  could  be  put  under  cultivation.     The 
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first  year's  crop  was,  therefore,  necessarily  small,  and  beyond  the  needs  of  the 
family  little  remained  to  be  disposed  of,  though  there  was  usually  a  good 
demand  from  the  settlers  who  were  moving  into  the  territory. 

In  1858  the  immigration  into  the  state,  which  the  previous  year  had  been 
large,  almost  wholly  ceased,  and  the  settlers  who  in  the  preceding  year  had  been 
able  to  find  employment  from  others  were  left  entirely  dependent  upon  tlieir  own 
resources.  Thousands  that  year,  having  secured  their  titles  to  lands,  abandoned 
the  country  and  returned  to  their  eastern  homes.  There  was  literally  no  money 
in  the  territory  that  year.  To  add  to  the  distress,  for  some  unknown  reason 
which  I  was  never  able  to  comprehend.  President  Buchanan  had  ordered  a  sale 
of  the  public  lands  in  this  district,  thus  compelling  the  early  settlers  who  were 
pre-emptors  to  pay  for  their  homes  or  run  the  risk  of  having  them  pass  into  the 
hands  of  eastern  speculators.  The  homestead  law  at  this  time  had  not  been  en- 
acted. The  lands  were  taken  under  the  pre-em'ption  act,  which  required  a  settle- 
ment of  a  year,  and  gave  the  president  authority  at  any  time  after  that  year  to 
require  the  lands  which  were  not  paid  for  to  be  offered  at  public  sale.  After 
having  been  offered  at  public  sale,  they  became  subject  to  private  entry,  and  any 
one,  without  any  notice  or  any  settlement  of  the  land,  could  go  to  the  land-office 
and  secure  a  title  by  paying  the  government  price.  The  result  of  this  act  of  the 
president  was  to  compel  many  of  the  early  settlers  to  borrow  money  from  the 
speculators,  who  usually  furnished  the  necessary  land-warrant,  worth  then  $175, 
for  which  the  settler  was  obliged  to  mortgage  his  home  for  $250,  payable  in  one 
year,  with  12  per  cent,  interest. 

The  season  of  1858  proved  to  be  an  extremely  wet  one,  causing  a  large  amount 
of  sickness.  The  fever  and  ague,  now  almost  entirely  unknown  in  the  state,  pre- 
vailed everywhere,  and  few  escaped  a  season  of  that  distressing  sickness.  In 
many  cases  whole  families  were  taken  down,  leaving  no  one  able  to  care  for  the 
others.  Wells  were  almost  unknown,  the  settlers  relying  upon  the  nearest  spring 
for  a  supply  of  water.  Many  of  their  cabins  were  located  quite  a  little  distance 
from  these  springs,  and  the  sufferings  for  the  want  of  pure  water  in  these  cases 
of  fever  were  intense.  The  deep  privations  and  the  sacrifices  fell  most  heavily 
upon  the  women.  Scattered  though  the  settlements  were,  the  men  could  easily 
arrange  to  meet  each  other,  and  to  enjoy  to  some  extent  the  pleasures  of  social 
life  ;  but  for  weeks  and  months  the  poor  woman,  toiling  early  and  late  for  her 
husband  and  her  little  ones,  could  not  look  upon  the  friendly  face  of  her  own 
sex.  This  would  be  hard,  indeed,  under  the  most  favorable  conditions  ;  but  de- 
prived of  the  comforts  of  life,  struggling  day  by  day  to  provide  for  the  most 
pressing  wants,  it  was  almost  unendurable,  and  when  sickness  came,  or  when 
anxiously  watching  by  the  sick-bed  of  her  little  one  she  could  not  give  it  the  lit- 
tle luxuries  for  which  it  was  most  earnestly  pleading,  it  was  a  bitter  sacrifice. 
But  sadder  than  all  else  was  the  hour  when  she  was  called  upon  to  part  with  her 
loved  one,  with  no  woman's  tender  heart  to  whisper  words  of  comfort  and  conso- 
lation.    Again  and  again  have  I  witnessed  these  scenes. 

On  a  dreary  March  day  in  1858,  the  bitter  winds  from  the  north  sweeping  over 
the  land,  I  stood  with  a  few  neighbors  at  an  open  grave  on  the  bleak  prairie.  A 
little  child  —  the  joy  and  sunshine  of  a  poor  couple  who  lived  in  a  rude  cabin  — 
was  laid  away  for  its  final  rest.  The  heartbroken  parents  took  the  last  look  at 
their  loved  one.  No  minister  of  the  gospel  was  present  to  speak  words  of  comfort 
to  the  bereaved  parents,  but  the  neighbors  tenderly  performed  the  last  sad  rites, 
and  with  swimming  eyes  spoke  words  of  loving  sympathy.  I  can  conceive  of  no 
sadder  scene,  and  while  memory  lasts  that  picture  will  never  be  effaced  from  my 
mind. 
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Another  instance  of  peculiar  sadness  came  under  my  observation.  In  1857,  a 
gentleman  of  culture  and  ability  —  a  publisher  of  a  daily  newspaper  in  a  beautiful 
city  in  the  extreme  East  —  fascinated  by  the  glowing  accounts  so  freely  published 
of  the  beauties  of  Kansas  and  its  delightful  climate,  disposed  of  his  business  there 
and  came  with  his  wife  —  an  educated  and  refined  lady  —  to  make  a  home  in  the 
new  West.  The  conditions  that  surrounded  him,  and  for  which  he  was  wholly 
unfitted,  were  entirely  different  from  those  he  had  left.  His  first  effort  was  to 
secure  a  shelter,  and  on  one  of  the  banks  of  one  of  the  many  streams  that  are 
found  in  the  county  he  bought  from  a  former  settler  a  log  cabin,  and  moved  into 
his  new  home.  Full  of  courage  and  of  hope,  he  soon  after  engaged  in  a  new  and 
to  him  an  entirely  untried  business.  Disappointments  and  misfortunes  followed 
in  quick  succession.  Earnestly  he  struggled  to  overcome  the  almost  insurmount- 
able difficulties  which  presented  themselves.  The  misfortunes  and  labors  under- 
mined his  health,  and  the  next  summer  he  fell  a  victim  to  the  fever  which  was 
then  so  common.  During  the  weeks  of  illness,  his  devoted  wife,  deprived  of  the 
comforts  and  necessaries  of  her  eastern  home,  with  no  loving  friends  to  sympa- 
thize with  and  assist  her,  cared  for  him  with  all  the  tenderness  and  love  of  a  true 
wife,  until  the  fatal  day  came  when  she  found  herself  far  away  from  kindred  and 
friends  — a  widow  in  a  strange  land. 

Another  instance  will  be  given  to  record  the  difficulties  under  which  we  la- 
bored in  cases  of  pressing  need.  An  old  man  and  his  two  sons  had  attempted  to 
build  a  shanty  on  their  claim.  Overtaken  by  fever  and  ague,  they  were  unable 
to  put  a  roof  on  it,  and  to  protect  themselves  from  the  rain  they  had  thatched  a 
little  space  over  their  bed  with  the  long  prairie  grass.  In  this  hovel  the  old  man 
died.  The  nearest  neighbors,  when  notified,  at  once  went  to  work  to  provide  a 
decent  burial.  Great  difficulty  was  experienced  in  finding  lumber  for  the  coffin. 
At  last  one  of  the  neighbors  offered  a  few  boards  which  were  used  as  a  tempo- 
rary floor  in  the  loft  of  his  cabin.  The  little  stream  which  flowed  through  the 
settlement  had  become  swollen  by  the  heavy  rains,  and  the  only  way  possible  to 
transport  the  boards  to  the  house  was  by  taking  one  at  a  time  upon  the  shoulder 
and  swimming  a  horse  across  the  stream.  This  was  done,  a  rude  coffin  was  con- 
structed, and  the  remains  were  given   a  decent  burial. 

Instances  of  equal  suffering  were  by  no  means  unfrequent,  and  are  doubtless 
incident  to  every  new  country,  for  the  early  settlers  of  any  section  are  invariably 
men  of  small  means,  and  when  these  were  exhausted  they  were  compelled  to  look 
to  the  soil  for  subsistence  and  to  supply  their  wants. 

The  first  year  was  by  no  means  the  hardest  one.  With  few  exceptions,  the 
second  or  third  year  found  the  settler  in  more  straitened  circumstances  than  be- 
fore. This  was  especially  true  of  the  pioneers  of  Kansas,  except  that  the  phe- 
nomenal immigration  of  1857  and  the  money  which  was  brought  in  by  those  who 
came  to  purchase  Indian-trust  lands  proved  a  source  of  profit  to  all  who  had  any- 
thing to  dispose  of.  The  settlers  that  spring  were  few;  the  cabins  were  scattered, 
but  they  were  soon  filled  to  overflowing  with  the  newcomers,  who  sought  shelter 
while  they  looked  up  lands  for  themselves,  and  they  liberally  paid  those  who 
were  familiar  with  the  matter  to  assist  them  in  doing  so.  I  knew  one  little  cabin 
only  14  feet  square,  with  but  one  room,  where  they  took  four  boarders,  though 
there  were  four  children,  besides  the  man  and  his  wife.  In  another  instance,  a 
family  of  six,  with  three  small  rooms,  took  15  boarders.  It  was  a  rare  thing  that 
any  one  was  refused  shelter,  even  though  the  family  suffered  great  inconvenience 
in  providing  for  the  stranger. 

The  year  1859  brought  an  abundant  crop,  but  it  could  only  be  disposed  of  by 
hauling  it  to  the  river,  to  be  shipped  to  St.  Louis,  or  by  freighting  it  to  the 
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mountains.  Pressed  for  money  to  provide  the  necessaries  of  life,  those  who  had 
raised  a  crop  quickly  parted  with  it,  retaining  only  enough  to  last  them  until  an- 
other could  be  raised. 

The  winter  of  1859-'60  was  cold  and  very  dry;  March  and  April  very  windy, 
and  almost  entirely  without  rainfall.  Inspired  by  the  rich  returns  of  the  pre- 
ceding year,  every  possible  acre  was  put  into  crop.  The  people  plowed  and  sowed 
a  larger  amount  than  ever  before.  May  and  June  passed  away  with  scarcely  a 
shower.  Still  they  worked  on  with  renewed  vigor,  hoping  and  praying  that 
the  later  summer  months  would  bring  the  needed  rain  to  save  their  crops, 
but  they  were  destined  to  feel  a  bitter  disappointment.  July  and  August 
brought  no  relief.  Nor  did  the  needed  rain  come  until  too  late  to  benefit  the 
crops  of  that  year.  It  was  literally  a  year  without  rain  and  almost  without 
a  cloud,  and  an  absolute  failure  of  crops  was  the  result.  Words  are  inade- 
quate to  describe  the  bitter  disappointment  of  those  brave  men  and  women 
•who  had  so  courageously  borne  the  hardships  and  privations  of  the  previous 
years,  looking  forward  to  the  time  when  they  could  provide  their  loved  ones 
with  the  necessaries  of  life.  As  winter  approached,  they  found  themselves 
with  nothing  in  store  for  the  long  cold  months.  Starvation  literally  stared 
them  in  the  face.  Hardly  any  families  were  able  to  live  comfortably  even  in 
the  early  part  of  that  winter,  while  the  great  majority  had  barely  enough  to 
support  life.  Many  saw  no  flour  during  that  long  winter,  living  solely  on 
corn-meal,  and  depended  upon  the  game  they  were  able  to  kill  for  meat,  and 
this  they  had  to  obtain  from  day  to  day  as  best  they  could.  Had  it  not  been 
for  the  generous  hearts  and  willing  hands  in  the  more  favored  states,  many 
could  only  have  been  saved  from  starvation  by  abandoning  their  homes  and 
seeking  relief  farther  east. 

The  winter  of  1860-'61  will  never  be  forgotten  by  those  who  spent  it  in  our 
state.  Volumes  could  be  filled  with  instances  of  individual  suffering  and  hard- 
ship. A  good  woman  in  one  of  the  northern  counties,  in  telling  of  her  experi- 
ence, said,  among  other  things:  "We  found  one  day  that  our  scanty  supply  of 
provisions  was  growing  alarmingly  small.  My  husband  said  the  next  morning  he 
would  start  out  to  replenish  the  wasting  stores.  When  morning  came  it  brought 
a  severe  snow-storm  and  blizzard.  To  go  out  with  no  neighbors  within  a  mile  or 
two  would  have  been  to  risk  his  life.  At  noon  that  day  we  cooked  the  last  mor- 
sel of  provisions  in  the  house.  When  the  shades  of  evening  gathered  around  that 
prairie  home  no  pceparation  for  the  evening  meal  was  made.  The  little  ones  could 
not  understand  it,  and  soon  commenced  their  importunities  —  'Mamma,  why 
don't  you  get  supper?'  'Mamma,  I  am  hungry!'  'Mamma,  can't  you  give 
us  some  bread  ?  '  No  explanation  could  satisfy  them,  and  during  that  long  win- 
ter evening  that  poor  woman  suffered  untold  agony  because  she  was  not  able  to 
gratify  the  hunger  of  her  little  ones.  At  last,  worn  out  with  their  importunities, 
they  dropped  to  sleep,  and  she  put  them  supperless  to  bed.  The  next  morning 
the  husband  succeeded  in  getting  a  little  food  from  a  neighbor." 

One  of  the  most  surprising,  and  to  me  most  pleasant,  features  of  that  time, 
though  I  confess  it  was  entirely  unexpected,  was  the  hearty,  kindly  feeling  that 
existed  among  the  settlers.  All  were  on  a  common  level ;  all  felt  their  depend- 
ence, and  most  gratefully  accepted  the  relief  so  generously  bestowed  by  the  good 
people  of  the  states  farther  east.  Realizing  that  all  the  earthly  store  they 
possessed  was  in  their  farms  and  homes,  they  hoped  to  be  able  to  live  through 
the  winter  and  until  another  harvest  time.  To  remain  was  a  matter  of  absolute 
necessity,  for  they  had  no  place  to  go  with  any  hope  of  bettering  their  condition, 
even  if  they  had  had  anything  to  go  with.     This  feeling  of  dependence  resting  on 
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all,  filled  them  with  a  hearty  sympathy  for  each  other  that  is  rarely  manifested 
under  more  favorable  conditions.  I  think  I  can  say  with  absolute  truth  that 
there  was  less  complaint  and  less  murmuring  with  their  condition  than  can  be 
found  even  to-day  in  the  most  prosperous  part  of  our  commonwealth.  Few  had 
any  groceries  that  winter.  Potatoes  were  unknown,  and  many  families  lived 
entirely  on  the  kindly  aid  sent  in  from  other  states.  Few  had  sufficient  clothing 
to  protect  them  from  the  bitter  winds  of  winter.  Even  the  sacks  in  which  this 
aid  was  sent  were  eagerly  sought  and  used  for  clothing.  This  was,  indeed,  a 
bitter  experience,  and  a  sad  disappointment  to  those  who,  for  five  long  years, 
had  toiled  to  secure  comfortable  homes.  It  was  simply  impossible  to  obtain 
money  at  that  time.  There  was  absolutely  no  labor  for  those  who  sought 
employment,  even  though  they  were  willing  to  work  for  mere  subsistence. 

An  incident  occurred  that  summer  which  shows  the  scarcity  of  money  and 
the  great  needs  of  the  people.  A  republican  national  convention  was  to  be  held. 
The  many  friends  of  Mr.  Seward  in  the  territory,  recognizing  his  able  services  in 
their  behalf,  determined  that  a  delegation  should  be  sent  that  would  support 
him.  A.  C.  Wilder,  chairman  of  the  central  committee,  and  a  warm  supporter 
of  Mr.  Seward,  wrote  a  letter  to  a  friend  there  urging  that  a  delegate  be  sent 
from  that  county  to  the  territorial  convention  favorable  to  Mr.  Seward.  A 
county  convention  was  held,  but  no  one  was  found  who  was  willing  to  go.  Those 
who  could  find  time  had  no  horse,  and  those  who  had  a  horse  and  who  could 
spare  the  time  had  no  money  to  pay  the  expenses.  After  gravely  discussing  the 
matter,  a  contribution  was  taken  up  to  defray  the  expenses  of  the  delegates. 
Some  gave  25  cents,  some  10  cents,  and  others  less,  until  §4.50  was  raised  to  pay 
the  expenses  of  the  journey  of  75  miles.  Armed  with  the  necessary  credentials 
and  a  letter  to  Mr.  Wilder,  the  delegate  attended  the  convention.  That  letter 
was  written  by  one  of  Kansas'  most  distinguished  citizens,  who  for  many  years 
occupied  the  highest  position  in  the  gift  of  the  people  of  the  state. 

This  presentation  of  the  hardships  and  sufferings  of  the  early  settlers  is  not 
overdrawn,  and  is  simply  given  to  show  how  bravely  and  manfully  the  pioneers  of 
our  state  toiled  and  struggled  to  make  themselves  homes  and  lay  the  foundation 
for  our  great  state.  The  influence  of  those  early  struggles  has  had  a  marked 
effect  upon  the  subsequent  development  of  our  commonwealth.  Characters 
were  developed,  strong  and  pure  and  noble,  which  exerted  their  influence  in  the 
years  which  followed.  And  the  early  settlers,  even  in  their  poverty  and  priva- 
tions, did  not  forget  the  church  and  the  schoolhouse.  Before  they  had  any  build- 
ings suitable  for  public  worship,  they  met  during  the  warm  weather  in  groves  to 
hold  religious  services,  and  long  before  they  were  able  to  provide  themselves  com- 
fortable shelter  for  their  families  they  worked  to  organize  school  districts  and 
build  schoolhouses.  Without  a  murmur  they  deprived  themselves  of  the  com- 
forts of  life.  They  deemed  no  sacrifice  too  great,  no  hardship  too  severe,  to  en- 
able them  to  provide  for  the  means  of  educating  their  children.  The  result  of 
this  spirit  so  universally  manifested  under  such  discouraging  circumstances  is 
shown  to-day  in  the  grand  educational  institutions  of  our  state.  The  same  spirit 
that  actuated  the  brave  pioneers,  the  same  indomitable  courage  and  persever- 
ance, is  manifested  to-day  among  those  living  in  the  newer  sections  of  our  state. 
Braver  men  never  lived  ;  truer  men  the  sun  never  shone  upon  ;  and  it  is  men  of 
this  character  who  have  made  their  impress  upon  Kansas  and  Kansas  institu- 
tions. Much  that  Kansas  is  to-day  she  owes  to  the  foundations  laid  by  the  brave 
pioneers.  Kansas  represents  to-day,  to  a  marked  degree,  the  principle  of  human 
—10 
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freedom  in  its  fullest  sense.  And  the  object  and  aim  of  this  Society  has  been 
and  ever  should  be  to  present  to  our  people  the  fullest  and  most  perfect  history 
of  the  struggles  and  sacrifices  and  the  sufferings  endured  in  behalf  of  liberty. 


ROBERT  P.  FLENNIKEN. 

BIOGRAPHICAL  SKETCH  BY  B.  F.  FLENNIKEN. 
Secretary  Kansas  Historical  Society,  Topeka,  Kansas: 

Responding  to  your  repeated  and  cordial  requests  for  a  sketch  of  the 
career  of  Robert  P.  Flenniken,  who  was  the  democratic  candidate  for  dele- 
gate to  congress  from  Kansas  in  the  year  1854,  and  who  seems  to  have 
dropped  out  of  the  recollection  and  memory  of  all  men  so  far  as  Kansas  his- 
tory is  concerned,  I  beg  to  offer  you  this  brief  and  imperfect  sketch,  prefacing 
it  with  the  statement  that  the  data  at  my  command  are  limited. 

I  remember  him  well,  and  I  remember  when  the  Kansas  excitement 
spread  over  the  southwestern  part  of  Pennsylvania,  which  resulted  in  so 
many  of  the  best  men  of  Pennsylvania  leaving  their  native  state  to  make 
Kansas  free.  My  section  contributed  to  Leavenworth  county  the  Hooks, 
Pennock  and  Higinbotham  families,  and  along  with  them  came  Hon.  John 
Phelan,  of  Waynesburg,  and  the  subject  of  this  sketch,  my  great-uncle,  Robert 
P.  Flenniken. 

Robert  P.  Flenniken  was  the  youngest  son  of  John  Flenniken,  a  signer 
of  the  Mecklenburg  declaration  of  independence,  and  was  born  in  Cumberland 
township,  Greene  county.  Pa.,  March  4,  1804.  His  early  education  was  ob- 
tained in  the  common  schools  of  his  native  county  and  at  Greene  Academy, 
Carmichaels.  Pa.  He  learned  the  trade  of  a  millwright,  and  while  engaged 
in  his  avocation  he  accidentally  made  the  acquaintance  of  Hon.  Andrew  Stew- 
art, "Tariff  Andy,"  who  was  at  the  time  a  candidate  for  a  seat  in  congress 
and  making  a  canvass  of  Greene  county.  Mr.  Stewart  was  attracted  to  the 
young  mechanic,  and  invited  him  to  come  to  his  office  and  study  law.  The 
kind  offer  was  accepted,  and  in  due  time,  October,  1831.  he  was  admitted  to 
practice  at  Uniontown,  Fayette  county,  Pennsylvania,  and  became  a  partner 
of  his  preceptor.    They  enjoyed  a  large  and  lucrative  practice. 

Mr.  Flenniken  was  an  ardent  admirer  and  warm  supporter  of  General 
Jackson,  and  took  an  active  part  in  the  political  campaigns  of  the  time. 

He  was  elected  to  the  legislature  of  Pennsylvania  from  Fayette  county  in 
the  year  1840,  and  served  three  successive  terms,  the  last  year,  1842,  being 
chairman  of  the  committee  on  ways  and  means  of  the  house  of  representa- 
tives. In  this  position  he  distinguished  himself,  not  only  for  the  business 
measures  he  introduced  and  successfully  enacted  into  laws,  but  as  a  states- 
man of  ability.  He  formed  during  his  legislative  career  at  Harrisburg  the 
intimate  acquaintance  of  James  Buchanan,  Simon  Cameron,  George  M.  Dallas, 
and  all  of  the  distinguished  men  of  Pennsylvania,  and,  indeed,  of  the  nation, 
at  that  time. 

In  1846  he  was  appointed  by  President  Polk  minister  to  Denmark,  and 
was  recognized  as  a  diplomat  of  rare  ability.  Upon  his  return  from  Denmark 
he  resumed  the  practice  of  law  at  Uniontown,  Fayette  county,  Pennsylvania. 
In  1854,  as  stated,  he  came  to  Kansas,  and  settled  in  Leavenworth  county, 
and  it  may  be  frankly  said  he  came  with  the  intention  of  "running  for  con- 
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gress."  There  were  a  large  number  of  Pennsylvanians  in  the  company,  and 
his  brother-in-law,  Hon.  John  Phelan,  made  large  investments  in  Leaven- 
worth and  Lykins  (now  Miami)  counties. 

At  the  election  held  on  November  29,  1854,  he  received  305  votes.  Gen- 
eral Whitfield,  by  reason  of  the  support  received  from  his  friends  in  Missouri, 
received  the  certificate  of  election,  and  was  recognized  as  delegate  in  congress 
from  Kansas. 

Mr.  Flenniken  thought  seriously  of  contesting  this  election,  but  after  con- 
sultation with  his  supporters  in  Kansas,  and  political  friends  in  the  East, 
the  idea  of  a  contest  was  abandoned. 

After  the  election  he  returned  to  Uniontown,  Pa.,  and  shortly  thereafter 
removed  to  Pittsburg  and  opened  a  law  office. 

In  1858  President  Buchanan  appointed  him  United  States  judge  for  the  ter- 
ritory of  Utah,  which  office  he  filled  until  his  removal  by  President  Lincoln 
in  1861. 

He  again  returned  to  Pittsburg  and  resumed  the  practice  of  law,  and 
shortly  thereafter  he  was  made  the  democratic  nominee  for  judge  of  the 
court  of  common  pleas  of  Allegheny  county;  but  the  county  being  overwhelm- 
ingly republican,  he  was  defeated,  though  running  handsomely  ahead  of  his 
ticket. 

During  the  war,  he  was  a  loyal  supporter  of  the  government,  and  two  of 
his  sons  served  in  the  union  army.  About  1870  he  moved  to  San  Francisco, 
Cal.,  where  he  died  in  the  year  1879. 

In  appearance  he  was  tall,  and  was  a  perfect  specimen  of  physical  man- 
hood;  in  manners  dignified  and  courtly. 

In  religion  he  was  a  firm  believer  in  the  doctrines  and  faith  of  the  Pres- 
byterian church. 

He  was  an  able  lawyer,  a  conscientious  legislator,  a  just  judge,  and  an 
honest  man. 

He  was  honored  by  his  country,  respected  by  all,  beloved  by  his  relations; 
he  lived  and  died  a  true  Christian  gentleman. 

Emporia,  1896. 
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DOCUMENTARY  HISTOEY  OF  KANSAS. 


Volumes  three  and  four  of  this  series  of  collections  of  the  Kan- 
sas State  Historical  Society  contain  the  executive  minutes  of  the 
first  three  governors  of  Kansas  Territory,  Andrew  H.  Reeder,  Wilson 
Shannon  and  John  W.  Greary;  embracing  the  daily  journal  of  the 
transactions  in  the  governors'  offices  during  their  respective  terms; 
also  correspondence  and  other  official  papers  not  included  in  the 
minutes. 

The  papers  which  here  follow  in  this  fifth  volume  of  collections 
are  intended  to  complete  the  documentary  history  of  Kansas  Territory. 
They  comprise,  first,  some  official  papers  connected  with  the  transac- 
tions of  the  first  three  territorial  governors,  Reeder,  Shannon  and 
Geary,  and  which  were  omitted  from  the  former  publications;  and 
next,  the  executive  minutes  and  official  papers  of  Govs.  Robert  J. 
Walker,  James  W.  Denver,  and  Samuel  Medary,  together  with  those 
of  the  four  secretaries  of  the  territory,  who  for  short  periods  became 
acting  governors,  namely,  Daniel  Woodson,  Frederick  P.  Stanton, 
Hugh  S.  Walsh,  and  George  M.  Beebe,  and  papers  pertaining  to  the 
legislative  sessions  during  these  administrations.  The  papers  of 
Governor  Denver  during  the  time  of  his  service  as  acting  governor 
and  before  his  commission  as  governor  are  included  with  the  other 
papers  pertaining  to  his  term  as  governor. 

Brief  biographies  of  the  first  three  governors  were  given  in  the 
former  volumes.  Such  biographies  are  here  given  of  all  the  others, 
including  the  acting  governors.  The  official  papers  here  published 
have  been  for  the  most  part  copied  from  the  official  copies  in  the  of- 
fice of  secretary  of  state,  at  Washington,  where  they  have  remained 
unseen  since  the  time  they  were  transmitted ;  the  last  of  them  for 
more  than  35  years.  That  they  have  now  been  recovered  and  brought 
to  light  has  been  through  the  disinterested  efforts  of  Hon.  R.  W,  Blue, 
and  his  zealous  aid  and  helper,  Hon.  Albert  R.  Greene.  Colonel  Blue, 
in  order  to  obtain  access  to  these  records,  personally  interviewed  Sec- 
retary Olney  on  the  subject. 

As  materials  of  Kansas  history,  these  records  are  of  inestimable 
value.  Without  them  the  true  history  of  Kansas  could  not  be  known. 
And  with  them,  solely,  the  true  history  of  Kansas  cannot  be  known. 
For,  a  very  slight  perusal  of  some  of  these  documents  will  show  on 
their  face  that  they  are  of  a  highly  partisan  character.     The  territorial 
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governors  of  Kansas  acted  at  a  time  of  unparalleled  political  excite- 
ment. These  governors  were  between  two  fires  in  the  first  stages  of 
the  War  of  the  Rebellion  ;  for  he  who  reads  Kansas  history  in  any 
other  light  than  that  thrown  upon  it  by  the  whole  history  of  the  great 
national  struggle  for  the  overthrow  of  slavery  and  the  perpetuity  of 
the  union  reads  blindly.  All  these  governors  eventually  came  to  see 
the  great  issue  in  a  new  light ;  all  became  ranged  on  the  union  side  ; 
some  of  them  acted  prominent  parts  in  the  great  Union  army. 

The  publication  of  these  papers  at  this  time  will  enable  residents 
of  Kansas  yet  living  who  know  of  all  the  facts  to  correct  many  errors 
which  these  papers  contain.  Through  misinformation  of  a  partisan, 
character  brought  to  these  governors  by  their  agents  and  by  other 
informers,  great  bias  of  judgment  was  caused.  It  is  greatly  to  be 
desired  that  such  persons  as  O.  E.  Morse  and  Mrs.  Morse,  Mrs.  Gov. 
Robinson,  O.  E.  Learnard,  B.  W.  Woodward,  Charles  W.  Blair,  James 
B.  Abbott,  Edward  Smith  and  others  will  scan  these  papers  and  will 
put  in  writing  their  testimony  as  to  the  facts  pertaining  to  the  events 
to  which  they  refer. 

Attention  is  called  to  the  very  full  indexes,  both  alphabetical  and 
chronological,  which  are  contained  in  these  volumes  of  collections. 
These  indexes,  together  with  the  most  invaluable  chronological  his- 
tory of  Kansas  found  in  the  volume  of  "Annals  of  Kansas,"  by  Daniel 
W.  Wilder,  form  a  key  to  the  history  of  Kansas  such  as  is  not  to  be 
found  in  historical  works  pertaining  to  any  other  state. 


SECRETARY   AND  ACTING    GOVERNOR    WOODSON. 

The  following  biographical  information  is  taken  chiefly  from  a  lengthy  biographical  sketch 
published  in  Col.  D.  Stewart  Elliott's  Coffey  ville  "Journal"  of  October  12, 1894. 

Daniel  Woodson  was  bom  in  Albemarle  county,  Virginia,  on  the  24th  of 
May,  1824.  He  died  October  5.  1894,  at  Claremore,  I.  T.,  at  the  residence  of  a 
son,  whence  he  had  been  removed  from  his  home  in  Coffey  ville,  Kas.,  for  the 
benefit  of  his  health, .  His  boyhood  days  were  spent  on  a  plantation  in  the 
Old  Dominion  state.  He  obtained  his  education  in  a  printing  ofiice,  ^nd  at- 
tained so  high  a  rank  in  his  chosen  profession  that  he  became  one  of  the  best 
known  editors  and  printers  in  Virginia.  His  career  attracted  public  attention, 
and,  on  the  29th  of  June,  1854,  at  the  age  of  30,  he  was  appointed  by  President 
Pierce,  secretary  of  Kansas  territory  at  a  salary  of  $2,000  per  annum.  At 
different  times  during  his  term  as  secretary,  Mr.  Woodson  had  devolved  upon 
him  the  powers  of  governor.  The  first  brief  term  was  from  April  17  to  June 
23,  1855,  during  a  temporary  absence  of  Governor  Reeder.  The  executive 
minutes  show  only  two  oflBcial  acts  during  this  period,  the  filing  of  election 
returns,  and  the  issuing  of  an  executive  warrant  on  a  requisition  of  the  gov- 
ernor of  Indiana.  On  the  removal  of  Governor  Reeder  from  oflBce  August  16, 
Secretary  Woodson  acted  as  governor  until  September  7,  when  Governor 
Shannon  entered  upon  his  duties.  From  June  24  to  September  11,  1856,  Secre- 
tary Woodson  acted  as  Governor  during  the  interim  between  the  departure  of 
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Governor  Shannon  and  the  assumption  by  Governor  Geary  of  the  duties  of 
the  office.  It  was  during  this  period  that,  in  July,  1856,  the  correspondence 
between  Governor  Woodson  and  Colonel  Sumner  and  Colonel  Cooke  was  had 
relative  to  the  dispersion  of  the  Topeka  legislature  and  the  rebellion  in 
Topeka. 

On  the  departure  of  Governor  Geary  from  the  territory,  March  12,  1857,  Mr. 
Woodson  became  acting  governor  until  April  16,  when  he  was  succeeded  by  Fred- 
erick P.  Stanton,  who  had  been  appointed  secretary  of  the  territory.  As  a  south- 
ern man  Governor  Woodson's  sympathies  were  with  the  south.  He  was  faithful 
to  the  policy  of  the  pro-slavery  party  in  Kansas.  In  April,  1857,  he  was  appointed 
receiver  of  the  Delaware  land  office,  which  was  at  first  established  at  the  town  of 
Doniphan,  and  was  afterward  removed  to  Kickapoo.  For  12  years  subsequently 
he  was  engaged  in  farming  in  Leavenworth  county.  In  1870  he  removed  to  Mont- 
gomery county,  and  assisted  in  establishing  a  newspaper  at  the  town  of  Parker. 
Subsequently  he  became  connected  with  the  Coffeyville  "Journal."  In  1882  he 
was  appointed  city  clerk  of  Coffeyville,  a  position  which  he  filled  for  12  years, 
when  he  resigned  on  account  of  failing  health.  One  of  Governor  Woodson's  pe- 
culiarities was  his  aversion  to  having  a  photograph  taken  of  himself.  He  could 
not  be  induced  to  furnish  his  portrait  for  our  State  Historical  Society.  In  private 
life  he  was  genial,  kind,  and  courteous,  and  was  highly  respected  by  the  people 
of  Coffeyville,  among  whom  he  spent  so  many  years  of  the  later  period  of  his  life.  • 


ROBERT  JOHN  WALKER. 

Governor  Robert  J.  Walker  was  born  at  Northumberland,  Pa.,  July  23, 
1801,  and  died  in  Washington,  D.  C,  November  11,  1869.  He  was  educated 
at  the  University  of  Pennsylvania  and  commenced  the  practice  of  law  at 
Pittsburg  in  1822.  In  1826  he  removed  to  Mississippi,  and  entered  vigorously 
into  the  law  and  politics.  During  the  South  Carolina  nullification  agitation 
he  took  sides  against  Calhoun,  publishing  in  1833  in  the  Natchez  "Journal" 
an  extended  argument  against  the  doctrine  of  disunion,  and  in  favor  of  co- 
ercion against  rebellious  states.  In  1836  he  was  elected  to  the  United  States 
senate  as  a  Union  candidate.  At  the  same  time  he  influenced  the  Mississippi 
legislature  to  adopt  resolutions  denouncing  nullification  and  secession  as 
treason.  In  1840  he  was  re-elected  to  the  United  States  senate  by  a  two 
to  one  majority  over  the  famous  orator,  Sergeant  S.  Prentiss.  During  his 
service  in  the  senate  he  took  an  active  part  in  its  debates,  especially  in  oppo- 
sition to  John  C.  Calhoun.  But  he  was  a  democrat.  He  supported  the  ad- 
ministrations of  Andrew  Jackson  and  Martin  Van  Buren.  He  favored  the 
nomination  and  election  of  Polk  in  1844,  and  by  the  latter  was  appointed  sec- 
retary of  the  treasury,  which  office  he  held  until  March  5.  1849.  He  achieved 
great  eminence  as  a  national  financier  during  his  service  as  secretary  of  the 
treasury.  Respecting  slavery,  he  advocated  gradual  emancipation,  and  ex- 
hibited his  own  sincerity  by  manumitting  in  1838  all  his  own  slaves.  He 
favored  the  annexation  of  Texas,  and  in  1837  introduced  the  resolution  rec- 
ognizing the  independence  of  the  "Lone  Star  State."  Respecting  the  annex- 
ation of  Texas,  he  favored  the  measure  and  recommended,  as  a  condition,  that 
a  scheme  of  gradual  emancipation  should  be  provided  for  the  new  state. 

In  1857  he  became  governor  of  Kansas  Territory  by  appointment  of  President 
Buchanan,  assuming  the  duties  of  the  office  on  the  27th  of  May.  He  accepted 
the  appointment  upon  the  pledge  made  by  the  president  that  the  state  constitu- 
tion to  be  framed  should  be  submitted  to  a  vote  of  the  people.     That  was  the 
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Lecompton  constitution.  It  was  not  fairly  so  submitted  to  a  vote  of  the  people. 
On  the  contrary  an  attempt  was  made  by  the  pro-slavery  framers  of  that  instru- 
ment, actively  sup]X)rted  by  the  administration  at  Washington,  to  force  it  upon 
the  people  through  forged  and  fraudulent  election  returns.  Governor  Walker 
went  to  Washington  and  opposed  its  ratification  by  Congress.  He  had  already 
performed  a  still  greater  service  to  the  people  of  the  territory  by  purging  the 
fraudulent  returns  of  the  legislative  election  of  1857,  and,  with  the  cooperation  of 
Secretary  F.  P.  Stanton,  giving  certificates  of  election  to  a  large  majority  of  free- 
state  members,  who  were  justly  elected.  This  was  the  turning  point  in  Kansas 
political  affairs.  The  territory  became  free  from  the  Missouri  usurpation  of  1855, 
and  legal  self-government  by  the  people  began. 

Governor  Walker  resigned  his  office,  in  a  lengthy  letter  dated  Decepiber  17, 
1857,  addressed  to  Secretary  Cass,  and  which  is  published  in  this  volume.  It 
might  be  said  that  he  resigned  from  compulsion.  No  governor  of  Kansas  Terri- 
tory could  remain  in  office  and  oppose  the  behests  of  the  slave  power  which  dic- 
tated the  policy  of  the  administration  at  Washington.  In  1861  Governor  Walker 
took  active  grounds  in  aid  of  the  suppression  of  the  rebellion.  In  April  he  ad- 
dressed a  great  mass  meeting  in  Union  Square,  New  York,  advocating  prompt 
and  vigorous  measures.  In  1863  he  was  appointed  by  the  government  financial 
agent  of  the  United  States  in  Europe,  and  succeeded  in  negotiating  $350,000,000 
of  5-20  United  States  bonds.  During  his  public  life  of  nearly  40  years.  Governor 
Walker  exercised  a  strong  and  often  comtroUing  influence  on  public  affairs. 


GOVERNOR  STANTON. 

Frederick  P.  Stanton  was  born  in  Alexandria,  District  of  Columbia,  De- 
cember 22,  1814,  and  died  near  Ocala,  Florida,  June  4,  1894.  In  his  youth  he 
worked  with  his  father  as  a  bricklayer.  He  received  by  his  own  exertions 
a  classical  education,  graduating  at  Columbia  College.  He  taught  school, 
studied  law,  and  was  admitted  to  the  bar,  and  practiced  at  Memphis,  Tenn. 
He  was  elected  as  a  representative  to  the  twenty-ninth  congress  from  Tenn- 
essee as  a  democrat,  and  was  four  times  re-elected,  serving  from  December 
1,  1845,  to  March  3,  1855.  In  April,  1857,  he  was  appointed  to  be  secretary 
of  the  territory  of  Kansas,  and  arrived  at  Lecompton  and  assumed  the  duties 
of  office  April  15.  In  an  address  to  the  people  of  Lawrence  on  the  24th 
of  April,  he  announced  the  policy  which  would  be  pursued  by  him  and 
by  Governor  W^alker.  May  20  he  issued  a  proclamation  showing  the  cen- 
sus of  the  territory,  as  it  had  been  taken  under  the  Lecompton  constitutional 
convention  act,  and  containing  an  apportionment  for  delegates  to  the  con- 
vention. October  19  he  joined  with  Governor  Walker  in  issuing  a  proclama- 
tion rejecting  the  fraudulent  election  returns  under  the  legislative  election. 
December  1  he  issued  a  proclamation  convening  the  first  free-state  territorial 
legislature  in  extra  session.  For  this  act  he  was  removed  from  office  by  Pres- 
.ident  Buchanan,  and  by  this  act  he  won  the  everlasting  gratitude  of  the  body 
of  the  people  of  the  territory. 

He  was  succeeded  in  office  by  Secretary  Denver,  who  became  acting  gov- 
ernor December  21.  January  29,  1858,  he  published  a  letter  in  the  "National 
Intelligencer,"  at  Washington,  defending  his  official  career.  He  continued  to 
reside  in  Kansas,  and  became  permanently  identified  with  the  republican 
party.  He  purchased  a  large  estate  of  lands  near  Lecompton,  and  erected 
perhaps  the  most  capacious  and  costly  residence  then  in  Kansas.  On  the 
organization  of  the  state  under  the  Lecompton  constitution,  (Jovernor  Stan- 
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ton  became  prominent  as  a  candidate  for  election  to  the  United  States  senate. 
In  1861,  on  the  appointment  of  Senator  James  H.  Lane  as  a  brigadier-general 
iu  the  army,  and  his  supposed  acceptance  of  the  appointment,  thus  causing 
a  vacancy,  Governor  Stanton  was  appointed  United  States  senator  for  Kan- 
sas, and  his  credentials  were  presented  in  the  senate.  But,  as  it  proved, 
there  was  no  vacancy.  He  some  time  afterwards  took  up  his  residence  at 
Farmw^ll,  Va.,  where  he  resided  for  many  years,  practicing  as  an  attorney 
before  congress  and  the  departments  at  Washington.  September  2,  1884, 
Governor  Stanton,  by  invitation,  attended  the  Kansas  old  settlers'  meeting  at 
Bismarck  Grove,  I^awrence,  and  delivered  a  lengthy  address  on  Kansas.  The 
address  is  contained  in  the  fourth  volume  of  these  Historical  Society  collec- 
tions. About  1886,  Governor  Stanton  settled  in  Florida,  where  he  continued 
to  reside  until  his  death,  in  1894. 


GOVERNOR  DENVER. 

James  W.  Denver  was  bom  in  Winchester,  Va.,  in  1818,  and  died  in  Wash- 
irgton,  D.  C,  August  9,  1892.  He  received  a  public-school  education,  emi- 
grated in  childhood  with  his  parents  to  Ohio,  and  removed  to  Missouri  in 
1841,  where  he  studied  law,  and  was  admitted  to  the  bar.  He  was  appointed 
captain  of  the  Twelfth  Infantry  in  March,  1847,  and  served  in  the  war  with 
Mexico  till  its  close,  in  July,  1848.  Removing  to  California  in  1850,  he  was 
appointed  a  member  of  a  relief  committee  to  protect  immigrants,  and  was 
chosen  a  state  senator  in  1852.  While  a  member  of  this  body,  in  1852,  he  had 
a  controversy  with  Edward  Gilbert,  ex-member  of  congress,  in  regard  to  some 
legislation,  which  resulted  in  a  challenge  from  Gilbert  that  was  accepted  by 
Denver.  Rifles  were  the  weapons,  and  Gilbert  was  killed  by  the  second  shot. 
In  1853  Mr.  Denver  was  appointed  secretary  of  state  of  California,  and 
from  1855  to  1857  served  in  congress.  He  was  appointed  by  President  Bu- 
chanan commissioner  of  Indian  affairs.  While  in  Kansas,  in  December,  1857, 
on  Indian  business,  he  was  appointed  secretary  of  the  territory,  to  succeed 
Secretary  and  Acting  Governor  Stanton,  who  had  been  removed  from  office. 
Secretary  Denver  took  the  oath  of  office  on  the  21st  of  December,  and,  as  sec- 
retary of  the  territory,  in  the  absence  of  the  governor,  he  continued  to  act  as 
governor  until  the  12th  of  May,  1858,  when,  having  been  appointed  to  the  office 
of  governor,  he  took  the  oath  of  office  as  such.  He  continued  in  office  until 
he  resigned,  issuing  a  parting  address  to  the  people  of  Kansas,  dated  Novem- 
ber 9.  His  administration  was  more  satisfactory  to  the  authorities  at  Wash- 
ington than  to  the  body  of  the  people  of  Kansas.  On  his  return  to  Washing- 
ton he  was  reappointed  commissioner  of  Indian  affairs,  which  office  he  held 
until  March,  1859. 

In  1861  he  entered  the  union  army,  was  made  brigadier-general,  served  in  the 
western  states,  a  part  of  the  time  in  Kansas,  and  resigned  in  March,  1863,  After- 
ward he  settled  in  Washington,  D.  C,  to  practice  his  profession  as  an  attorney. 
September  3,  1884,  Governor  Denver  attended  the  old  settlers'  meeting  at  Bis- 
marck Grove,  Lawrence,  and  delivered  an  address,  which  is  published  in  volume 
III  of  the  Historical  Society's  collections,  page  359.  John  W.  Forney,  in  his 
"Anecdotes  of  Public  Men,"  says:  "General  Denver,  while  in  congress,  as 
chairman  of  the  committee  on  the  Pacific  railroad,  in  1854-5,  presented  in  a  con- 
clusive manner  the  facts  demonstrating  the  practicability  of  that  great  enterprise 
and  the  advantages  to  be  derived  from  it." 
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SECRETARY  AND  ACTING  GOVERNOR  WALSH. 

Hugh  Sleight  Walsh  was  born  in  New  Winsor,  Orange  county,  New  York, 
about  the  year  1810,  and  died  April  23, 1877.  He  came  to  Kansas  from  Alabama, 
in  April,  1857.  He  became  private  secretary  for  Acting  Governors  Stanton  and 
Denver,  and  in  1858  was  appointed  secretary  of  the  territory,  taking  the  oath  of 
office  on  the  12th  of  May.  On  the  resignation  of  Governor  Denver,  in  October  of 
that  year.  Secretary  Walsh  became  acting  governor,  and  served  as  such  until 
December  17,  when  Grovernor  Medary  assumed  the  duties  of  the  office.  In  his 
administration  he  conformed  to  the  pro-slavery  policy  of  President  Buchanan. 
He  was  particularly  active  in  denouncing  and  seeking  to  suppress  James  Mont- 
gomery and  his  free-state  associates  for  so-called  marauding  expeditions  in  south- 
ern Kansas.  On  his  retirement  from  office,  Governor  Walsh  took  up  his  residence 
near  Grantville,  in  Jefferson  county,  where  he  continued  to  reside  on  a  farm  with 
his  son,  De  Witt  Walsh,  until  his  death.  He  continued  to  be  somewhat  prom- 
inent in  state  politics,  as  a  democrat.  He  had  pronounced  opinions  on  all  sub- 
jects, and  was  ready  to  speak  of  and  defend  them ;  but  he  never  did  so  in  an 
offensive  manner,  and  always  retained  the  friendship  even  of  his  political  oppo- 
nents. 


GOVERNOR  MEDARY. 

Samuel  Medary  was  born  in  Montgomery  Square,  Montgomery  county,  Penn- 
sylvania, February  25,  1801,  and  died  in  Columbus,  Ohio,  November  7,  1864. 
The  family  name  was  originally  spelled  Madeira,  and  is  still  so  pronounced.  He 
was  reared  in  the  Quaker  faith,  his  mother's  ancestors  having  emigrated  to  this 
country  with  William  Penn.  He  was  educated  at  Norristown  Academy,  and  at 
16  years  of  age  became  a  contributor  to  the  "  Norristown  Herald,"  both  in  prose 
and  poetry.  He  then  taught,  and  continued  his  studies  in  the  higher  branches. 
In  1820  his  family  went  to  Montgomery  county,  Maryland,  and  two  or  three  years 
later  to  Georgetown,  D.  C.  In  1825  he  went  to  Ohio,  and  settled  in  Batavia, 
Clermont  county.  In  1828  he  established  the  "Ohio  Sun,"  to  advocate  the 
claims  of  General  Jackson  for  the  presidency.  He  was  elected  as  a  Jackson  man 
to  the  state  house  of  representatives  in  1834,  was  then  sent  to  the  senate,  and, 
after  serving  two  years,  removed  to  Columbus  and  purchased  the  "Western 
Hemisphere,"  which  was  afterwards  changed  to  the  "Ohio  Statesman,"  and 
which  he  edited  almost  continuously  till  1857.  This  paper  soon  became  a  power, 
not  only  in  Ohio  but  in  all  the  Northwest  and  the  South.  He  supported  Jack- 
son in  his  contests  with  the  United  States  Bank,  and  advocated  his  views  on  the 
tariff  with  ability,  and  enjoyed  the  confidence  and  warm  personal  esteem  of  the 
President. 

The  cry  of  "Fifty-four  forty,  or  fight,"  relative  to  the  Oregon  boundary 
question,  is  said  to  have  been  originated  by  him,  and  he  became  the  warm 
friend  of  Stephen  A.  Douglas  from  his  support  of  that  measure.  In  1844  he 
was  chairman  of  the  Ohio  delegation  to  the  Baltimore  convention.  Jackson 
had  written  a  letter  to  Mr.  Medary  asking  him,  in  the  event  of  discord,  to  pre- 
sent the  name  of  James  K.  Polk  for  the  presidency.  In  the  midst  of  wild  ex- 
citement, Medary  produced  this  letter,  with  the  result  that  Polk  was  nom- 
inated by  acclamation.  Mr.  Medary  declined  the  office  of  United  States  min- 
ister to  Chili  in  1853.  In  1856  he  was  temporary  chairman  of  the  Cincinnati 
convention  that  nominated  James  Buchanan,  and  strongly  advocated  the 
nomination  of  his  friend  Douglas.    He  was  the  last  territorial  governor  of 
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Minnesota,  in  1857-'58,  and  of  Kansas  in  1859-'60.  In  December,  1860,  he  re- 
signed, and  returned  to  Columbus,  Ohio,  to  establish  the  "Crisis,"  which  he 
edited  until  his  death.  In  his  early  days  he  was  devoted  to  horticulture  and 
agriculture,  and  he  was  one  of  the  originators  of  the  Ohio  state  fairs,  being  their 
culture,  and  he  was  one  of  the  originators  of  the  Ohio  state  fairs,  being  their 
first  treasurer  and  for  several  terms  president.  He  also  actively  aided  Samuel 
F.  B.  Morse  in  promoting  the  electric  telegraph.  He  was  known  as  the  "Old 
wheel-horse  of  Democracy."  One  of  his  characteristics  was  the  ability  to 
write  while  keeping  up  a  running  conversation.  In  1869  a  monument  was 
erected  to  his  memory  in  Columbus  by  the  democrats  of  Ohio. 


GEORGE  M.   BEEBB. 

Secretary  and  Acting  Governor  Geo.  M.  Beebe  was  born  at  New  Vernon, 
N.  Y.,  October  28,  1836.  He  received  an  academic  education  and  studied  law 
at  the  law  university  at  Albany,  graduating  in  1857.  He  took  up  his  residence 
in  Doniphan  county,  Kansas,  in  1859,  and  in  November  of  that  yesLT  was 
elected  as  a  democrat  to  the  territorial  council,  by  a  vote  of  762  over  William 
D.  Beeler,  republican,  who  received  748  votes.  He  served  during  the  session 
of  the  legislature  which  met  at  Lecompton  January  2,  1860,  and  adjourned 
and  held  its  session  at  Lawrence.  The  legislature  at  this  session  passed  a 
bill  abolishing  slavery  in  Kansas.  Mr.  Beebe  as  a  member  of  a  committee  to 
which  the  bill  was  referred  made  a  minority  report,  as  follows:  "Having 
found  that  there  is  now  invested  in  this  territory  between  one-fourth  and 
one-half  million  of  dollars'  worth  of  property  in  slaves,  and  believing  that 
the  immediate  prohibition  of  an  existing  right  of  property  in  any  given 
article  is  beyond  either  the  legislative  power  of  the  states  or  territories,  as 
contravening  the  letter  and  spirit  of  articles  four  and  five  of  the  amendments 
to  the  federal  constitution,  the  minority  recommends  the  indefinite  postpone- 
ment of  the  bill." 

The  bill  passed  the  council  by  a  vote  of  nine  to  four.  This  is  the  bill  which 
was  vetoed  by  Governor  Medary  and  passed  over  the  veto.  May  1  following, 
Mr.  Beebe  was  appointed  secretary  of  the  territory,  in  the  place  of  Hugh  S. 
Walsh,  and  entered  upon  the  ofiice  July  1.  December  17,  1861,  Governor 
Medary  having  resigned.  Secretary  Beebe  became  acting  governor.  In  a  mes- 
sage to  the  legislature,  January  10,  in  which  he  referred  to  the  opening  events 
of  the  War  of  the  Rebellion,  which  were  then  transpiring,  he  advocated  neu- 
trality on  the  part  of  Kansas.  He  continued  in  ofiice  as  acting  governor  until 
February  9,  1861.  at  which  time  notice  of  the  admission  of  Kansas  into  the 
union  was  received,  and  Charles  Robinson  took  the  oath  of  ofiice  as  governor 
of  the  state  of  Kansas.  In  1863  he  removed  to  Nevada  territory.  He  was 
there  appointed  collector  of  revenue,  but  declined  the  position.  He  returned 
to  Monticello,  N.  Y.,  and  edited  the  "Republican  Watchman."  He  was  presi- 
dent of  the  democratic  state  conventions  of  New  York  in  1873  and  1874.  He 
was  elected  to  the  Forty-fourth  congress  as  a  democrat,  and  re-elected  to  the 
Forty-fifth  congress. 
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GOVERNOR  REEDER'S  ADMINISTRATION. 

[  The  papers  relating  to  the  administrations  of  Secretaries  and  Acting  Governors  Woodson, 
Stanton,  Denver,  Walsh,  and  Beebe,  are  included  with  tne  papers  under  the  heads  of  the  Gov- 
ernors under  whom  they  served  as  Secretaries,  and  in  place  of  whom  they  from  time  to  time,  by 
virtue  of  oflSce,  served  as  Governor.] 

The  following  papers  pertaining  to  Governor  Reeder's  administra- 
tion were  omitted  from  the  third  volume  of  collections,  which  con- 
tain the  executive  minutes  of  Governor  Reeder's  administration: 

CORRESPONDENCE. 

To  His  Excellency,  A.  H.  Reeder,  Governor  of  Kansas:  Dear  Sir — Having 
been  informed  that  you  were  waited  on  a  few  days  since  by  a  committee  of  per- 
sons, acting  by  authority  of  a  meeting  held  at  the  town  of  Leavenworth,  on  the 
15th  inst.,  to  urge  upon  you  the  necessity  of  an  immediate  election  for  members 
for  a  territorial  legislature;  and  that  a  correspondence  upon  that  subject  of  a 
nature  extremely  interesting  to  all  citizens  of  Kansas  has  taken  place  between 
you  and  said  committee,  we  respectfully  solicit  of  you  a  copy  of  the  same  for 
publication.     Very  respectfully,  yours,  &c.,  J.  C.  THOMPSON. 

ROBT.  H.  HIGGINS. 

Fort  Leavenworth,  K.  T.,  November  22,  1854.  M.  F.  CONWAY. 


Gentlemen:  Yours  of  to-day  is  received.  As  the  correspondence  to  which 
you  refer  is  one  that  had  its  origin  in  a  public  meeting,  relates  to  public  affairs, 
and  was  carried  on  with  me  as  a  public  officer,  I  have  no  hesitation  in  furnishing 
the  inclosed  copy  for  publication,  if  you  deem  proper  so  to  use  it.  Very  respect- 
fully yours,  A.  H.  REEDER. 
To  J.  C.  Thompson,  Robt.  H.  Higgins,  M.  F.  Conway,  Esqs. 

Fort  Leavenworth,  November  22,  1854. 


Fort  Leavenworth,  K.  T.,  November  21,  1854. 

Gentlemen  :  On  the  16th  inst.  you  called  on  me  in  the  capacity  of  a  commit- 
tee, claiming  to  represent  and  speak  for  a  meeting  of  citizens  of  Kansas  Territory, 
held  the  preceding  day  at  Leavenworth  city,  and  presented  me  your  memorial 
on  behalf  of  that  meeting. 

The  memorial  commences  with  the  statement  that  you  are  acting  under  a 
resolution  of  such  meeting,  and  ends  by  "urgently  pressing"  me  to  "comply 
with  the  wishes  of  those  by  whom  you  were  appointed." 

Finding  that  you  did  not  come  as  individual  citizens,  acting  for  yourselves, 
but  as  the  representatives  of  others,  I  took  the  ground  that  it  was  necessary  and 
proper  for  me  to  know  whom  you  represented,  and  that  I  must  have  a  copy  of 
the  proceedings  of  the  meeting  which  appointed  you.  Your  chairman  seemed  at 
first  to  think  that  was  unnecessary.  I  replied  that  it  was  very  obviously 
necessary  I  should  know,  by  the  only  authentic  evidence,  that  you  had  been 
appointed,  and  by  whom ;  and  further  stated,  that  unless  the  proceedings  were 
furnished  I  should  not  consider  myself  bound  to  notice  your  memorial.     You 
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then  agreed  to  furniBh  them.  I  waited  their  coming  until  last  evening,  when  I 
received  from  the  post-office  a  communication  from  you,  dated  the  17th  inst.,  but 
with  no  postmark  to  inform  me  when  it  was  mailed.  This  communication 
declines  to  furnish  the  proceedings  of  the  meeting  —  professes  to  give  reasons  for 
the  refusal  —  contains  a  very  deliberate  enunciation  of  some  inherent  rights  of 
the  people  of  Kansas,  which  no  one  would  ever  think  of  questioning,  and  some 
other  .propositions  which  must,  in  a  confusion  of  correspondence,  have  got  into 
that  letter  by  mistake,  as  I  have  been  utterly  unable  to  discover  how  they  were 
connected  with  the  subject  of  discussion  ;  and  again  requests  that  my  answer  to 
your  memorial  be  made  known  to  you  and  those  "whose  organ  you  have  the 
honor  to  be. ' ' 

The  reasons  you  give  may  be  very  briefly  stated  :  First,  you  say,  that  some  of 
you,  at  least,  are  "recognized  inhabitants"  of  Kansas;  and  asserting  your  own 
character  as  honorable  men,  you  claim  that  I  should  have  indorsed  your  own 
opinion  on  that  head  by  taking  your  allegations  of  the  facts,  instead  of  asking 
for  the  usual  and  natural  evidence  of  them;  secondly,  that  the  people  of  Kansas 
have  a  right  to  make  known  their  wishes  to  the  executive  without  putting  them 
in  writing,  or  organizing  any  meeting  for  that  purpose.  To  the  latter,  I  have 
only  to  say,  that  I  admit  cheerfully  the  proposition  that  it  contains;  but  I  am  at 
a  loss  to  understand  what  possible  bearing  it  has  upon  the  question  whether  I 
am  entitled  to  have  a  copy  of  the  proceedings  of  this  meeting  which  has  been  held 
and  an  extract  from  which  you  profess  to  give.  As  to  the  first  reason,  passing 
over  the  indelicacy  of  gentlemen  putting  their  personal  character  unnecessarily 
and  improperly  in  issue,  and  demanding  of  me,  who  never  impugned  or  im- 
peached it,  that  I  should  dispense  with  the  forms  and  vouchers  which  the  occa- 
sion demanded,  by  adopting,  in  lieu  thereof,  any  estimate  of  that  character 
whatever,  and  especially  one  made  by  yourselves,  as  the  basis  of  my  official 
action,  I  beg  leave  to  remind  you  that  you  are  requiring  even  more  than  this, 
and,  with  signal  modesty,  demand  that  I  should  surrender  my  judgment  to  yours, 
and  if  you  should  be  of  opinion  that  the  meeting  who  sent  you  was  composed  of 
"citizens  of  Kansas,"  I  should  take  for  granted  that  you  are  infallible,  adopt 
your  conclusions,  and  consider  it  unnecessary  to  judge  for  myself.  Doubtless 
this  would  save  a  vast  deal  of  trouble;  and  if  I  could  take  your  infallibility  for 
granted,  it  would  leave  me  little  to  do  but  to  register  your  decrees.  That,  how- 
ever, is  not  my  mode  of  doing  business;  and  although  I  seek  the  opinions  and 
suggestions  of  others,  I  prefer  to  judge  for  myself. 

There  is  another  very  singular  aspect  of  this  reason  of  yours.  Without  in- 
quiring of  me  what  I  intended  to  do  in  relation  to  an  election  of  members  of  the 
legislature,  you  attract  public  attention  by  assembling  a  meeting,  and  after  a 
speech  appropriate  to  the  design  of  the  meeting,  a  committee  is  formally  ap- 
pointed to  prepare  a  grave  and  diplomatic  memorial  to  quicken  me  in  the  per- 
formance of  my  official  duty  ;  and  when  you  have  made  the  affair  thus  public, 
precise,  and  ceremonious,  as  far  as  it  is  calculated  to  cast  censure  on  my  judg- 
ment and  fidelity,  you  modestly  insist  that  all  the  residue  of  the  proceedings 
shall  be  as  informal  as  you  choose  to  make  them,  and  that  whilst  you,  by  your 
actions,  are  censuring  me,  I  shall  be  required  in  the  same  transaction  to  recog- 
nize you  as  men  who  cannot  possibly  err  in  motive  or  judgment.  These  rules  of 
logic  and  equity  I  have  never  learned ;  and  I  think,  gentlemen,  that  to  you  be- 
longs the  merit  of  their  discovery. 

Your  reasons  being  thus  disposed  of,  allow  me  to  repeat :  You  come  to  me  as 
the  agent  of  others,  who  you  allege  are  citizens  of  Kansas,  and  therefore  entitled 
to  a  reply.     I  ask  for  a  copy  of  the  proceedings,  in  order  that  I  may  be  satisfied 
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as  to  that  fact.  You  peremptorily  refuse  to  give  them.  By  all  the  rules  of  com- 
mon sense,  common  courtesy,  and  common  justice,  I  would  be  justified  in  refus- 
ing to  notice  your  communication,  as  I  had  once  resolved  to  do.  I  have,  however, 
changed  my  mind,  and  will  proceed  to  state  some  facts  within  the  knowledge  of 
the  whole  public  in  this  vicinity  —  who  will  decide  between  us,  if  we  disagree  — 
and  which  I  should  have  proven  almost  entirely  by  your  own  evidence,  had  you 
not,  from  the  pinching  exigencies  of  the  case,  been  compelled  to  refuse  a  copy  of 
the  proceedings. 

The  meeting  was  not  of  the  "citizens  of  Kansas,"  as  your  proceedings  will 
show,  if  you  will  produce  them.  It  was  a  meeting  composed  mainly  of  citizens 
of  Missouri,  and  a  few  of  the  citizens  of  Kansas.  Your  own  body,  whom  I  am 
now  addressing,  contains  two  undoubted  residents  of  Missouri,  one  of  whom  is 
your  chairman,  who  resides  with  his  family  in  the  town  of  Liberty,  Mo.,  as  he 
has  done  for  years,  and  whose  only  attempt  at  a  residence  in  Kansas  consists  of  a 
card  nailed  to  a  tree,  upon  ground  long  since  occupied  by  other  settlers 
who  have  built  and  lived  upon  the  claim.  The  president  of  your  meeting  was 
Maj.  John  Dougherty,  a  resident  and  large  landholder  in  Clay  county,  Missouri, 
as  he  has  stated  to  me  since  the  meeting,  and  will  not  hesitate  to  state  again,  as 
he  is  a  high-minded  and  honorable  man,  above  all  concealment  or  disguise.  The 
gentlemen  principally  composing  your  meeting  came  from  across  the  river,  throng- 
ing the  road  from  the  ferry  to  the  town,  on  horseback  and  in  wagons,  in  numbers 
variously  estimated  by  different  persons  at  from  200  to  300 ;  and  after  the  meeting 
was  over  they  returned  to  their  homes  in  the  state  of  Missouri.  These  are  facts 
as  notorious  here  as  any  public  occurrence  can  be  ;  and  every  man  who  had  eyes 
to  see  and  ears  to  hear,  is  cognizant  them. 

They  were  the  subjects  of  much  remark  and  the  cause  of  deep  dissatisfaction; 
and  even  on  the  ground  in  the  meeting,  and  in  reply  to  the  speech  of  your  chair- 
man, who  was  chief  spokesman  of  the  occasion,  this  invasion  of  our  territory  was 
loudly  complained  of  by  some  of  the  outnumbered  citizens  of  Kansas,  and  has 
frequently  since  been  made  the  subject  of  indignant  complaint  to  me.  Such  is 
the  meeting  from  which  you  derive  your  authority,  and  such  the  title  by  which 
you  assume  to  interfere  in  the  regulation  of  our  affairs.  Few  men,  with  all  the 
facts  before  them,  would  be  hardy  enough  to  say  that  the  assumption  is  entitled 
to  any  respect.  The  law  guarantees  to  us  the"  right  to  manage  our  own  affairs. 
It  is  the  great,  much-discussed  feature  of  our  territorial  government,  and  one 
which  our  people  highly  prize  —  under  the  pledges  of  which  the  inhabitants  of 
the  territory  have  come  and  staked  their  future  fortunes  on  our  own  soil. 

The  pledges  of  that  law  must  be  redeemed ;  and  it  were  a  poor  and  pitiless 
boon  to  have  escaped  from  the  domination  of  congress,  if  we  are  only  to  pass  under 
the  hands  of  another  set  of  self-constituted  rulers,  foreign  to  our  soil,  and  sharing 
none  of  our  burdens,  no  matter  what  may  be  their  virtues  or  their  worth  as  men 
and  citizens  at  home.  It  may  be  very  desirable  for  gentlemen  to  live  among  the 
comforts  of  the  states,  with  all  the  accumulated  conveniences  and  luxuries  of  an 
old  home,  and  make  an  occasional  expedition  into  our  territory,  to  arrange  our 
affairs  —  instruct  our  people  and  public  officers,  and  control  our  government; 
but  it  does  not  suit  us,  and  I  much  mistake  the  people  of  this  territory  if  they 
snbmit  to  it.  One  thing  I  am  certain  of,  that  having  sworn  to  perform  the  duties 
of  the  office  of  governor  with  fidelity,  I  shall  denounce  and  resist  it  in  friend  or 
foe,  and  without  regard  to  the  locality,  the  party,  the  faction,  or  the  "ism" 
from  which  it  comes. 

r  This  much  the  citizens  of  Kansas  have  a  right  to  demand  at  my  hands,  and 
to  fail  in  it  would  be  the  baldest  dereliction  of  official  duty.     We  believe  that  we 
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are  competent  to  govern  ourselves;  and  as  we  mvist  bear  the  consequences  of  our 
own  errors,  and  reap  the  fruit  of  our  own  decisions,  we  must  decline  any  gratui- 
tous help  in  making  them. 

We  shall  always  be  glad  to  see  our  neighbors  across  the  river  as  friends  and 
visitors  among  us,  and  will  endeavor  to  treat  them  with  kindness  and  hospitality. 
We  shall  be  still  more  pleased,  if  they  will  abandon  their  present  homes  and  dot 
our  beautiful  country  with  their  residences,  to  contribute  to  our  wealth  and 
progress;  but  until  they  do  the  latter,  we  must  respectfully,  but  determinedly, 
decline  to  allow  them  any  participation  in  regulating  our  affairs. 

When  that  is  to  be  done,  we  insist  that  they  shall  stand  aside  and  permit  us 
to  do  the  work  ourselves. 

This,  gentlemen,  with  due  respect  for  you  personally,  is  the  only  reply  I  shall 
give  to  the  suggestions  in  behalf  of  your  meeting  relative  to  the  time  and  manner 
of  taking  our  census  and  holding  our  election. 

Your  obedient  servant,  A.  H.  REEDER. 

To  F.  Gwinner,  D.  A.  N.  Grover,  Robt.  C.  Miller,  Wm.  F.  Dyer,  and  Alfred 
Jones,  Esqs.,  committee. 

[  "  Herald  of  Freedom, ' '  January  6,  185.5.  ]  ^ , 


LAND   PREEMPTIONS. 

[Letter  from  Governor  Reeder.] 

Shawnee  Mission,  January  22,  1855. 

B.  H.  Twombly,  Esq.:  Dear  Sir — Yours  of  the  19th  is  received,  making 
some  inquiries  as  to  the  subject-matter  of  my  letter  to  J.  S.  Emery,  Esq., 
under  date  of  the  28th  December.  That  letter  was  written  with  little  care, 
in  great  haste,  and  was  only  intended  to  state  conclusions  without  the  pro- 
cess of  deducing  them;  and  as  it  has  excited  more  interest  and  attention  than 
I  at  all  anticipated,  I  gladly  avail  myself  of  the  opportunity  to  state  with  more 
precision  and  fullness  the  opinions  contained  in  it,  and  at  the  same  time  to 
give  the  reasons  on  which  those  opinions  are  based;  and  in  so  doing  I  shall 
necessarily  answer  your  inquiries. 

Without  discussing  the  law  of  preemption  generally,  I  shall  confine  myself 
to  the  question  of  preemption  on  unsurveyed  lands  in  this  territory,  and 
shall  be  as  brief  as  the  subject  will  admit.  The  act  of  September  4.  1841, 
superseding  the  previous  legislation  on  the  subject,  and  the  act  of  July  22. 
1S54,  are  the  only  acts  of  Congress  necessary  to  an  understanding  of  the  point 
Involved.  The  former  provided  that  citizens  of  the  United  States,  or  declar- 
ants, being  either  heads  of  families,  widows,  or  single  men  over  21  years  of 
age,  who  shall  make  a  settlement  in  person  on  public  lands  which  have  been 
surveyed,  and  to  which  the  Indian  title  had  been  extinguished,  and  shall 
erect  a  dwelling-house  and  inhabit  and  improve  the  land,  shall  have  a  right 
of  preemption,  etc.  With  the  disabilities  arising  from  previous  preemption, 
etc.,  we  have  nothing  to  do  in  this  discussion.  It  also  requires  that  within 
30  days  after  seltloment  he  shall  file  with  the  register  his  description  and 
claim,  and  within  12  months  shall  make  certain  affidavits  and  enter  and  pay 
for  the  kind,  and  prov'des  that,  when  two  or  more  persons  shall  settle  on 
the  same  quarter-section,  the  first  settler  shall  have  the  whole. 

The  act  of  July  22,  1854,  provides  that  all  the  lands  to  which  the  Indian 
title  is  or  shall  be  extinguished  in  the  territories  of  Kansas  and  Nebraska 
dhall  be  subject  to  the  operation  of  the  act  of  1841. 
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This  language  alone,  without  anything  more,  extends  the  preemption  sys- 
tem to  our  unsurveyed  lands,  for  the  following  reasons:  None  of  our  lands 
at  the  date  of  this  act  were  surveyed.  One  of  the  cardinal  rules  of  law  for 
the  construction  of  statutes  is,  that  they  shall  not  be  so  construed  as  to  make 
them  nugatory  or  unmeaning;  and  when  any  proposed  construction  brings 
us  to  such  a  conclusion,  it  is  an  infallible  test  by  which  we  may  know  that 
the  construction  is  erroneous;  for  we  are  not  to  charge  upon  a  legislature  the 
folly  of  passing  laws  which  have  no  purpose  or  meaning.  Now,  if  the  act  of 
1854  is  only  to  apply  to  the  surveyed  lands  of  our  territory,  it  is  of  no  more 
effect  than  a  blank  paper;  for  the  act  of  1841,  being  generally  applicable  to 
all  the  public  lands  wheresoever  situate,  did  not  need  the  act  of  1854  to  extend 
it  to  thJs  territory,  and  we  should  thus  charge  upon  Congress  that  they 
gravely  and  solemnly  enacted  a  statute  which  had  not  a  particle  of  effect, 
and  which  only  left  the  law  as  it  had  been  before. 

Again,  the  act  of  1841  required  that  the  land  which  may  be  preempted 
shall  have  two  properties,  to  wit:  That  the  Indian  title  shall  be  extinguished, 
and  that  it  shall  be  surveyed.  The  act  of  1854  provides  that  all  the  land  to 
which  the  Indian  title  is  extinguished  shall  be  subject,  etc.,  but  is  silent  as 
to  the  survey.  Here  we  are  met  by  another  rule  of  construction,  conveyed 
in  the  well-known  law  maxim,  "Unius  expressio  alterius  est  exclusio" — the 
mention  of  but  one  is  an  exclusion  of  the  other.  "We  are  driven  then  to  read 
this  act  as  applicable  to  all  the  lands  to  which  the  Indian  title  has  been 
extinguished,  whether  surveyed  or  unsurveyed.  This  will  satisfy  every  rule 
of  construction,  and  arrive  at  the  obvious  meaning  and  purpose  of  the  law. 

But  to  preclude  all  doubt,  the  act  has  this  proviso,  "that  where  unsurveyed 
lands  are  claimed  by  preemption,  notice  of  the  specific  tract  claimed  shall  be 
filed  within  three  months  after  survey  made  in  the  field,"  thus  clearly 
recognizing  the  construction  I  have  contended  for,  legalizing  a  settlement 
before  survey,  and  requiring  the  filing  of  a  claim  and  description  after  sur- 
vey. Here,  then,  we  have  one  point  established — that  a  man  may  commence 
his  preemption  on  unsurveyed  lands. 

Let  us  follow  up  the  argument.  Preemption  may  be  correctly  defined  to  be, 
the  right  of  purchasing  before  others.  Under  the  law  applicable  to  this  terri- 
tory, it  is  a  right  not  resulting  from  a  single  act  of  the  government  or  the  settler, 
but  gradually  maturing  through  successive  steps  or  stages,  to  wit:  Personal  set- 
tlement, erecting  a  dwelling-house,  inhabiting  the  land,  official  survey,  filing 
claim  and  description,  making  and  filing  the  necessary  affidavits,  entry  in  the 
register's  office,  payment  of  the  purchase-money,  which,  under  the  act  of  1854, 
must  be  before  the  first  day  of  sale,  and  granting  the  patent.  Some  of  these 
are  to  be  done  by  the  settler,  and  others  by  the  government.  The  government 
has  covenanted  and  agreed,  through  the  solemn  medium  of  an  act  of  congress, 
that  they  will  perform  their  portion  of  them  if  the  settler  will  perform  his;  and 
if  the  latter  does  so  perform  the  acts  prescribed  by  the  law  to  him,  the  officers  of 
the  government  had  no  choice  but  to  complete  the  title  to  him.  No  man  can 
step  in  between  the  preemptor  and  his  final  right  to  a  patent. 

His  right  before  the  granting  of  the  patent  is  what  is  called  an  inchoate  title 
—  a  term  familiar  to  every  lawyer.  It  is  a  title  commenced  but  not  completed, 
and  may  be  assimilated  to  the  case  of  a  purchaser  who  has  taken  possesssion 
under  articles  of  agreement,  has  paid  a  part  of  his  purchase-money,  and  is  wait- 
ing for  the  day  to  pay  the  balance  and  take  his  deed.  The  patent,  though  con- 
clusive evidence  of  the  consummation  of  title,  is  not  the  only  medium  by  which 
the  settler's  rights  accrue.    The  entry  and  the  patent  would  both  be  illegal  if 
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made  in  the  absence  of  the  preceding  steps ;  for  a  register  cannot  allow  an  entry, 
nor  a  receiver  take  the  purchase-money  and  deliver  the  jjatent,  without  the  pre- 
requisites which  give  these  acts  of  his  validity  and  force.  Each  of  these  preced- 
ing steps  contributes  its  share  to  make  up  the  title.  They  are  all  ingredients 
going  to  make  up  the  whole.  The  rights  which  were  vested  in  the  preemptor 
before  his  last  act  of  payment  were  contingent  and  defeasible,  it  is  true,  by  his 
own  delinquency;  but  the  patent,  when  obtained,  proves  that  the  title  has  fully 
matured,  and  that  he  has  been  in  possession  from  the  beginning,  not  as  an  in- 
truder, but  by  right.  As  each  step  or  stage  in  the  acquisition  contributes  its 
share  to  that  acquisition,  neither  one  alone  can  claim  that  the  title  was  acquired 
at  the  moment  of  its  performance  :  the  final  consummation  gives  a  retrospective 
sanction  to  the  whole,  and  relates  back  to  its  first  inception.  Indeed,  this  prin- 
ciple is  so  familiar  that,  had  I  been  writing  only  for  those  learned  in  the  law,  I 
should  not  have  entered  into  this  elementary  analysis  of  it. 

Here,  then,  we  have  two  more  points  established  :  that  a  preemptor  who  com- 
plies with  the  requirements  of  the  acts  of  congress  cannot  be  prevented  from  ob- 
taining his  title ;  and  that,  when  finally  consummated,  it  relates  back  to  its 
original  inception. 

If  so,  he  is  to  be  considered  and  treated  as  having  been  the  owner  of  the  land 
from  that  time,  and  of  course  may  then  sue  and  recover  for  any  trespasses  com- 
mitted at  any  time  after  his  first  personal  settlement,  and  will  take  as  his  own, 
without  compensation,  any  houses  or  other  improvements  which  intruders  may 
have  placed  on  his  land. 

This  should  teach  intruders,  on  the  one  hand,  the  folly  of  throwing  away  their 
labor,  and  making  themselves  subject  to  suits ;  and,  on  the  other  hand,  should 
teach  rightful  and  original  preemptors  the  folly  of  going  out  with  axes  and  revolv* 
ers  to  cut  down  their  own  houses  and  drive  off  men  who  are  kind  enough  to  im- 
prove their  land.  Better  far  assist  them  in  the  task,  and  encourage  them  to  build 
another. 

Even  should  the  intruder  be  s'trong  enough  to  drive  off  the  rightful  original 
settler,  the  latter  may  repose  upon  the  law.  He  will  not  lose  his  land  except  by 
his  own  neglect.  The  law  declares  that  it  shall  go  to  the  first  settler ;  and  it 
will  never  allow  an  intruder,  first,  by  force  to  prevent  him  from  complying  with 
the  act ;  and  afterward  to  claim  the  land  because  he  did  not  comply.  The  law 
does  no  such  unjust  and  foolish  thing  as  this.  It  says  most  determinedly  that 
"no  man  shall  take  advantage  of  his  own  wrong;  "  and  if  the  first  settler  will 
only  be  careful  to  do  everything  which  the  law  requires  of  him,  except  that  which 
the  intruder  prevents  him  from  doing,  and  preserves  the  proof  of  all  the  facts,  he 
will  get  the  land  at  last,  with  all  the  intruder's  improvements  upon  it. 

With  another  remark  or  two  I  shall  close  this  opinion,  already  much  longer 
than  I  expected.  Some  persons  strangely  discover  a  conflict  between  these 
opinions  and  the  letter  of  Chief  Justice  Lecompte.  This  is  a  misapprehension. 
I  contend  that  when  a  preemptor's  title  is  consummated  he  can  sue  and  recover. 
The  judge,  in" a  very  brief  and  probably  hasty  letter,  holds  that  at  present  he 
cannot  issue  an  injunction  for  him  in  order  to  stop  the  cutting  of  timber.  I  can 
see  no  conflict  in  this,  for  I  am  satisfied  his  decision  was  correct;  and  had  I 
been  in  his  place,  I  should  have  decided  in  this  same  way.  No  man  would,  with 
more  pleasure  than  myself,  accord  to  his  opinions  the  deference  which  his  sound 
legal  knowledge,  his  careful  accuracy  and  conscientious  uprightness  have  a  right 
to  demand;  and  I  am  therefore  the  more  pleased  that  in  this  case  it  is  so  trans- 
parently obvious  that  no  conflict  of  opinion  exists  between  our  letters.     He  was 
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writing  with  his  whole  attention  directed  to  the  kind  of  right  necessary  to  found 
a  present  injunction. 

Hoping  that  this  communication  may  convince  our  settlers  that  they  may 
confidently  intrust  the  redress  of  all  their  grievances  to  the  law,  I  remain, 

Very  respectfully  yours, 

A.  H.  REEDER. 
["Herald  of  Freedom,"  February  10,  1855.] 


GOVERNOR  REEDER  AT  HOME. 

We  have  before  us,  says  the  Washington  "Union,"  an  extra  of  the  Easton 
(Pa.)  "Argus,"  which  gives  a  full  and  highly  interesting  account  of  Governor 
Reeder's  recent  visit  to  his  former  residence  in  that  town.  Governor  Reeder  ar- 
rived at  Easton  on  Monday  last,  in  the  morning  train  of  cars  from  New  York, 
and  was  met  at  the  depot  by  a  large  body  of  his  fellow  citizens,  without  distinc- 
tion of  party,  who  received  him  with  hearty  cheers  and  hearty  congi-atulations. 
He  was  escorted  to  the  court-house,  where  he  was  welcomed  by  Hon.  James  M. 
Porter,  formerly  secretary  of  war,  in  a  brief  but  exceedingly  felicitous  speech. 
Judge  Porter  said,  in  conclusion:  "We  welcome  you  among  us.  You  retain  our 
undiminished  confidence  and  regard,  and  we  pray  that  a  benign  providence  may 
preserve  you  in  health  and  strength  for  a  long  life  of  usefulness  to  your  country 
and  your  friends." 

Governor  Reeder,  with  much  feeling  and  impressive  eloquence,  returned  his 
thanks  to  the  assembly  for  the  flattering  demonstration  of  welcome  with  which 
he  had  been  greeted  on  his  return  to  the  home  of  his  nativity,  the  bosom  of  his 
family,  and  the  society  of  long-loved  and  valued  friends,  after  an  absence  on  the 
very  outer  frontiers  of  our  immense  republic,  amid  scenes  somewhat  trying  and 
embarrassing.  By  permission  of  the  eloquent  gentleman  who  had  been  their 
organ  upon  this  occasion,  he  addressed  them  directly,  as  he  preferred  to  do.  It 
was  more  consonant  with  his  feelings  to  speak  without  any  medium  of  communi- 
tion  directly  to  the  sea  of  manly  and  familiar  faces,  covering  warm  and  honest 
hearts  of  old  and  valued  friends. 

He  alluded  to  the  address  of  their  speaker,  which  called  him  out  upon  the  sub- 
ject of  his  official  action  as  the  governor  of  Kansas,  and  the  state  of  circumstances 
which  there  surrounded  him,  and  after  thanking  them  for  the  approbation  they 
had  expressed  of  his  official  action,  and  the  high  pleasure  which  such  approval 
must  necessarily  confer,  he  said  he  was  reluctantly  compelled  to  admit  the  truth 
of  the  facts  relating  to  the  recent  election.  Indeed,  it  would  be  in  vain  to  at- 
tempt to  disguise  ot  conceal  them,  humiliating  as  they  were.  He  should  have 
been  surprised  to  find  them  so  well  acquainted  with  the  true  state  of  the  facts 
and  so  keenly  alive  to  the  oppressive  injustice  that  had  been  committed,  if  he  had 
hot  already  ascertained  that  this  knowledge  had  preceded  him  all  along  the 
route  he  had  traveled.  He  had  found  along  his  whole  route  the  same  familiarity 
with  the  facts,  and  the  same  state  of  indignant  excitement.  It  seemed  as  though 
some  electric  medium  had  diffused  over  the  country  the  full  knowledge  of  the 
circumstances,  and  that  but  one  sentiment  pervaded  all  parties,  sects  and  fac- 
tions in  the  country  through  which  he  had  passed,  impelling  them  to  the 
strongest  denunciation  of  the  recent  outrage  upon  popular  sovereignty  and  the 
purity  of  the  ballot-box.  It  was,  indeed,  too  true  that  Kansas  had  been  invaded, 
conquered,  subjugated,  by  an  armed  force  from  beyond  her  borders,  led  on  by  a 
fanatic  spirit,  trampling  under  foot  the  Kansas  bill  and  the  right  of  suffrage. 
He  reminded  his  hearers  of  the  fact  that  he  had  been,  as  they  well  knew,  an 
—11 
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early  and  consistent  friend  and  advocate  of  the  principles  of  that  bill :  he  be- 
lieved in  it  then,  and  his  opinion  was  still  unchanged. 

The  peojjle  of  Kansas  would  ask  nothing  but  that  the  principles  of  that  bill 
should  be  carried  out,  and  that  the  rights  for  which  they  had  the  sacred  and 
solemn  pledge  of  the  nation  should  be  secured  to  them.  That  this  bill  had  been 
repudiated,  those  pledges,  under  which  they  had  gone  forth  to  establish  another 
republic,  had  been  forfeited,  it  was  impossible  to  deny.  He  said  none  knew  bet- 
ter than  those  whom  he  now  addressed  how  constantly  and  consistently  he  had 
contended  for  all  the  constitutional  and  legal  rights  which  had  been  guaranteed 
to  every  section  of  the  union,  and  how  sternly  he  had  warred  against  the  fanati- 
cism that  would  violate  them.  He  was  ready  to  oppose  the  fanaticism  that  was 
reckless  of  the  rights  of  others,  come  from  what  quarter  it  would,  and  all  he 
asked  for  the  infant  and  feeble  community  over  which  he  presided,  that  their 
ballot-boxes  should  be  respected  and  their  rights  held  sacred.  With  the  de- 
cisions they  should  then  make  he  would  rest  satisfied.  But  when  they  were 
overborne  by  numbers  and  preparations  beyond  their  power  to  resist,  they  must 
appeal  to  the  spirit  of  freedom  and  the  sense  of  justice  among  their  fellow  citizens 
of  the  states  to  redress  their  wrongs  by  the  moral  force  of  a  unanimous  and  de- 
termined tone  of  public  opinion  that  would  frown  down  the  wrong  and  vindicate 
the  right,  acting  in  legitimate  and  efficient  channels. 

To  every  right-thinking  man  a  constitutional,  a  legal  or  a  moral  right  was 
equally  sacred,  whether  claimed  by  the  North  or  the  South,  East  or  West,  by  a 
territory  or  a  state,  by  an  enemy  or  a  friend.  That  the  same  feeling  which  had 
induced  him  to  stand  up,  oft  and  again,  for  the  constitutional  rights  of  the  South, 
impelled  hiin  now  to  claim,  with  equal  pertinacity,  the  right  of  suffrage  for  the 
people  of  Kansas.  He  could  not  hold  the  South  responsible  for  the  invasion 
which  had  been  referred  to;  nor  could  he,  with  propriety,  visit  the  responsibility 
on  the  state  of  Missouri.  Its  authors  were  the  fanatic  leaders  and  corrupt  and 
reckless  presses  of  some  half  dozen  border  counties,  who  had  inflamed,  excited 
and  deceived  their  own  people,  and  had  then  urged  this  misguided  and  deluded 
people  to  the  commission  of  the  wrong.  It  was  due  from  Missouri,  however,  to 
disavow  and  repudiate  it,  and  to  take  measures  to  prevent  its  recurrence.  Fail- 
ing in  this,  she  might  fairly  be  held  to  sanction  it.  If  she  should  thus  sanction 
it,  we  must  appeal  to  the  honor,  the  justice  and  the  magnanimity  of  the  southern 
states  to  stay  the  outrage  thus  committed  by  one  of  themselves,  in  the  mistaken 
expectation  of  advancing  their  common  cause.  That  rebuke  and  disapprobation 
from  them  would  be  all-powerful  cannot  be  doubted,  and  if  this  reliance  should 
fail,  it  will  be  for  the  rest  of  the  union  to  say  whether  the  plighted  faith  of  the 
nation  to  us  shall  be  kept  or  broken;  whether  the  right  of  suffrage  shall  be  a 
reality  or  a  mockery;  whether  we,  their  fellow  citizens,  shall  be  freemen  or 
slaves. 

The  governor  closed  by  again  referring  to  the  old  and  cherished  relations  he 
had  sustained  with  those  around  him,  and  with  the  expression  of  his  gratification 
and  his  thanks  for  the  honor  conferred  and  the  regard  manifested  by  this  enthu- 
siastic popular  demonstration. 

The  above  report  of  Governor  Reeder's  speech,  which  we  copy  from  the 
"Argus,"  is  introduced  with  the  following  editorial  remarks:  "A  number  of 
errors  having  crept  into  the  report  of  Judge  Porter's  speech  on  the  occasion  of 
Governor  Reeder's  reception  here,  as  published  in  the  '  Argus,'  and  the  inaccura- 
cies in  the  telegraphic  reports  of  the  governor's  reply,  made  up  from  the  memory 
of  some  one  in  the  crowd,  induced  us  to  call  upon  the  governor  for  a  more  correct 
report,  with  a  view  to  republishing  the  remarks  of  both  gentlemen  correctly. 
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Governor  Reeder  declined  writing  out  his  remarks,  but  repeated  them  to  us,  and 
we  made  at  the  moment  the  following  notes,  which  we  are  satisfied  is  a  suflBciently 
clope  report  of  the  substance  of  his  original  speech." 
[  "  Herald  of  Freedom,"  June  2,  1855.  ] 


GOVERNOR  REEDER  IN  PENNSYLVANIA. 

At  a  reception  on  arriving  at  his  former  home  in  Pennsylvania,  in  Decem- 
ber, 1855,  Governor  Reeder  made  the  following  address: 

Among  the  true,  the  tried  and  the  trusted  friends  who  now  surround  me, 
I  shall  always  feel  gratified  and  at  home,  let  my  lot  be  cast  where  it  will;  and 
although  such  a  demonstration  of  welcome  would  call  for  my  sincere  thanks 
among  any  people  and  under  any  circumstances,  I  assure  you  it  has  for  me  a 
double  charm,  when  emanating  from  men  who  have  known  me  from  childhood, 
socially,  politically,  and  professionally;  and  in  whose  good  faith,  sound  judg- 
ment and  honest  impulses,  I  have  always  relied,  and  never  relied  in  vain. 
With  no  empty  words  do  I  thank  you  for  the  honor  conferred  by  this  cordial 
and  flattering  reception.  I  thank  you  personally  for  the  implication  it  con- 
veys that  my  course  in  Kansas  has  met  your  approbation,  and,  in  the  name  of 
the  true,  the  honest,  the  oppressed  and  the  slandered  people  of  that  lovely 
country,  I  thank  you  for  the  assurance  it  will  bear  to  them,  that  amid  all  the 
wrongs  they  have  suffered,  thej^  have  friends  who  watch  the  interesting  and 
memorable  events  that  are  making  their  history;  and  that  whilst  they  are 
struggling  for  their  simplest  but  their  dearest  rights,  among  the  broken 
pledges  of  a  nation,  they  have  a  sympathy  here  which  still  holds  out  the  hope 
that  those  pledges  may  yet  be  redeemed.  To  the  thanks  I  tender  you  in  their 
beh5\lf  I  know  they  will  respond.  Many  an  anxious  and  manly  face  on  the  far- 
off  plains  of  that  beautiful  and  eventful  country  will  beam  with  pleasure  on 
reading  the  account  of  this  reception,  and  many  a  heart  will  swell  with  renewed 
encouragement  in  the  work  that  is  before  them,  whilst  thousands  will  indorse 
all  of  the  thanks  and  gratitude  which  in  their  name  I  tender  to  you  to-day. 
Encouragement  from  the  homes  they  have  left  and  sympathy  and  support 
from  their  brethren  of  the  states  is  pleasant  to  their  ears  and  cheering  to  their 
hearts,  and  although  they  will  not,  when  deprived  of  it,  falter  at  all  in  the 
duty  they  owe  to  themselves  and  their  country,  the  assurance  of  justice  and 
support  from  their  friends  at  home  will  strengthen  and  encourage  them. 

It  needs  no  effort  of  imagination  on  my  part  to  conjure  up  a  realization  of 
the  effect  of  such  sympathy  and  support  upon  the  hearts  of  the  honest  pio- 
neers of  Kansas.  Too  often  have  I  witnessed  among  them  the  eager  anxiety 
for  expressions  of  public  opinion — the  kindling  pleasure  at  its  favorable  mani- 
festations and  the  disappointment  which  followed  injustice  or  neglect — to 
draw  upon  any  other  source  than  memory  for  the  effect  of  public  demonstra- 
tions such  as  these. 

Six  months  ago  I  spoke  to  you  on  this  old  and  familiar  ground,  and  re- 
counted to  you,  as  truth  and  candor  required,  the  wrongs  which  had  been  com- 
mitted upon  the  constitution  and  the  doctrine  of  self-government.  I  told  you 
then,  that  our  people,  though  few  and  weak,  were  firm  and  strong  in  their  reli- 
ance on  the  justice  of  the  nation  and  the  power  of  an  enlightened  public  opin- 
ion. I  said  to  you  that,  although  compelled  to  wait  for  a  propitious  time  and 
the  exhaustion  of  peaceful  remedies,  they  would  never  sit  down  in  permanent 
submission  to  the  yoke  that  had  been  set  upon  their  necks,  nor  tamely  bear  the 
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shackles  of  white  slavery  which  galled  their  limbs.  And  sooner  even  than  I 
looked  for  have  our  prospects  brightened  and  our  hopes  increased.  In  spite  of 
intolerance  and  proscription  and  slander;  in  spite  of  pertinacious  tyranny, 
regarding  no  right  too  sacred  to  invade  and  no  Draconian  code  too  fierce  to 
impose;  in  spite  of  the  most  insolent  attempts  to  perpetuate  an  ill-gotten 
power,  and  the  most  elaborate  contrivances  to  secure  it;  in  spite  of  the  com- 
plicity of  a  chief  magistrate  who  has  proved  faithless  to  his  high  trust,  and 
encouraged  the  wrong  by  his  official  acts  of  commission  and  of  omission,  and 
justified  it  by  authority  of  articles  in  his  official  organ,  and  who  has  allowed 
enemies  to  use  and  abuse,  for  their  nefarious  ends,  nine-tenths  of  his  political 
patronage  in  the  territory — in  spite  of  all  these,  I  say,  we  begin  to  see  what 
looks  like  the  dawn  of  a  brighter  day  for  Kansas. 

In  place  of  a  chaotic  mass  of  scattered  men,  each  struggling,  among  the 
hardships  and  privations  of  a  frontier  life,  to  provide  food  and  shelter  for 
themselves  and  their  families,  and  not  knowing  friends  from  enemies,  with  no 
facilities  for  communication — individuals  and  whole  neighborhoods  strangers 
to  each  other,  without  organization  or  concerted  action — they  have  become 
now  an  organized  and  efficient  party,  conducting  their  primary  elections,  hav- 
ing committees  and  subcommittees  throughout  the  territory.  They  have  met 
in  regular  convention  of  delegates,  with  every  district  represented,  have 
adopted  a  platform  of  principles  which,  in  its  conservatism  and  liberality, 
puts  to  shame  the  intolerance  of  our  opponents,  and  gives  the  lie  direct  to  the 
unmeaning  cry  of  abolitionism,  with  which  it  is  sought  to  brand  every  man 
who  will  not  proclaim  that  negro  slavery  is  a  blessing  in  itself,  and  that  white 
slavery  in  Kansas  should  be  tolerated  without  a  murmur.  They  have  for  the 
first  time  had  an  opportunity  to  know  their  strength,  and  are  cheered  with  the 
conviction  that  their  numerical  superiority  is  as  three  to  one,  and  that  they 
have  outnumbered  all  the  votes  of  their  opponents,  including  even  the  non- 
residents. They  have  seen,  as  the  mists  of  slander  and  misrepresentation 
cleared  away,  large  numbers  of  late  misguided  and  deceived  opponents  flock- 
ing to  their  standards  and  rallying  under  their  flag.  They  have  openly  repu- 
diated the  vile  code  of  a  foreign-elected  legislature,  and,  by  the  moral  power  of 
their  position,  they  have  seen  its  whole  machinery  made  impotent  and  station- 
ary, its  magistrates  disregarded  and  ashamed  of  their  function,  its  court  silent 
and  empty,  its  officers  idle,  its  taxes  uncollected,  even  from  its  own  political 
friends,  and  its  unconstitutional  penalties  a  scoff  and  a  byword.  They  have 
seen  men  who  in  March  last  came  into  our  territory  as  part  of  the  force  that 
invaded  our  polls  recently  become  residents,  and  join  the  ranks  of  the  free- 
state  party,  and,  having  held  an  election  with  all  the  forms  and  all  the  cor- 
rectness that  would  do  credit  to  any  community,  they  have  elected  52  dele- 
gates, of  character  and  intelligence,  representing  every  district,  who  are  now 
engaged  in  the  formation  of  a  state  constitution,  to  be  submitted  to  Congress. 

They  have  seen  former  opponents,  subdued  and  convinced  by  the  contrasts 
between  the  enormities  of  the  legislature  on  one  hand  and  the  liberality  of  the 
free-state  platform  on  the  other,  carry  their  slaves  to  the  states,  and  returning 
with  the  proceeds  in  their  pockets,  take  a  firm  and  open  stand  with  the  friends  of 
self-government  and  free  institutions,  and  under  the  same  influences  they  have 
seen  struggling  minorities  in  certain  districts  change  into  overwhelming  and  tri- 
umphant majorities.  All  this  has  been  the  glorious  work  of  the  last  six  months, 
and  it  has  filled  the  hearts  of  our  friends  with  hope  and  confidence.  Nor  is  this  all. 
The  sober  second  thought  of  the  people  in  the  border  counties  of  Missouri  is 
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taking  the  right  direction;  a  conviction  of  the  wrong  inflicted  upon  us,  and  a  re- 
pugnance to  its  repetition,  is  steadily  gaining  ground  among  them.  It  becomes  evi- 
dent that  these  invasions  of  our  polls  produce  no  prominent  effect,  except  in  their 
recoil  upon  the  men  who  make  them,  and  they  become  weaker  at  each  repetition. 
At  the  election  for  county-seat  of  Leavenworth  county  the  bitter  chalice  came 
back  to  the  lips  of  those  who  filled  it,  and  men  who  had  formerly  gone  into  Mis- 
souri and  solicited  votes  for  the  legislature  were  found  loudly  complaining  of  the 
foreign  vote  which  secured  a  majority  for  a  rival  town.  I  have  8ix)ken  to  you  in 
general  terms  of  the  acts  and  conduct  of  the  legislature,  and  it  may  be  well  to 
refer  to  them  more  in  detail: 

First,  as  to  its  organization.  Certain  censorious  gentlemen,  who  sit  quietly 
at  home  and  philosophize  the  matter  in  their  own  way,  undertake  to  find  fault 
with  me  for  granting  any  certificates  of  election  at  all.  Without  stopping  to 
inquire  whether  these  gentlemen  would  not  have  granted  them  all,  had  they  been 
in  my  situation,  I  will  only  say  that  such  a  charge  betrays  ignorance  of  the  facts 
of  the  case.  Each  district  and  precinct  must  of  course  stand  on  its  own  merits, 
and  it  would  have  been  ridiculous  to  set  aside  all  of  them  because  illegal  votes 
had  been  polled  in  the  same. 

It  would  have  been  equally  ridiculous  to  set  aside  a  district  in  which  I  do  not 
know  that  illegal  votes  had  been  polled.  These  gentlemen  take  the  absurd  posi- 
tion that  my  action  then  should  be  judged  by  the  knowledge  we  have  now.  I 
had  provided  for  the  voters  of  the  territory  the  opportunity,  the  mode  and  the 
time  to  complain  of  illegal  vote=,  and  the  right  to  a  full  hearing,  and  in  none  of 
the  districts  in  which  certificates  were  granted,  was  there  a  protest  filed  as  di- 
rected by  the  proclamation,  nor  was  I,  at  the  time,  made  acquainted  with  facts 
to  justify  a  refusal.  Seven  electoral  districts  were  set  aside,  all  for  disregard  of 
the  forms  prescribed  by  the  proclamation,  and  these  comprised  all  and  more 
than  all  of  the  cases  in  which  complaints  had  been  filed.  New  elections  were 
th?n  ordered,  and  upon  them  certificates  were  granted,  which  the  legislature  at 
their  meeting  disregarded,  and  although  by  the  organic  act  the  certificate  of  the 
executive  is  made  the  evidence  of  due  election  by  legal  votes,  and  no  power  is 
given  to  the  legislature  to  judge  of  the  qualifications  of  members,  a  number  of 
members  who  had  such  certificates  were  ejected,  and  their  places  filled  by  men 
who  had  no  title  to  seats  whatever. 

Of  the  removal  to  an  unauthorized  place  I  need  not  speak,  as  it  involves  a 
legal  question  and  has  been  already  before  the  public,  in  the  papers  which  it 
evoked  from  the  judiciary  and  the  executive. 

By  their  so-called  slavery  act  they  have  provided,  that  if  any  person  shall 
speak,  write  or  circulate,  anything  calculated  to  produce  a  disorderly  disaffection 
among  the  slaves  he  shall  suffer  five  years'  solitary  imprisonment  at  hard  labor, 
and  as  the  jury  are  the  judges  of  what  is  so  calculated,  and  only  men  of  one 
political  opinion  are  admitted  to  the  jury-box,  it  will  be  seen  th^t  the  way  of  a 
free-state  man  to  the  penitentiary  will  be  very  easy.  The  twelfth  section  of  the 
same  act  imposes  upon  any  man  who  will  express  the  opinion  that  slavery  does 
not  legally  exist  in  the  territory  imprisonment  at  hard  labor  for  two  years. 

True,  the  constitution  forbids,  even  to  Congress,  the  power  of  passing  any  law 
abridging  the  freedom  of  speech  or  the  press,  but  this  legislature,  in  the  self- 
complacency  of  their  omnipotence,  rise  superior  to  Congress,  and  stop  at  no  such 
small  obstacles  as  the  constitution,  or  an  organic  act,  and  boldly  enacted  the 
penalties  of  the  penitentiary  for  the  man  who  would  dare  to  read  or  introduce 
into  the  territory  the  debates  of  the  United  State  senate  of  the  speeches  of  the 
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greatest  statesmen  of  the  nation.     The  thirteenth  section  closes  the  jurj-box 
against  every  man  who  does  not  believe  that  slavery  exists  in  the  territory. 

The  preemption  laws  of  the  United  States  are  repealed,  and  although,  by 
their  provisions,  a  settler  is  allowed  but  160  acres,  this  legislature,  paying  no  at- 
tention to  the  expressed  prohibition  in  the  organic  act,  extends  his  claim  to  320. 

The  members  of  the  bar,  too,  come  in  for  their  share  of  attention,  and  no 
man  is  allowed  to  be  admitted  unless  he  takes  the  oath  to  support  all  the  enact- 
ments of  the  legislature. 

The  organic  act  forbids  them  to  confer  the  right  of  suffrage  on  any  other 
than  citizens  of  the  United  States  and  declarants,  and  yet  the  legislature  in 
their  election  law  provide  that  all  Indians  "who  conform  to  the  custom  of  the 
white  man  "  shall  be  considered  citizens,  and  shall  be  allowed  to  vote. 

Thus,  they  not  only  violate  the  organic  act  and  usurp  the  power  of  natural- 
ization, confided  by  the  constitution  to  Congress  alone,  but  they  make  the 
election  officers  the  judges  of  who  has  "  conformed  to  the  custom  of  the  white 
man,"  and  that  custom  must  be  conferred  to,  and  thus  enable  them  to  admit  or 
reject  whom  they  please. 

Avowing  in  the  legislative  halls  the  determination  to  allow  the  people  to  elect 
none  of  their  officers,  they  appoint  for  each  of  the  counties  a  probate  judge,  a 
sheriff,  and  county  commissioner,  and  for  each  district  prosecuting  attorneys  — 
many  of  these  officers  residing  in  the  state  of  Missouri  when  appointed  —  and  to 
hold  their  offices  until  October  1,  1857,  that  being  the  time  when  the  next  elec- 
tion takes  place  for  a  legislative  council,  and  when  the  ill-gotten  power  must  be 
renewed  by  another  invasion.  They  declare  in  their  election  law  that  every  man 
who  offers  to  vote  shall  be  presumed  to  be  qualified,  and  thus,  if  the  vote  of  a 
Bon-resident  is  objected  to,  the  challenger  must  prove  the  negative  or  the  vote 
is  received. 

No  residence  previous  to  election  is  required.  When  challenged,  the  judges 
may  swear  the  voter  first  —  and  then  it  is  provided  that  no  evidence  whatever 
shall  be  heard  to  contradict  —  or  they  may  hear  other  evidence  in  preference  to 
the  voter,  thus  enabling  them  to  make  one  rule  for  one  man  and  a  different  one 
for  another.  A  voter,  to  be  qualified,  must  swear  to  support  the  fugitive-slave 
law  of  1793,  the  fugitive- slave  law  of  1850,  and  the  Kansas  bill,  thus  making  a 
man's  vote  to  depend,  to  some  extent,  on  his  political  opinions,  and  he  must  pay 
to  the  sheriff,  appointed  by  the  legislature,  a  poll  tax  of  $1.  This  latter  requi- 
sition, however,  was  removed,  when  it  was  ascertained  that  the  free-state  men 
would  not  vote  at  their  polls. 

To  this  election  our  people  could  not  —  would  not — go.  They  were  unwill- 
ing to  go  through  the  mockery  of  an  election  where  they  were  to  be  disfran- 
chised by  foreign  voters,  and  drunken  Indians  who  conformed  to  the  "  custom  " 
of  drinking  bad  whisky  ;  where  one  rule  could  be  made  for  them  and  another  for 
their  opponents ;  where  they  must  recognize  a  foreign-elected  legislature  and 
pay  taxes  into  the  hands  of  a  nonresident  sheriff  or  the  expenses  of  their  in- 
vaders, and  where  those  in  favor  of,  as  well  as  those  opposed  to,  the  laws  invid- 
iously pointed  out  must  accept  as  a  boon,  on  condition  of  political  opinion,  that 
privilege  of  suffrage  which  was  theirs  of  right.  These  contrivances  and  restric- 
tions they  well  knew  were  intended  to  cripple  and  smother  their  numerical 
strength,  and  that  no  effort  would  be  spared  to  enforce  them  in  the  most 
odious  way. 

In  strong  and  beautiful  contrast  to  this  intolerant  and  unjust  legislation  is  the 
platform  of  the  free-state  party;  a  set  of  principles  to  which  any  rational  man 
may  freely  subscribe,  and  which,  as  I  have  already  said,  fully  vindicates  them 
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from  all  the  slander  that  has  been  heaped  upon  them.  They  assert  the  right  of 
self-government  and  free  suffrage,  for  the  actual  residents  of  Kansas,  and  against 
all  interference  by  non-residents  from  any  quarter. 

They  assert,  as  they  have  the  right  to  do,  their  preference  for  the  free  labor 
over  slave  labor,  and  their  determination  to  make  their  future  state  a  free  one; 
they  assert  the  doctrine  of  state  rights,  and  denounce  all  interference  by  citizens 
of  Kansas  with  the  slave  property  of  Missouri  or  any  other  state.  They  recog- 
nize the  constitutional  rights  of  the  slave  states  to  mold  their  own  institutions  in 
their  own  way,  and  to  hold  and  recover  their  own  slaves  without  any  molestation. 
They  contain  a  provision  for  exclusion  of  all  free  blacks,  so  desirable  and  accept- 
able to  contiguous  slave  states,  as  diminishing  the  chance  of  harboring  fugitives. 
They  assert  the  intention  of  the  party  in  the  adoption  of  a  state  constitution  to 
guard  the  owners  of  the  slaves  in  the  territory  against  injustice  and  loss,  by  a 
reasonable  provision  for  their  benefit,  and  therefore,  by  necessary  implication, 
avow  the  intention  to  leave  the  slaves  unmolested  in  the  territory,  in  the  mean- 
time, whether  they  are  rightfully  held  there  or  not.  They  finally  repudiate  with 
indignation  the  charge  of  abolitionism  as  slanderous  and  false,  intended  to  bring 
odium  on  a  pure  and  formidable  cause  and  frighten  away  weak  and  timid  men, 
and  well  known  by  its  authors  to  be  untrue.  And  yet  there  are  men  and  presses 
so  purblinded  or  malicious  as  to  attempt  to  brand  such  an  organization  as  one 
politically  unsound,  encroaching  upon  the  rights  of  others,  and  of  which  a  na- 
tional democrat  or  a  national  whig  should  be  ashamed. 

Of  these  cavilers  it  is  only  necessary  to  say,  that  their  only  arguments  consist 
in  the  use  of  epithets,  the  meaning  of  which  they  possibly  cannot  understand, 
or  by  which  they  hope  to  deceive  the  ignorant;  and  that,  if  not  satisfied  with  the 
doctrines  of  our  platform,  they  must,  to  preserve  their  own  consistency,  advocate 
the  introduction  of  negro  slavery  into  the  states  where  they  reside.  In  the  di- 
rection they  desire  to  go,  there  is  but  one  step  to  take  beyond  our  position,  and 
that  is  the  advocacy  of  negro  slavery  for  themselves  and  us,  as  a  blessing  in 
itself,  and  the  entire  surrender  of  the  right  of  self-government.  They  may  advo- 
cate these  doctrines,  if  they  please,  but  they  can  neither  commend  them  to  me 
as  desirable,  nor  make  any  sensible  man  regard  them  as  a  test  of  national  political 
orthodoxy. 

Strange  as  it  may  seem,  however,  I  find  in  the  presidential  official  organ  of  Oc- 
tober some  of  these  assertions  and  innuendoes  calculated  and  intended  to  pervert 
and  mislead  and  which  in  justice  to  my  associates  and  myself,  I  cannot  allow  to 
pass  unnoticed. 

I  am  gratified  at  the  fact  that  one  of  its  editors  was  absent  from  Washington 
at  the  time  of  the  publication,  and  as  to  its  authorship,  all  who  know  the  char- 
acter and  habits  of  the  chief  magistrate  and  the  close  supervision  which  he 
gives  to  his  official  organ  will  believe  with  me  that  the  article  was  either  written 
or  supervised  by  himself.  Among  many  other  things  which  it  might  be  pleasant 
and  profitable  to  notice,  if  time  admitted,  the  organ  says : 

"Notwithstanding  the  present  associations  of  Governor  Reeder,  we  are  not 
disposed  to  credit  the  charge  that  he  was  unsound  when  appointed.  We  believe 
he  was  a  national  man  then,  whatever  he  may  have  become  now." 

The  first  thing  that  strikes  me,  although  it  creates  no  surprise,  is  the  coward- 
ice of  the  innuendo,  which  carefully  avoids  any  distinct  averment  or  specification, 
and  leaves  every  hole  open  for  escape.  In  whatever  sense  it  may  be  understood, 
however,  as  charging  any  act  or  declaration,  or  the  entertaining  of  any  sentiment 
at  war  with  my  former  well-known  political  opinions,  I  pronounce  it  untrue,  and 
defy  the  proof.     No  such  proof  has  been  or  can  be  produced.     But  let  us  retro- 
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spect  a  little  to  understand,  the  point.  In  order  to  conciliate  the  men  who  repu- 
diated and  trampled  upon  the  Kansas  bill,  by  the  invasion  of  our  polls,  the 
President  made  vacant  an  office  which  had  been  conferred  without  solicitation, 
and  which  I  could  surrender  without  regret. 

The  reasons  alleged  were  of  a  character  to  impugn  my  private  reputation. 
On  the  far-off  western  frontier,  I  remain  quiet  under  this  state  of  things, 
making  no  appeal  or  reply.  And  yet,  almost  the  whole  country,  as  one  man, 
including  a  portion  of  the  northern  democratic  press,  and  numberless  politi- 
cal meetings  of  our  own  party,  beside  both  the  free-state  and  pro-slavery 
parties  in  Kansas,  have  pronounced  the  alleged  reason  a  pretext  and  a  sub- 
terfuge. How  then  stands  the  case?  The  President  of  the  United  States, 
charged  with  sacred  trusts  and  heavy  responsibilities,  who  has  the  keeping 
cf  his  country's  character  as  well  as  his  own,  who  must  be  base  if  he  is  not 
the  very  impersonation  of  high  honor,  pure  integrity,  good  faith,  and  elevated 
sentiment,  stands  convicted  before  the  country,  by  the  verdict  of  his  political 
friends,  of  subterfuge,  hypocricj',  and  deceit,  and  by  the  same  process  I  am 
vindicated,  and  all  necessity  of  a  defense  is  superseded.  Here  allow  me  to 
make  a  slight  digression  for  the  expression  of  feelings  which  I  cannot  and 
ought  not  to  suppress.  Among  all  the  instances  of  support  and  vindication, 
none  conveyed  to  me  so  much  pleasure  as  that  which  came  from  my  native 
home — from  the  old  time-honored  tenth  legion  of  Pennsylvania  democracy, 
liere,  in  a  district  which  has  often  saved  the  party  in  the  state  from  defeat, 
which  rolls  up  democratic  majorities  that  no  congressional  district  in  the 
state  can  equal,  it  was  pleasant  to  know  that  I  was  vindicated,  even  at  the 
expense  of  denouncing  the  President  they  had  aided  to  elect;  that  although 
an  election  was  approaching,  and  the  party  was  marshaling  and  arraying 
its  forces  for  the  contest,  not  one  of  the  five  noble  counties  of  the  legion 
could  be  brought  to  pass  the  usual  complimentary  resolution  to  the  admin- 
istration, which  never  before  had  been  omitted,  whilst  some  of  them  sub- 
stituted strong  denunciation,  and  all  of  them  vindicated  and  sustained  me. 
To  the  sturdy  and  fearless  people  who  did  this,  whom  no  ofllcial  influence 
can  intimidate,  or  expected  favors  lure  from  the  pursuit  of  truth  and  justice, 
who  are  never  found 

"To  crook  the  pregnant  hinges  of  the  knee. 
That    thrift   may   follow   fawning," 

I  return  ray  grateful  thanks.  I  should  be  heartless  indeed,  did  I  not  seize  upon 
this  first  opportunity  to  express  the  gratitude  I  feel  for  this  and  similar 
demonstrations,  from  the  press  as  well  as  the  people. 

But  to  return:  the  chief  magistrate,  failing  lessons,  and  perhaps  stung  by 
the  probing  of  his  motives  and  the  defiance  of  his  power  which  his  act  had 
provoked,  follows  it  up  by  a  fresh  attack  upon  me,  who  had  up  to  that  time 
I'emained  silent,  and  in  angry  retaliation  extends  it  to  those  who  had  sus- 
tained me. 

In  replj'  to  this,  it  is  obvious  that  if  my  course  has  been  a  departure  from  the 
doctrines  I  have  always  professed,  then  is  the  great  mass  of  the  democratic 
party  of  Pennsylvania,  and  a  large  portion  of  the  Pennsylvania  democratic 
press,  as  far  wrong  as  myself,  and  the  old  tenth  legion,  the  sheet-anchor  of 
the  cause,  which  was  considered  by  General  Pierce  worthy  of  especial  em- 
bassador from  New  Hampshire,  in  the  campaign  of  1852,  is  orthodox  no 
longer,  and  all  are  deliberately  read  out  of  the  party  by  the  President, 
together  with  myself. 

My   "present   associations"   seem   distasteful   to   the   President,   and    are 
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sneered  at  through  his  organ.  If  by  this  is  meant  the  free-state  party  of  the 
territory  of  Kansas,  I  can  only  say  of  the  active  men  of  that  party,  that  per- 
sonally, morally  and  mentally  worse  men  can  be  found  In  higher  places. 
Politically,  men  must  be  judged  by  the  principles  they  profess;  and  for  their 
creed,  which  I  have  read  you  to-day,  reported  by  Col.  J.  H.  Lane,  late  member 
of  congress  from  Indiana,  an  associate  and  supporter  of  the  administration 
in  carrying  the  Kansas  bill.  I  am  willing  to  be  responsible. 

It  contains,  as  I  have  shown,  the  doctrine  of  state  rights,  the  principle  of  the 
fugitive  slave  law,  the  principle  of  the  Kansas  bill,  the  right  of  self-government, 
and  the  compact  of  the  constitution.  When  President  Pierce  shall  be  allowed 
to  read  all  these  out  of  the  party,  I  am  quite  willing  to  be  read  out  with  them. 
Principles  are  truths — eternal,  everlasting  truths  —  the  same  yesterday,  to-day, 
and  forever ;  and  political  creeds,  in  my  opinion,  are  made  for  something  more 
earnest  and  serious  than  to  delude  the  masses  and  be  set  up  for  outside  exhi- 
bition. 

They  should  be  the  subject  of  belief  and  the  rule  of  action  —  not  to  be  dis- 
carded or  perverted  at  the  call  of  expediency.  My  own  are  unchanged  now,  and 
will  always  remain  unchanged,  until  my  reason  is  convicted  of  their  error.  In- 
timidation, cajolement  or  pique  can  never  drive  me  from  them. 

There  is  an  evident  effort,  however,  by  those  who  profess  to  be  par  excellence 
the  friends  of  the  President  (and  the  article  I  have  referred  to,  is  a  part  of  the  same 
policy  )  to  treat  the  northern  democrats  who  prefer  to  make  Kansas  a  free  state 
as  apostates  to  their  principles  and  their  party.  If  this  is  to  be  the  policy  let  it 
be  boldly  avowed,  and  not  concealed  in  cowardly,  skulking  innuendoes,  and  un- 
explained epithets  of  " free-soiler "  and  "abolitionist,"  and  it  will  be  as  boldly 
met  by  the  thousands  whom  it  will  strike. 

The  best  and  truest  men  of  the  party  in  Pennsylvania,  at  least,  will  repel  it 
with  scorn  and  indignation,  as  calculated  to  give  force  and  effect  to  the  charge 
so  often  made  by  its  enemies  and  so  often  denied,  that  the  democracy  are  en- 
gaged, not  only  in  securing  to  the  slave  states  the  rights  guaranteed  by  the  con- 
stitution, but  also  in  active  efforts  to  propagate  and  extend  the  institution,  as  a 
matter  of  gratuitous  favor,  and  from  a  love  of  its  results  or  a  wish  to  acquire  and 
retain  political  power  for  themselves. 

Let  those  who  secretly  cherish  this  latter  idea  go  on,  if  they  will  and  can, 
until  they  have  made  it  the  dominant,  pervading  rule  of  action,  whether  incor- 
porated into  our  written  creed  or  not,  and  they  will  do  by  internal  corruption  and 
decay  what  the  external  enemies  of  that  time-honored  party  have  never  been  able 
to  accomplish. 

The  man  who  religiously  and  manfully  contends  for  the  constitutional  rights 
of  the  South,  and  outside  of  them,  upon  neutral  ground,  prefers  free  labor  to 
negro  slavery,  is  no  apostate,  no  free-soiler,  no  abolitionist — and  a  sad  day  will 
it  be  for  the  true  and  conservative  men  of  the  South  and  the  union  when  they 
become  so. 

A  word  as  to  the  position  of  the  free-state  party  of  Kansas  and  I  am  done.  I 
have  said  to  you  that  they  could  not  attend  the  so-called  election  on  the  1st  day 
of  October.  They  held  their  election  on  the  second  Tuesday,  by  virtue  of  a  proc- 
lamation issued  and  signed  by  from  1,000  to  2,000  of  the  actual  voters  of  the  ter- 
ritory, and  sanctioned  by  as  many  more  at  the  polls;  they  declare  that  it  was 
contemplated  by  Congress  that  the  territory  should  be  always  represented,  and 
they  provided  in  the  organic  act  the  machinery  of  the  first  election,  and  a  direc- 
tion to  the  legislature  to  make  the  same  provision  for  all  subsequent  ones,  and 
that  thus  they  supposed  they  had  covered  the  whole  ground. 
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But  that  a  contingency  had  occurred  which  was  not  foreseen  —  that  our  polls 
had  been  invaded,  our  people  disfranchised,  and  prevented  from  electing  a  legis- 
lature and  making  an  election  law  for  themselves,  and  that  they  were  thus  com- 
pelled to  the  alternative,  whether  an  acknowledged  and  admitted  right  of 
representation  should  perish  for  want  of  the  mere  machinery  of  an  election,  or 
whether  it  had  vitality  enough  to  originate  its  own  forms  of  manifestation.  They 
take  the  obviously  proper  view  of  the  case,  and  resort  to  the  source  of  all  political 
power  ( the  people)  for  supplying  the  forms,  and  having  polled  a  large  majority  of 
all  the  legal  votes  of  the  territory,  they  instruct  me  to  ask  for  the  seat. 

They  have  elected  delegates  who  are  now  engaged  in  the  formation  of  a  state 
constitution,  which  will,  if  ratified,  be  submitted  to  the  present  session  of  Con- 
gress. They  will  ask  that  they  be  admitted  into  the  union  as  a  state,  and  thus 
allowed  the  exercise  of  full  and  unrestricted  popular  sovereignty,  with  their  own 
executive  and  their  judiciary  ;  or,  if  Congress  will  still  insist  upon  retaining  the 
larger  share  of  the  government,  they  will  claim  that  Congress  shall  also  discharge 
the  relative  duty  of  protection,  and  secure  to  the  territory  the  qualified  right  of 
self-government,  which  is  pledged  in  the  Kansas-Nebraska  bill.  They  are  emi- 
nently willing  to  abide  by  the  will  of  the  majority  when  ascertained,  let  the  result 
be  what  it  will. 

They  ask  for  admission  as  a  state,  believing  that  it  will  end  all  their  difficulties, 
and  secure  the  peace  of  the  nation  and  the  preservation  of  the  union.  If  that 
cannot  be  had,  they  ask  for  the  right  of  suffrage — not  as  a  mockery  of  it,  but  the 
actual  right  of  suffrage,  secured  and  certain.  If  these  are  all  refused ;  if  Con- 
gi-ess  will  violate  the  pledges  of  the  nation  in  which  our  people  have  confided  ;  if 
the  declaration  of  independence  and  the  constitution  of  the  United  States  no 
longer  protect  our  soil,  there  is  still  a  resource  left,  which  has  been  well  consid- 
ered— which  will  be  better  matured  and  adopted,  but  of  which  it  is  better  not 
now  to  speak. 

[  "Herald  of  Freedom,"  December  15,  1855.  ] 


LEGISLATURE  OF  1855.— RESIGNATION  OF  M.  F.  CONWAY,  ESQ. 

Pawnee,  K.  T.,  June  30,  1855. 

To  his  Excellency  A.  H.  Reeder,  Governor  of  Kansas:  Sir  —  I  was  officially 
declared  by  your  excellency,  on  the  6th  of  April  last,  to  have  been  duly  elected 
a  member  of  the  council  of  Kansas  territory,  from  the  sixth  council  district  of 
said  territory.  I  was  also  furnished  with  a  certificate  to  that  effect,  authenti- 
cated by  your  signature  and  the  impress  of  the  public  seal.  I  beg  leave  now 
most  respectfuly  to  resign  the  position  thus  assigned  me,  and  to  return  you 
the  certificate  I  then  received. 

I  am  impelled  to  this  course  by  what  I  believe  to  be  due  to  myself,  to  the 
sanctity  of  law,  and  to  the  rights  and  dignity  of  the  people  of  Kansas.  In  hold- 
ing and  exercising  the  trust  reposed  in  me  by  the  qualified  voters  of  the  sixth 
council  district,  I  would  be  required  to  unite  with  the  body  of  men  who  are  to 
assemble  at  this  place  on  Monday  next  as  the  legislature  of  Kansas,  and  to  en- 
gage with  them  in  making  laws  to  govern  the  people  of  this  territory.  This  I 
cannot  do  without  lending  countenance  to  the  authority  thej'  assume  to  exer- 
cise. 

I  was  elected  to  represent  the  people  of  the  sixth  council  district  in  the  legis- 
lature of  Kansas.  Should  I  offer,  in  pui-suance  of  that  election,  to  enter  this 
forthcoming  assemblage,  I  would  thereby  give,  by  direct  implication,  my  own 
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sanction  and  the  sanction  of  those  whom  I  should  represent,  to  the  validity  of  its 
pretensions :  I  would  acknowledge  it  to  be  the  legislature  to  which  I  had  aspired, 
and  to  which  the  people  had  intended  to  elect  me,  when  they  cast  their  suffrages 
in  my  favor.  This  I  am  far  from  being  prepared  to  do.  It  is  a  fact  which  has 
traveled  the  circuit  of  the  whole  civilized  world  that  this  legislature  has  been 
imposed  upon  the  people  of  Kansas  by  force  of  arms.  Those  who  com]x>se  it  and 
those  whom  they  represent,  and  for  whom  they  act,  are  alien  enemies,  who  have 
violently  seized  the  legislative  powers  of  this  territory,  and  now  seek  to  disguise 
their  tyranny  under  the  form  of  constitutional  enactments.  Their  legislature  is 
substantially  a  provincial  council,  instituted  and  ordained  by  a  daring  and  un- 
scrupulous league  in  the  state  of  Missouri  and  other  parts  of  the  South,  to  govern 
a  people  whose  liberties  they  have  ruthlessly  stricken  down.  This  fact  has  been 
placed  beyond  controversy  by  authentic  details  of  concerted  operations  looking 
to  this  end,  and  of  overwhelming  violence  at  the  recent  elections,  unparalleled  in 
all  our  political  history. 

The  straightforward  Integrity  exhibited  by  your  excellency  from  the  com- 
mencement of  your  official  career,  and  the  unflinching  disposition  to  maintain 
the  rights  of  the  people  evinced  by  you  in  setting  aside,  without  hesitancy, 
the  elections  in  all  the  districts  where  contests  were  made  in  the  requisite 
legal  form,  have  been  such  as  compel  me  to  believe  that,  had  the  evidence  of 
tlie  entire  outrage  perpetrated  upon  the  people  in  the  election  of  this  legisla- 
ture been  put  before  you  in  the  shape  of  legal  testimony,  your  excellency 
would  not  have  hesitated  a  moment  in  taking  the  same  action  with  reference 
to  the  remaining  election  districts;  and  thus  setting  the  authority  of  your 
office,  as  you  have  already  done,  your  personal  and  private  influence  against 
this  audacious  usurpation. 

Under  these  circumstances,  it  would  be  either  fraudulent  or  pusillanimous 
in  me  to  respect  this  as  the  legislature  of  Kansas;  I  am  not  willing  to  do  it. 
V,  hatever  the  timorous  or  the  time-serving  may  suggest  or  advise,  I  shall 
do  nothing  of  the  kind.  Instead  of  recognizing  this  as  the  legislature  of 
Kansas,  and  participating  in  its  proceedings  as  such,  I  utterly  repudiate  as 
I  reprobate  it,  as  derogatory  to  the  respectability  of  popular  government,  and 
insulting  to  the  virtue  and  intelligence  of  the  age. 

As  an  individual  citizen  of  Kansas,  I  am  furthermore  free  to  say  to  your 
excellency,  representing,  as  you  do,  the  imperial  authority  of  the  federal 
government  in  this  land,  that,  while  I  am  entirely  disposed  to  pay  all  respects 
to  the  lawfully  constituted  authorities,  I  am  yet  not  willing,  whatever  power 
may  command  it,  to  lend  my  neck,  like  a  satisfied  and  gentle  slave,  to  the 
yoke  of  foreign  tyrants.  To  do  so  w^ould  prove  me  recreant  to  all  the  lessons 
of  heroism  or  of  duty  I  ever  learned.  I  am  so  unfortunate  as  to  have  been 
trained  to  some  crude  notions  of  human  rights — some  such  notions  as  those 
for  which,  in  ages  past,  our  foolish  ancestry  periled  their  lives,  on  revolu- 
tionary fields.  And,  however  wide-spread  may  be  the  disrepute  into  which 
those  puerile  fallacies  have  fallen  in  these  sterling  and  enlightened  times, 
I  am  still  bold  to  withstand  their  violation,  in  my  own  person,  to  the  last 
extremity  of  just  resistance.  Simply  as  a  citizen  and  a  man,  I  shall,  there- 
fore, yield  no  submission  to  this  alien  legislature.  On  the  contrary,  I  am 
ready  to  set  its  assumed  authority  at  defiance;  and  shall  be  prompt  to  spurn 
and  trample  under  my  feet  its  insolient  enactments,  whenever  they  conflict 
"With  my  rights  or  inclinations. 

Very  respectfully   yours, 

M.    F.    CONWAY. 
Pawnee,  K.  T.,  June  30,  1855. 

["Herald  of  Freedom,"  July  14,  1855.] 
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IlEPORT  OF  THE  COMMITTEE  OF  THE  COUNCIL  ON  CREDENTIALS. 

The  committee  to  whom  were  referred  the  credentials  of  persons  claiming 
seats  in  the  council  of  the  legislative  assembly  for  the  territory  of  Kansas, 
in  addition  to  the  report  heretofore  presented  by  them,  beg  leave  to  submit 
the  following  as  the  result  of  their  investigations:  The  act  of  Congress  pro- 
viding for  the  organization  of  Kansas  territory,  passed  on  the  30th  day  of 
May,  1854,  twenty-second  section,  provides  that  the  legislative  power  and 
authority  of  said  territory  shall  be  vested  in  a  governor  and  legislative 
i'.siiembly — the  legislative  assembly  to  consist  of  a  council  and  house  of  repre- 
sentatives; the  council  to  consist  of  13  members,  having  the  qualification  of 
voters.  The  members  of  both  branches  shall  reside  in  and  be  inhabitants  of 
the  district  or  county,  or  counties,  for  which  they  are  elected;  shall  be  free, 
white  male  inhabitants,  above  the  age  of  21  years;  shall  be  actual  residents 
of  said  territory,  and  citizens  of  the  United  States,  or  those  who  have  declared 
their  intention  to  become  such.  The  same  law  and  section  also  provides  that 
the  first  election  shall  be  held  at  such  time  and  places,  and  be  conducted  in 
such  manner,  both  as  to  the  persons  who  shall  superintend  such  elections 
and  the  returns  thereof,  as  the  governor  shall  appoint  and  direct.  The  per- 
sons having  the  highest  number  of  legal  votes  shall  be  declared  by  the  gov- 
ernor duly  elected  members:  Provided,  That  in  case  two  or  more  persons 
voted  for  shall  have  an  equal  number  of  votes,  and  in  case  a  vacancy  shall 
otherwise  occur  in  either  branch  of  the  legislative  assembly,  the  governor 
shall  order  a  new  election. 

By  proclamation,  dated  on  the  8th  day  of  March,  1855,  A.  H.  Reeder,  gover- 
nor of  Kansas  territory,  directed  that  an  election  be  held  in  the  said  territory 
on  Friday,  the  30th  day  of  March,  A.  D.  1855,  for  13  members  of  the  council, 
and  26  members  of  the  house  of  representatives;  defined  the  boundaries  of  the 
several  districts,  specified  the  places  of  the  voting,  appointed  judges,  and  pre- 
scribed the  manner  of  conducting  said  elections  and  the  returns  thereof. 

In  conformity  with  this  proclamation,  elections  were  held  throughout  the 
territory,  and  returns  made  to  the  governor,  who  chose  to  regard  the  elections 
held  in  the  second  and  third  districts  for  councilmen  as  illegal  and  void,  and 
issued  a  second  proclamation,  ordering  elections  to  be  again  held  in  those  dis- 
tricts on  the  22d  day  of  May  last, and  granted  to  J.  A.Wakefield  and  Jesse  Wood 
certificates  of  election,  by  virtue  and  in  consequence  of  which  they  now  hold 
seats  as  members  of  this  body. 

Andrew  McDonald,  by  a  communication  addressed  to  the  president  of  the 
council,  dated  July  2d.  1855,  contests  the  right  of  J.  A.  Wakefield  to  a  seat  in 
this  body,  because,  as  he  says,  at  the  election  held  in  the  second  council  district, 
on  the  30th  day  of  March,  1855.  he  received  a  majority  of  the  legal  votes  cast 
for  councilman. 

Hiram  J.  Strickler  contests  the  right  of  Jesse  Wood  to  a  seat  in  this  body, 
because,  as  he  says,  he  received  a  majority  of  the  legal  votes  cast  for  council- 
man in  the  third  district  on  the  30th  day  of  March,  1855. 

Your  committee,  after  a  full  examination  of  all  the  facts  submitted  to  them 
in  these  cases,  and  also  of  the  law  of  Congress  regulating  and  governing 
elections  in  Kansas  territory,  and  the  usages  and  principles  that  have  gov- 
erned analogous  cases,  have  come  to  the  conclusion  that  the  present  occu- 
pants of  the  seats,  namely  J.  A.  Wakefield,  from  the  second  council  dis- 
trict, and  Jesse  Wood,  from  the  third  council  district,  are  not  legally  entitled 
thereto,  but  hold  the  same  in  violation  of  law,  for  the  following  reasons:  From 
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the  character  of  the  general  laws  granting  authority  to  and  defining  the  pow- 
ers of  an  executive,  it  cannot  be  presumed  that  any  authority  or  power  is  be- 
stowed or  intended  to  be  bestowed  upon  him,  except  such  as  is  declared  by  di- 
rect law  and  specially  set  forth. 

In  arriving  at  his  authority,  we  should  look  to  the  statute,  and  see  it  patent 
on  the  face  of  the  enactment,  and  not  be  left  to  deduce  it  by  implication  or 
inference.  From  the  fact  that  his  duties  are  clearly  defined  and  pointed  out, 
it  would  follow  as  a  sequence  that  his  authority  should  be  just  as  clear  and  ex- 
plicit. This  may  be  truly  said  of  all  merely  administrative  or  executive  offi- 
cers. The  principle  is  quite  different  in  regard  to  legislative  functionaries. 
Coming  as  they  do  from  the  people,  and  clothed  with  far  more  discretionary 
power,  their  authority  should  be  construed  with  more  liberality.  In  an  issue, 
therefore,  where  positive  law  is  silent,  a  presumption  at  least  should  at  once 
arise  in  their  favor.  But  we  are  not  left  to  such  process  of  reasoning  to  arrive 
at  this  conclusion,  since  by  general  law  the  power  of  the  one  is  special  and  the 
other  general.  We  hold  it  as  true  that  the  executive  can  hold  no  power  not 
granted  in  terms,  and  that  the  legislature  can  exercise  any  not  prohibited. 
So.  if  the  law  should  be  either  silent  or  doubtful  as  to  which  of  the  two  had  the 
power  to  act  in  a  given  case,  the  legislative  department  would  with  all  pro- 
piety  claim  it. 

The  source  of  the  entire  authority  of  the  governor  of  this  territory,  in  the 
matter  under  consideration,  is  specially  limited  to  the  twenty-second  section 
of  the  Kansas  act  which  we  have  above  quoted.  By  reference  to  that  act,  it 
will  be  seen  that  it  devolved  upon  him  to  declare  the  places  at  which,  and  the 
time  when,  the  first  election  for  members  of  the  legislative  assembly  should 
be  held,  and  that  said  election  should  be  conducted  in  such  manner,  both  as  to 
persons  who  shall  superintend  such  elections  and  the  returns  thereof,  as  the 
governor  shall  elect.  This  is  nothing  more  than  an  authority  to  appoint 
judges  of  the  election,  and  to  direct  the  manner  in  which  the  returns  shall  be 
made.  It  cannot  mean  an  authority  to  direct  in  what  way  the  judges  shall 
discharge  their  respective  duties,  toj  it  should  be  presumed  that  they  know  the 
law,  and  are  duly  impressed  with  the  duties  they  have  to  perform.  We  hold 
that  a  judge  of  an  election,  just  as  any  other  judge,  has  a  discretionary 
power  in  all  things  where  the  law  is  silent,  and  when  that  discretion  is  once 
exercised,  the  result  thereof  becomes  final,  unless  his  action  is  subject  to  revi- 
sion by  another  and  higher  tribunal.  When,  however,  the  law  has  pointed  out 
the  manner  in  which  he  shall  discharge  his  duties,  its  direction  must  be  ob- 
served; but  when  it  has  failed  to  do  so,  it  is  left  to  him  to  act  according  to  the 
dictates  of  his  own  judgment,  free  from  the  direction  or  dictation  of  others. 
Nor  can  an  omission  of  the  lawmaking  power  be  supplied  from  any  source. 
The  true  guide,  then,  for  the  judges  of  the  election  of  March  30  was  their  own 
judgment. 

The  various  states  of  the  union  have  enacted  laws  with  much  care  pointing 
out,  in  a  special  manner,  the  duty  of  judges  of  elections  :  and  we  feel  no  hesita- 
tion in  saying,  that  if  a  question  should  arise  in  a  matter  relating  to  the  manner 
of  an  election,  and  not  regulated  by  the  statutes,  their  action  would  be  final  and 
conclusive.  We,  therefore,  hold  that  in  the  territory,  whose  organization  is 
under  the  jurisdiction  of  Congress,  the  judges  have  the  same  authority,  when  no 
law  declaring  the  manner  in  which  judges  shall  discharge  their  offices  has  been 
provided  by  that  body.  The  authority  given  the  governor  to  direct  the  manner 
in  which  the  returns  shall  be  made  simply  means  that  he  sh^U  appoint  the  re- 
turning officers,  name  the  day  the  returns  shall  be  sent  in,  and  regulate  all  things 
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merely  relating  to  the  manner  thereof.  A  grant  of  i)o\ver  to  do  this  does  not 
carry  with  it  the  right  to  do  things  which,  from  their  very  nature,  should  be 
specially  given. 

It  results,  then,  that  it  is  the  duty  of  the  judges  to  make  returns  of  the 
votes  received  by  them  to  the  governor.  This  done,  the  act  provides  that  "the 
person  having  the  highest  number  of  votes  in  each  of  said  council  districts,  for. 
members  of  the  council,  shall  be  declared  by  the  governor  to  be  duly  elected  to 
the  council,"  and  makes  the  same  provision  in  regard  to  members  of  the  house  of 
representatives.  In  our  opinion,  the  clear  meaning  of  this  clause  is,  that  the 
persons  who,  from  the  returns  of  the  election,  have  the  highest  number  of  votes 
received  as  legal  by  the  judges,  shall  be  declared  duly  elected.  Any  other  con- 
clusion than  this  would  strip  the  judges  of  the  power  to  determine  the  legality  of 
voters.  Deprive  them  of  this,  and  instead  of  being  judges  to  act  in  accordance 
with  the  dictates  of  their  own  judgments,  they  would  be  mere  executive  agents, 
without  the  least  discretionary  power.  These  were  the  agents  of  the  people,  ap- 
pointed under  the  law,  to  proclaim  to  the  world  the  sovereign  will,  and  not  the 
opinion  of  the  executive.  This  they  did  in  their  returns,  which  should  be  taken 
as  2^1'ima  facie  evidence  of  the  qualification  of  every  voter  named  therein.  Now, 
as  these  judges  were  the  administrators  of  the  law,  no  functionary  of  purely  an 
executive  character  could  go  behind  this  prima  facie  evidence ;  but  some 
authority,  with  full  power  to  judge  and  determine,  must,  in  the  event  of  the 
validity  of  the  returns  being  attacked,  examine  into  the  facts.  There  are  very 
many  reasons  why  the  governor  has  not  the  right  to  determine  absolutely  and 
irrevocably  who  were  duly  elected.  It  is  a  fully  conceded  rule  of  law,  not  only  in 
the  United  States,  but  in  all  parts  of  the  world  where  the  principle  of  represent- 
ative government  is  or  has  been  observed,  that  every  deliberative  body,  for  the 
purpose  of  making  laws  or  other  purposes,  are  the  sole  judges  of  the  qualifica- 
tions of  its  own  members.  By  the  English  law,  from  which  much  that  relates  to 
our  representative  system  is  borrowed,  this  rule  is  strictly  observed.  The  prac- 
tice in  England  touching  this  subject,  when  the  rule  is  the  same  as  ours,  may  be 
taken  as  a  safe  precedent. 

One  of  the  first  legal  authorities  declares  the  mode  of  making  the  returns  of 
elections  for  members  of  the  British  parliament,  and  the  power  of  the  house  to 
determine  the  qualification  of  its  own  members,  to  be  as  follows,  viz.  :  "  The 
election  being  closed,  the  returning  officer  in  boroughs  returns  his  precept  to  the 
sheriff,  with  persons  elected  by  the  majority,  and  the  sheriflf  returns  the  whole 
together  with  the  writ  for  the  county  and  the  knights,  elected  thereupon,  to  the 
clerk  of  the  crown  in  chancery,  before  the  day  of  meeting,"  &c.  But  the  mem- 
bers returned  by  him  are  the  sitting  members,  until  the  house  of  commons,  upon 
petition,  shall  adjudge  the  return  to  be  fals?  and  illegal.  The  form  and  manner 
of  proceeding  upon  such  are  now  regulated  by  statute  and  made  perpetual, 
which  directs  the  method  of  choosing  by  lot  a  select  committee  of  15  members, 
who  are  sworn  to  well  and  truly  try  the  same,  and  a  true  judgment  give  accord- 
ing to  the  evidence.  The  analogy  of  the  statute  of  England  to  the  rule  of  pro- 
cedure in  the  United  States  will  be  readily  detected  by  the  least  observant.  We 
are  of  opinion  that  the  power  of  the  governor  of  this  territory  in  making  out  the 
certificate  of  members  is  similar,  and  only  similar,  to  the  English  clerk  of  the 
crown.  He  should  have  made  out  certificates  in  favor  of  those  who  were  re- 
turned to  him  as  having  a  majority  of  votes  by  the  returning  officer,  and  the 
members  having  his  certificate  should  be  entitled  to  seats  until  the  body  to 
which  they  assume' to  have  been  elected  determine  this  subject. 

Tt  cannot  be  supposed  that  in  republican  America  an  executive  has  greater 
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and  more  arbitrary  power  than  is  given  by  the  English  law.  If  he  had  the 
power  to  determine  the  character  of  voters  at  that  election,  it  could  only  be 
done  judiciously,  and  must  have  the  additional  power  of  examining  witnesses; 
for  it  is  only  after  a  hearing  of  the  evidence  that  it  can  be  judicially 
determined.  The  statement  of  persons  not  under  oath  would  be  entitled  to 
out  little  weight,  and  we  are  utterly  ignorant  of  any  authority  vested  in  him 
to  administer  such  oath. 

The  fifth  clause  of  the  constitution  of  the  United  States,  which  is  a  reaf- 
firmation of  the  English  rule,  declares  that  "each  house  (of  Congress)  shall 
he  rue  judge  of  the  election  returns  and  qualifications  of  its  own  mem- 
bers," &c. 

By  affirming  this  power  to  vest  in  each  house,  it  negatives  the  idea  of  a 
similar  power  elsewhere.  It  may  be  urged  that  the  authority  granted  by  that 
clause  extends  only  to  the  returns  and  qualifications  of  members  as  regards 
the  regularity  of  the  returns  and  the  eligibility  of  the  members;  but  the 
English  rule  shows  the  true  meaning  of  the  clause  to  be  that  they  have  a 
right  to  "examine"  if  the  returns  are  false,  and  in  that  event  to  eject  the 
member.  If  it  is  not  conclusive  from  direct  law  that  the  governor  should  not 
have  lefused  certificates  to  the  members  who  are  now  contesting,  we  find 
abundant  reason  why  such  an  assumption  was  not  contemplated  by  Congress. 
The  fathers  of  our  constitution,  appreciating  the  rights  they  had  won  with 
blood,  and  being  alive  to  the  interests  of  those  who  were  to  follow  them, 
were  most  careful  in  protecting  each  department  of  government  from  the 
encroachments  of  the  others.-  No  subject  was  of  more  deep  and  intense  con- 
cern to  them.  Having  just  rescued  themselves  from  the  government  of  Eng- 
land, they  could  but  contemplate  with  awe  the  danger  of  conferring  undue 
power  on  either  department,  or  that  system  of  laws  which  might  enable  the 
one  to  assume  the  functions  of  another. 

A  magnificent  government  had  no  charms  for  them,  but  a  government 
C(  mposed  of  the  people,  with  each  department  confined  by  rigid  laws  to  its 
respective  sphere,  was  their  aim  and  object.  Such  a  government  is  ours, 
with  no  law  beyond  the  popular  will,  no  power  uncreated  by  it,  and  no  power 
it  may  not  destroy. 

Under  our  present  happy  system,  the  legislative  department  enacts  the 
laws,  the  judicial  determines,  and  the  executive  executes  them.  Were  either 
capable  of  encroaching  upon  the  other,  the  glory  of  our  republic  would  soon 
pass  away. 

In  all  governments  where  the  will  of  the  people  is  not  the  basis  of  legis- 
lation, the  supreme  magistracy,  or  the  right  of  both  making  and  enforcing 
the  laws,  is  vested  in  one  and  the  same  man  or  body  of  men;  and  whenever 
these  powers  are  united,  there  can  be  no  public  liberty. 

If  the  law  would  permit  the  executive  to  interfere  in  the  organization  of 
the  legislative  department,  the  day  is  not  far  distant  when  he  would  center 
in  himself  both  the  power  of  making  as  well  as  executing  the  law.  Such  a 
result  is  to  be  guarded  against,  and  such  an  attempt  should  receive  the 
rebuke  of  every  patriot  in  the  land.  Suppose  the  executive  of  the  various 
states  could  determine  who  were  the  "legally  elected"  representatives  of  the 
people,  and  could  give  certificates  to  those  whom  he  might  prefer,  and  with- 
hold them  at  will,  every  member  would  be  merely  the  appointee  of  the  execu- 
tive, and  their  enactments  nothing  more  than  his  will,  instead  of  the  solemnly 
and  formally  expressed  will  of  the  people.  Nor  would  this  evil  be  limited  to 
the  states  only;  but  the  legislature,  having  power  of  electing  senators  of  the 
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United  States,  would  be  demoralized  and  corrupted,  and  the  pernicious  in- 
fluence, like  a  drop  of  poison  in  a  vein,  would  soon  permeate  the  entire  system. 

But  if,  as  we  have  before  intimated,  we  admit  the  right  of  the  governor 
to  determine  who  were  lawfully  elected,  and  who  constituted  members  of 
this  council,  no  one,  we  presume,  would  deny  that  such  decision  would  at 
least  savor  of  a  judicial  character. 

Then,  evidence  should  have  been  taken  for  as  well  as  against  the  mem- 
bers recognized  by  us;  otherwise  the  decision  was  rendered  on  ex  parte 
evidence,  and  should  therefore  be  deemed  void. 

The  only  attempt  at  proving  the  alleged  illegality  of  the  election  of  the 
30th  March  was  the  affidavits  of  a  few  persons  whose  motives  or  whose 
veracily  it  is  not  our  purpose  to  impugn,  as  the  truth  or  falsity  of  their  state- 
ments in  nowise  affect  the  validity  of  the  result.  Upon  these  affidavits,  which, 
in  substance,  stated  that  the  actual  residents  were  driven  by  violence  from 
the  polls  by  persons  not  residing  in  the  territory,  and  that  the  votes  of  these 
persons  were  received,  the  governor  pronounced  the  election  void  and  ordered 
another. 

If  we  should  admit  that  illegal  votes  were  polled,  it  by  no  means  follows 
that  all  the  votes  cast  for  the  gentlemen  on  the  pro-slavery  ticket  were  illegal, 
or  rha(  they  did  not  receive  a  majority  of  the  legal  votes  cast.  Granting  that 
some  Of  the  votes  were  illegal,  it  would  not  follow  that  the  election  should  be 
declared  void;  but,  rather,  that  it  was  voidable  by  the  legislature,  and  not  the 
governor,  to  the  extent  of  its  illegality.  Otherwise  how  easy  would  it  be  for 
the  people  to  be  deprived  of  their  choice  by  the  introduction  of  a  few  illegal 
votes. 

Your  committee  have  weighed  well  the  entire  subject  herein  involved,  and 
have  come  to  the  deliberate  conclusion  that  the  governor  had  no  other  power 
over  the  election  than  to  define  the  districts,  appoint  the  judges,  grant  certifi- 
cates to  those  who,  from  the  returns,  had  a  majority,  and  order  a  new  election 
in  case  of  a  vacancy,  or  "when  two  or  more  persons  shall  have  an  equal  num- 
ber of  votes."  If  what  we  have  before  said  be  true,  the  vacancy  contemplated 
is  such  as  shall  be  occasioned  by  death,  resignation,  or  other  legal  disability, 
ascertained  and  declared  by  the  legislative  assembly,  and  not  such  as  may  be 
proclaimed  by  the  governor. 

These  are  the  principal  reasons  by  which  our  minds  have  been  influenced  in 
coming  to  the  conclusion  that  the  election  for  members  of  the  legislative  as- 
sembly held  March  30,  1855,  was  legal ;  that  the  gentlemen  having  the  greatest 
number  of  votes  thereat  are  justly  entitled  to  seats  in  the  respective  houses; 
that  the  governor  had  no  authority  for  setting  aside  the  first  and  ordering  the 
second  election ;  and  that  the  persons  thus  elected  have  no  just  claim  to  seats 
in  the  legislative  assembly  of  this  territory. 

AH  of  which  is  respectfully  submitted. 

A.  M.  COFFEY,  Chairman. 

[July    4.    1855.] 

[Council  Journal,  1855,  appendix,  p.  17.] 


REPORT  OF  THE  COMMITTEE  ON  CREDENTIALS  OF  THE  HOUSE 
OF  REPRESENTATIVES. 

The  undersigned,  a  majority  of  the  committee  appointed  by  this  house  as 
a  special  committee  on  credentials,  whose  duty  it  was  to  inquire  into  and  ex- 
amine the  evidence  of  membership  of  gentlemen  who  claim  their  seats  as  mem- 
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bers  of  this  house  of  representatives  of  the  territory  of  Kansas,  most  respect- 
fully beg  leave  to  make  the  following  report: 

Having  heard  and  examined  all  the  evidence  touching  the  matter  of  inquiry 
before  them,  and  taking  the  organic  law  of  Congress,  passed  on  the  20th  day  of 
May,  in  the  year  1854,  organizing  the  territorial  governments  of  the  territories 
of  Nebraska  and  Kansas,  as  their  guiding  star,  the  only  bright  and  shining  light 
to  the  port  of  a  true  and  correct  conclusion  in  the  premises,  believe  and  declare, 
in  the  first  place,  that  the  governor  of  the  territory  of  Kansas  had  not  the  ex- 
clusive right  or  power  to  prescribe  the  manner  and  form  by  which  the  first 
election  for  members  of  the  first  territorial  legislative  assembly  of  the  said  ter- 
ritory of  Kansas  should  be  conducted  and  passed  upon;  but  that  a  fair  con- 
struction of  the  twenty-second  section  of  the  said  organic  act  leads  them — nay, 
drives  a  majority  of  your  said  committee — to  the  conclusion  that  no  particular 
form  of  the  oath  which  the  judges  of  said  election  took  was  necessary,  and  that 
no  particular  form  of  the  return  of  said  election  by  the  said  judges  was  neces- 
sary in  order  to  legalize  the  said  election;  but  that  such  oaths  and  such  re- 
turns as  are  usual  for  judges  of  elections  in  the  several  states  to  take,  perform 
and  return  is  all  that  the  organic  act  requires.  And  a  majority  of  your  com- 
mittee believe,  and  are  of  the  opinion,  from  the  original  papers  file,d  in  the 
office  of  the  secretary  of  the  territory,  and  other  papers  and  evidence  which 
were  before  them,  that  the  oaths  and  returns,  and  all  other  acts  taken,  done, 
and  performed  by  the  judges  appointed  by  his  excellency,  A.  H.  Reeder,  gov- 
ernor of  the  territory  of  Kansas,  to  hold  and  conduct  the  election  for  members 
of  the  first  territorial  legislative  assembly,  were  in  the  usual  form — at  all 
events  as  effectual  and  as  legal  and  binding  as  if  the  said  oaths  and  returns 
had  been  in  the  form  prescribed  by  the  governor  in  his  proclamation,  verbatim 
et  literatim. 

Indeed,  any  other  construction  might  lead  to  usurpation  of  power,  never- 
ending  confusion,  and  wrong.  And  besides,  it  is  not  to  be  expected,  nor  is  it 
required  by  any  rule  of  law  or  courts  of  justice,  in  the  United  States  or  Great 
Britain,  that  oaths  or  aSidavits  taken  and  made  promiscuously  throughout 
the  country  shall  be  uniform;  but  that  any  oath  or  aflBdavit,  taken  or  made  by 
any  officer  of  any  branch  of  the  government,  clearly  showing  the  intention  of 
the  party  taking  or  making  the  same  to  the  point  at  issue  or  matter  of  fact  to 
be  published  or  procured,  is  all  that  the  law  requires. 

In  the  second  place,  the  undersigned,  a  majority  of  your  said  committee, 
are  of  the  opinion  and  declare,  that  the  said  organic  act  establishing  the 
territorial  governments  of  the  territories  of  Nebraska  and  Kansas  does  not 
give  to  the  governor  of  the  territory  of  Kansas  power  generally  to  set  aside 
elections,  nor  does  it  confer  upon  him  the  right  or  power  to  set  aside  the 
election  held  on  Friday,  the  30th  of  March  last,  in  any  one  or  all  of  the  elec- 
tion precincts,  unless  (in  the  language  of  the  bill  itself,  section  22,)  that  in 
case  two  or  more  persons  voted  for  shall  have  an  equal  number  of  votes,  and 
in  case  a  vacancy  shall  otherwise  occur  in  either  branch  of  the  legislative 
assembly.  In  these  events,  and  these  events  alone,  has  he  power  to  order  a 
new  election. 

And  this,  sir,  appears  to  be  a  very  liberal  construction.  Mark  the  words, 
"that  in  case  two  or  more  persons  voted  for  shall  have  an  equal  number  of 
votes,"  without  any  qualification.  This  language  might  deprive  two  or  more 
persons,  fairly  elected  by  their  constituents,  of  their  privileges  as  members 
of  this  house;  because,  for  instance,  it  is  not  impossible  for  A.,  who  might  be 
a  candidate  for  a  seat  in  this  house  for  district  No.  1,  and  B.,  a  candidate  also 
—12 
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for  a  seat  in  this  house  iu  district  No.  2,  to  have  an  equal  number  of  votes; 
so  that,  without  liberality  in  construing  this  language,  the  election  of  both 
A.  and  B.  mighf  be  set  aside,  on  a  mere  pretense,  however  trivial.  Buc  it  is 
conceded  that  the  governor  of  this  territory  has  the  power,  under  the  organic 
act  of  Nebraska  and  Kansas,  to  set  aside  the  election  in  any  council  or  repre- 
sentative district,  where  either  of  these  contingencies  arise. 

But  it  is  not  pretended  on  the  part  of  the  governor,  or  any  gentlemen 
claiming  seats  in  this  house,  that  a  tie  occurred  in  any  representative  district,, 
nor  that  any  election  in  any  one  or  more  of  the  representative  districts  was 
set  aside  on  that  ground,  yet  it  appears  that  the  election  in  a  number  of  the 
representative  districts  of  this  territory  were  set  aside,  and  certificates  refused 
to  gentlemen  who  claimed  to  be  elected  by  a  large  majority  of  their  con- 
stituents. 

Upon  what  ground,  then,  were  these  elections  set  aside,  and  certificates 
refused?  A  majority  of  your  committee,  and  they  apprehend  a  majority  of 
the  members  of  this  house,  are  at  a  loss  to  know. 

It  is  pretended,  however,  that  these  elections  were  set  aside  and  certificates 
refused  upon  the  ground  of  a  non-compliance  on  the  part  of  some  of  the 
judges  of  the  election  with  the  manner  and  form  prescribed  in  the  proclama- 
tion of  the  governor  of  this  territory.  This,  as  it  has  already  been  shown, 
"was  not  a  legitimate  reason  for  thus  setting  aside  these  elections;  but  never- 
theless new  elections  were  ordered  to  be  held  on  the  22d  May  last,  and  a 
number  of  gentlemen  are  now  holding  their  seats  in  this  house  by  virtue 
thereof. 

Can  it  be  that  Congress,  in  its  wisdom,  having  great  experience  and  the 
history  of  the  past  before  them,  designed  to  delegate  to  one  man  the  power 
to  create  a  vacancy  in  the  popular  branch  of  this  legislature,  for  his  own 
purposes,  on  any  pretense  whatever?  Certainly  not.  But  a  majority  of  your 
committee  emphatically  deny  that  any  vacancy  in  this  branch  had  occurred 
at  the  time  of  the  issuing  of  the  governor's  proclamation  ordering  a  new 
election  in  the  several  districts  of  this  territory  where  new  elections  were 
held  and  conducted,  under  and  by  virtue  of  that  proclamation,  or  at  the  time 
such  elections  were  held  and  conducted,  or  at  any  time  subsequent,  until  the 
organization  of  both  branches  of  the  first  territorial  legislative  assembly  of 
the  territory  of  Kansas;  and  certainly  none  since,  for  every  seat  has  been 
occupied  from  that  moment  until  the  present,  whether  rightfully  or  not  is 
for  this  house  to  decide. 

Now,  sir,  if  this  be  a  correct  view  of  the  subject,  by  what  authority  have 
the  elections  in  the  said  several  representative  districts  been  set  aside?  by 
what  authority  have  certain  gentlemen  been  refused  certificates  of  election? 
and  by  what  authority  has  a  new  election  been  ordered  and  held  on  the  22d 
day  of  May  last?  Verily,  none;  at  least,  none  that  a  majority  of  your  com- 
mittee can  see;  and  the  election  held  in  the  several  districts  of  the  territory 
on  the  22d  day  of  May  last  is,  therefore,  in  the  opinion  of  a  majority  of  your 
committee,  wholly  and  entirely  illegal,  unwarrantable,  and  not  authorized 
by  the  organic  act  establishing  the  territorial  governments  of  the  territories 
of  Nebraska  and  Kansas,  and  have  therefore  disregarded  the  said  election. 

Upon  the  subject  of  certificates  this  committee  would  only  remark,  that  a 
certificate  of  election,  in  the  hands  of  a  party  claiming  a  seat  in  this  or  any 
other  house  of  a  similar  character,  is  only  prima  facie  evidence  of  his  right  to 
sit  until  the  house  shall  have  passed  upon  the  fact,  and  nothing  more;  and 
that  a  certified  copy  of  the  return  of  the  judges  of  an  election,  or  the  original 
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return  filed  in  the  office  of  the  secretary  of  state,  is  also  prima  facie  evidence 
of  his  right  to  sit  until  otherwise  ordered  by  the  house  of  which  he  claims  to 
be  a  member;  and  that  it  is  competent  and  legal,  and  in  accordance  with  the 
best  parliamentary  law  and  regulation,  for  this  house,  or  any  similar  body  con- 
stituted as  this  is,  to  oust,  or  in  other  words  to  turn  out,  and  refuse  to  any  per- 
son the  privilege  to  sit  as  a  member,  notwithstanding  he  may  have  a  certificate 
of  election  with  the  broad  seal  of  a  state  or  territory,  as  the  case  may  be.  The 
precedents  on  this  branch  of  our  report  are  so  numerous,  and  so  well  and  so 
generally  understood,  that  to  say  more  would  be  but  taxing  sounds  and  words 
wholly  unnecessary  now. 

In  regard  to  those  gentlemen  who  are  now  sitting  members  of  this  house, 
and  whose  seats  are  not  contested  in  this  place,  are  passed  without  further 
comment. 

But  with  regard  to  those  whose  seats  are  contested,  the  majority  of  your 
committee,  having  already  declared  that  the  election  held  on  the  22d  of  May 
was  void  ab  initio,  cannot  entertain  either  the  certificate  of  the  governor  of 
this  territory,  or  a  certified  copy  of  the  return  of  the  judges  of  the  said  elec- 
tion, nor  even  the  original  return  filed  in  the  office  of  the  secretary  of  the  ter- 
ritory, and  must  therefore  be  governed  entirely  by  the  return  of  the  judges 
who  held  and  conducted  the  election  held  on  the  30th  of  March  last,  in  pursu- 
ance to  and  compliance  with  the  just  proclamation  of  the  governor  of  this  ter- 
ritory, ordering  an  election  for  members  of  the  territorial  legislative  assembly 
of  the  territory  of  Kansas. 

Accordingly,  it  appears  that  Mr.  A.  S.  Johnson,  from  the  first  representative 
district,  is  entitled  to  his  seat  as  a  member  of  this  house. 

That  Messrs.  Joseph  C.  Anderson  and  S.  A.  Williams,  from  the  sixth  repre- 
sentative district,  are  entitled  to  their  seats  as  members  of  this  house. 

That  Mr.  S.  P.  Houston,  from  the  eighth  representative  district,  is  entitled 
to  his  seat  as  a  member  of  this  house. 

That  Mr.  F.  J.  Marshall,  from  the  ninth  representative  district,  is  entitled 
to  his  seat  as  a  member  of  this  house. 

That  Mr.  W.  H.  Tebbs,  from  the  tenth  representative  district,  is  entitled  to 
his  seat  as  a  member  of  this  house. 

That  Messrs.  J.  H.  Stringfellow  and  R.  L.  Kirk,  from  the  eleventh  represen- 
tative district,  are  entitled  to  their  seats  as  members  of  this  house. 

That  Messrs.  Joel  P.  Blair  and  Thomas  W.  Waterson,  from  the  twelfth 
representative  district,  are  entitled  to  their  seats  as  members  of  this  house. 

That  Messrs.  H.  B.  C.  Harris  and  J.  Weddle,  from  the  thirteenth  representa- 
tive district,  are  entitled  to  their  seats  as  members  of  this  house. 

That  Messrs.  W.  G.  Mathias,  H.  D.  McMeekin  and  A.  Payne,  from  the  four- 
teenth representative  district,  are  entitled  to  their  seats  as  members  of  this 
house. 

The  foregoing  gentlemen  are  those  whose  seats  have  not  been  contested. 

And  it  appears  that  Messrs.  John  Hutchinson,  Philip  P.  Fowler  and  Eras- 
tus  D.  Ladd,  from  the  second  representative  district;  Messrs.  Augustus 
Wattles  and  William  Jessee,  from  the  third  representative  district;  and  Mr. 
Cyrus  K.  Holliday,  from  the  fourth  representative  district,  have  received  cer- 
tificates of  their  election  from  the  governor,  declaring  them  duly  elected  as 
members  of  this  house  on  the  22d  of  May  last.  But  inasmuch  as  a  majority  of 
your  committee  have  declared  that  that  election  was  void  from  beginning  to 
end,  and  that  the  governor  was  not  authorized  or  empowered  to  order  that 
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election  by  the  organic  act  establishing  this  territorial  government,  they  are 
not  entitled  to  their  seats  as  members  of  this  house. 

But  that  Messrs.  James  Whitlock,  A.  B.  Wade,  and  John  M.  Banks,  from  the 
second  representative  district,  are  entitled  to  their  seats  as  members  of  this 
house,  having  received  a  majority  of  the  votes  polled  in  their  said  representa- 
tive district  at  an  election  held  therein  on  the  30th  day  of  March,  1855. 

Messrs.  G.  W.  Ward  and  O.  H.  Browne,  from  the  third  representative  dis- 
trict, are  entitled  to  their  seats  as  members  of  this  house,  having  received  a 
majority  of  the  votes  polled  at  an  election  held  in  their  representative  district 
on  the  30th  day  of  March,  1855. 

Mr.  D.  L.  Croysdale,  of  the  fourth  representative  district,  is  entitled  to  his 
seat  as  a  member  of  this  house,  having  received  a  majority  of  the  votes  polled 
in  his  said  representative  district  at  an  election  held  therein  on  the  30th  day  of 
March,  1855. 

In  the  fifth  representative  district,  it  appears  that  A.  J.  Baker  received  a 
certificate  of  election  from  the  governor  of  this  territory,  declaring  that  the 
said  A.  J.  Baker  was  duly  elected  a  member  of  this  house,  said  certificate 
bearing  date  the  6th  day  of  April,  1855. 

It  appears  from  all  the  facts  in  this  case  of  Mr.  A.  J.  Baker,  that  in  his  (the 
fifth)  representative  district  there  are  two  precincts. 

A.  J.  Baker  received  25  votes,  and  M.  W.  McGee,  the  contestant  in  this  case, 
received  12  votes,  at  one  precinct;  and  at  the  other  precinct  A.  J.  Baker  re- 
ceived one  vote,  and  M.  W.  McGee  received  210  votes.  The  returns  of  the 
judges  of  election  from  both  these  precincts  are  equally  effective  and  equally 
legal  in  our  judgment,  and  therefore  declare  that  A.  J.  Baker,  from  the  fifth 
representative  district,  is  not  entitled  to  his  seat  in  this  house,  but  that  M.  W. 
McGee,  from  the  said  fifth  representative  district,  having  received  a  majority 
of  all  the  votes  polled  in  that  representative  district  on  the  30th  day  of  March, 
1855,  is  entitled  to  his  seat  as  a  member  of  this  house. 

The  foregoing,  your  committee  know,  is  very  imperfect;  but  the  shortness 
of  the  time  allowed  to  investigate  the  subject  referred  to  them  did  not  admit  of 
a  more  thorough  and  comprehensive  report  thereon. 

All  of  which  is  most  respectfully  submitted. 

WM.  G.  MATHIAS,  Chairman. 
A.  S.  JOHNSON. 
WM.  A.  HIESKILL. 
THOS.  W.  WATERSON. 
.  July  4, 1855. 

On  motion  of  Mr.  Houston,  the  following  minority  report  from  the  commit- 
tee on  credentials  was  read: 

Minority  report  on  contested  seats  in  the  house  of  representatives  of  Kan- 
sas Territory:  The  minority  of  the  committee  appointed  on  the  2d  inst.  by 
this  house,  for  the  purpose  of  examining  credentials  in  certain  contested 
election  districts,  beg  leave  to  present  the  following  protest: 

The  government  of  Kansas  Territory,  in  the  opinion  of  your  committee,  is 
an  official  and  progressive  one,  or,  in  other  words,  it  is  a  government  whose 
successive  steps  of  progression  is  dependent  on  ofiicial  action.  Congress 
passes  a  law  designating  the  president  and  senate  of  the  United  States  as 
the  means  to  a  governor,  and  the  governor,  when  thus  appointed,  becomes 
the  organizing  authority  from  which  the  legislative  body  emanates. 

Congress,  through  the  governor,  organizes  the  territory,  and  through  him 
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continues  to  retain  its  connection,  and  hold  and  exercise  such  control  as  it 
may  from  time  to  time  direct. 

In  the  twentieth  section  of  the  organic  act,  it  declares  that  he  shall — not 
that  he  may,  but  that  he  shall — commission  all  officers  who  shall  be  ap- 
pointed to  office  under  the  laws  of  the  territory. 

In  the  twenty-second  section  of  the  same  act,  the  organizing  steps  which 
the  executive  shall  take  are  definitely  pointed  out.  He  is  there  ordered  to 
take  the  census,  call  an  election,  specifying  the  time,  place  and  manner  of 
conducting  it.  It  also  requires  him  to  appoint  the  judges  who  shall  superin- 
tend it,  and  makes  him  the  sole  judge  of  the  returns  when  made  out  by  the 
judges.  It  requires  him  to  declare  the  person  or  persons  having  the  highest 
number  of  legal  votes  to  be  duly  elected,  and  confines  his  commissionary 
power  to  members  thus  elected.  And  in  the  twenty-third  section  the  governor 
IS  further  specifically  and  definitely  instructed  how  to  judge  of  legal  voters. 
It  positively  decides  that  no  man  but  a  white  man,  and  that  one  an  actual 
resident,  shall  be  entitled  to  vote. 

Taking  this  view,  which  so  clearly  appears  to  be  the  obvious  meaning  of 
the  organic  law,  your  committee  would  respectfully  beg  leave  to  enter  his 
protest  against  the  report  of  the  majority,  in  the  following  particulars: 

First,  the  governor,  in  whom  the  organizing  power  is  vested,  has,  in 
accordance  with  his  instructions,  specifically  pointed  out  in  the  law,  declared, 
by  giving  certificates  of  election  to  John  Hutchinson,  Erastus  D.  Ladd,  Philip 
P.  Fowler,  Augustus  Wattles,  and  William  Jessee,  that  they  are  duly  elected 
members  of  this  house;  and  consequently  those  persons  claiming  seats,  to 
whom  the  executive  power  has  not  given  certificates  of  election,  are  not 
entitled  to  seats  in  this  house. 

I  cannot  agree  that  this  body  has  the  right  to  go  behind  the  decision  of 
the  governor,  who,  by  virtue  of  his  office,  is  the  organizing  federal  arm  of  the 
general  government,  to  evolve  and  manage  a  new  government  for  this  terri- 
tory, for  the  obvious  reason  that  Congress  makes  him  the  sole  judge  of  quali- 
fications for  membership. 

It  makes  him  the  channel  to,  and  the  organized  means  of,  the  existence 
of  this  body. 

To  assume  the  contrary  proposition,  is  to  assert  that  this  legislative  body 
exists  before  it  can  have  a  legal  existence.  Whatever  latitude  may  be  taken 
in  state  legislation,  with  reference  to  contested  elections,  they  can  form  no 
precedent  for  us,  for  the  plain  reason  that,  while  their  governments  are 
formed  and  complete,  ours  is  in  a  forming  state,  and  therefore  incomplete. 

In  the  second  place,  from  the  evidence  before  the  committee,  great  de- 
ficiencies appear,  not  in  the  form  of  conducting  the  election,  but  in  the  manner 
of  holding  them,  both  as  to  the  qualifications  of  judges  who  presided,  and  the 
returns  made  out  by  them. 

In  some  cases  it  does  not  appear  that  the  judges  were  legally  sworn  into 
office;  and  in  other  instances  they  actually  presumed  to  change  the  law,  by 
striking  out  the  words  "legal  voters"  and  "actual  residents,"  and  inserting 
such  words  as  suited  their  fancy.  It  is  also  further  evident,  on  comparing 
the  census  Just  taken  with  the  election  returns,  and  making  all  the  allow- 
ances which  extravagance  would  suggest,  that  in  some  districts  a  great  many 
more  A'otes  were  actually  polled  than  there  were  resident  voters  belonging 
to  said  districts. 

No  doubt  but  these  illegal  proceedings,  on  the  one  hand,  induced  the  gov- 
ernor to  withhold  certificates  from  some  who,  from  the  number  of  votes  re- 
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turned  in  their  favor,  might  at  the  same  time  appear  to  have  been  properly 
elected:  and  on  the  other,  to  have  been  the  ground  on  which  he  presented  a 
certificate  in  one  instance,  and  in  another  ordered  a  new  election  in  reference 
to  other  districts. 

In  regard  to  the  right  of  the  governor  to  order  a  new  election,  the  organiz- 
ing object  to  be  accomplished,  the  intention  of  Congress  which  pervades  the 
bill,  together  with  the  express  language  of  the  bill,  declaring  that  when  a  va- 
cancy shall  otherwise  occur  he  shall  call  a  new  election,  make  it  perfectly 
clear  that  he  possesses  the  right  to  order  a  new  election,  and  compel  him  to 
do  so.  Hence,  the  members  holding  certificates  by  virtue  of  that  election  have 
a  clear  right  to  their  seats  in  the  house. 

The  idea  that  a  seat  is  not  vacant  until  it  has  been  previously  filled,  though 
a  specious  one,  is  a  mere  play  on  words.  All  over  the  land  the  term  is  used 
with  reference  to  all  unfilled  positions,  and  no  doubt  Congress  uses  it  in  the 
same  sense. 

With  these  facts  before  me,  and  my  oath  to  support  the  organic  law  to  guide 
me,  I  feel  compelled  to  wholly  dissent  from,  and  protest  to,  the  majority  re- 
port of  the  committee  on  credentials  appointed  by  this  house. 

We  would  respectfully  request  that  this  house  extend  time  to  the  gentlemen 
holding  the  governor's  certificate,  in  order  to  enable  them  to  procure  the  nec- 
essary evidence  to  make  good  their  claim,  and  we  would  further  request  that 
the  protest  be  entered  on  the  journal  of  the  house,  according  to  a  long-estab- 
lished custom  in  legislative  action.  S.  D.  HOUSTON,  Committee. 

PROTEST. 

We,  the  undersigned  members  of  the  house  of  representatives  of  Kansas 
Territory,  believing  the  organic  act  organizing  the  said  territory  gives  this 
house  no  power  to  oust  any  member  from  this  house  who  has  received  a  cer- 
tificate of  his  election  from  the  governor;  that  this  house  cannot  go  behind  an 
election  called  by  the  governor  and  consider  any  claims  based  on  a  prior  elec- 
tion, we  would  therefore  protest  against  such  a  proceeding,  and  ask  this  pro- 
test to  be  spread  upon  the  journal  of  this  house. 

JOHN    HUTCHINSON. 
WILLIAM  JESSEB. 
AUGUSTUS    WATTLES. 
E.  D.  LADD. 
July  4,  1855. 

[House  Journal.  1855,  p.  17.] 


GOVERNOR  REEDBR'S  MESSAGE,  JULY  3,  1855. 

To  the  Honorable  the  Council  and  House  of  Representatives  of  the  Territory 

of  Kansas: 

Having  been  duly  notified  that  your  respective  bodies  have  organized  for 
the  performance  of  your  official  functions,  I  herewith  submit  to  you  the  usual 
executive  communication,  relative  to  subjects  of  legislation,  which  universal 
and  long-continued  usage  in  analogous  cases  would  seem  to  demand,  although 
no  express  requirement  of  it  is  to  be  found  in  the  act  of  Congress  which  has 
brought  us  into  oflScial  existence  and  prescribed  our  several  duties. 

The  position  which  we  occupy,  and  the  solemn  trust  that  is  confided  to  us, 
for  originating  the  laws  and  institutions,  and  molding  the  destinies  of  a  new 
republic,  in  the  very  geographical  center  of  our  vast  and  magnificent  confed- 
eration, cannot  but  impress  us  with  a  deep  and  solemn  sense  of  the  heavy  re- 
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sponsibility  which  we  have  assumed,  and  admonish  us  to  lay  aside  all  the  sel- 
fish and  equivocal  motives,  to  discard  all  unworthy  ends,  and  in  the  spirit  of 
justice  and  charity  to  each  other,  with  pure  hearts,  tempered  feelings  and 
sober  judgments  to  address  ourselves  to  our  task,  and  so  perform  it  in  the  fear 
and  reverence  of  that  God  who  oversees  our  work  that  the  star  we  expect  to 
add  to  the  national  banner  shall  be  dimmed  by  no  taint  or  tarnish  of  dishonor, 
and  that,  when  viewed  from  the  trying  and  scrutinizing  standpoint  of  the 
future,  we  shall  be  subject  to  no  reproach  save  that  which  springs  from  the  in- 
-evitable  infallibility  of  just  and  upright  men. 

In  the  business  of  legislation,  the  very  first  necessity  is  the  ascertainment 
of  the  existing  law,  as  it  is  impossible  to  determine  what  we  need  in  that 
respect  until  we  ascertain  what  we  already  possess.  It  will  be  found,  I  think, 
upon  slight  investigation,  that  we  are  already  provided  with  an  ample  and 
valuable  store  of  laws  for  the  redress  of  civil  wrongs,  and  the  punishment  of 
•criminal  offenses,  which  will  materially  diminish  your  labors. 

The  present  territory  of  Kansas  has  been,  at  various  periods  since  the 
treaty  of  April  30,  1803,  with  the  French  republic,  a  portion  of  the  district 
of  Louisiana,  of  the  territory  of  Louisiana,  the  territory  of  Indiana,  and  the 
territory  of  Missouri;  and  it  becomes  necessary  to  take  a  brief  review  of  the 
legislation  of  Congress  relating  to  it  during  each  of  these  periods.  Im- 
mediately after  the  acquisition  of  the  territory  of  Louisiana  by  the  treaty 
before  mentioned,  provision  was  made,  by  act  of  Congress,  passed  31st 
October,  1803,  for  its  temporary  government;  which  continued  the  civil,  mili- 
tary and  judicial  powers  then  existing  until  the  expiration  of  the  first  session 
of  the  eighth  Congress.  On  the  26th  of  March,  1804,  being  the  day  before  the 
close  of  said  session,  the  said  territory  was  divided  into  the  territory  of 
Orleans  and  the  district  of  Louisiana;  and  the  thirty-third  parallel  of  north 
latitude  from  the  Mississippi  west  was  designated  as  the  boundary  line 
between  the  two,  thus  including  the  present  territory  of  Kansas  in  the 
northern  division;  and  by  the  same  act  this  portion,  by  the  name  of  the 
district  of  Louisiana,  was  subjected  to  the  government  of  the  territory  of 
Indiana,  and  became  a  part  of  it.  The  territory  of  Indiana  had  been  a  por- 
tion of  the  old  Northwestern  territory,  which  was  first  organized  by  the 
ordinance  of  July  13,  1787.  This  ordinance  was  subsequently  adapted  to  the 
provisions  of  the  constitution  of  the  United  States,  by  act  of  Congress  of 
August  7,  1789;  and  by  act  of  Congress  passed  May  7,  1800,  a  portion  of  this 
Northwestern  territory  was  organized  as  the  territory  of  Indiana,  to  which, 
as  already  stated,  the  district  of  Louisiana  was  annexed.  On  the  3d  of  March, 
1805,  the  district  of  Louisiana  was  again  severed  from  the  territory  of 
Indiana,  and  organized  by  the  name  of  the  territory  of  Louisiana,  and  on  the 
4th  day  of  June,  1812,  was  converted  into  the  territory  of  Missouri,  with 
considerable  modification  of  the  rules  for  its  government. 

It  will  thus  be  seen,  as  I  have  stated,  that  the  country  composing  our 
territory  has  been  successfully  subjected  to  the  French  code,  existing  at  the 
acquisition  of  Louisiana  by  the  treaty  of  Paris,  to  the  laws  of  Indiana,  de- 
rived from  the  Northwestern  territory,  as  well  as  those  enacted  for  Indiana 
after  its  severance,  to  the  laws  of  the  territory  of  Louisiana,  and  the  laws  of 
the  territory  of  Missouri.  The  severance  of  a  portion  of  the  latter  territory, 
and  its  erection  into  the  state  of  Missouri  in  the  year  1821,  did  not,  in  my 
•opinion,  at  all  affect  the  laws  in  force  outside  of  the  bounds  of  the  state, 
which  remained  as  valid  after  that  event  as  they  were  before. 

Under  the  ordinance  of  1787,  amended  in  1789,  it  was  provided  that  a 
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certain  legislative  power  should  be  vested  in  the  governor  and  judges,  who 
were  directed  to  adopt  and  publish  such  laws,  criminal  and  civil,  of  the 
original  states,  as  they  might  consider  necessary,  which  were  to  remain  in 
force  unless  altered  by  the  legislature.  It  was  also  provided  by  authority  of 
Congress,  among  other  things,  that  the  inhabitants  should  "always  be  en- 
titled to  the  benefit  of  the  writ  of  habeas  corpus  and  of  the  trial  by  jury,  of 
a  proportionate  representation  of  the  people  in  the  legislature,  and  of  judicial 
proceedings  according  to  the  course  of  the  common  law." 

By  the  act  of  May  7,  1800,  erecting  the  territory  of  Indiana,  a  government 
was  provided  "in  all  respects  similar  to  that  provided  by  the  ordinance  of 
Congress  passed  July  13,  1787,  for  the  government  of  the  territory  of  United 
States  north  of  the  river  Ohio:  and  the  inhabitants  shall  enjoy  all  the 
singular,  the  rights,  privileges  and  advantages  granted  and  secured  to  the 
people  by  the  said  ordinance,"  and  the  same  powers  were  conferred  and  duties 
enjoined  upon  its  officers  as  had  been  exercised  by  the  officers  of  the  North- 
western territory  under  the  said  ordinance. 

By  the  act  of  26th  March,  1804,  annexing  the  district  of  Louisiana  to 
Indiana  territory,  power  was  given  to  the  governor  and  judges  "to  make  all 
laws  which  they  may  deem  conducive  to  the  good  government  of  the  inhabit- 
ants thereof";  and  it  was  also  further  provided,  "that  the  judges  shall  possess 
the  same  jurisdiction  they  possess  in  the  Indiana  territory."  This  arrange- 
ment, however,  was  of  short  duration;  for,  in  less  than  a  year,  the  territory 
of  Louisiana  was  erected,  by  a  law  which  took  effect  on  the  4th  day  of  July 
following,  and  Congress  then  vested  the  entire  legislative  power  in  the  gov- 
ernor and  judges,  securing  trial  by  jury  in  all  criminal  prosecutions,  and  in 
all  civil  cases  involving  over  $100,  if  demanded,  and  saving  all  laws  previously 
in  force  in  the  district  and  not  inconsistent  with  the  act  of  Congress. 

The  act  of  1812,  changing  the  name  of  the  territory  to  Missouri,  and  taking 
effect  on  the  first  Monday  of  December  following,  provided  for  a  more 
efficient  and  thorough  organization,  and  was  much  more  comprehensive  in 
its  details,  vesting  the  legislative  power  in  a  general  assembly,  but  taking 
care  to  provide  that  the  people  should  "always  be  entitled  to  judicial  pro- 
ceedings according  to  the  course  of  the  common  law,  and  the  laws  and  usages 
in  force  in  the  territory;  and  that  the  laws  and  regulations  in  force  in  the 
territory  of  Louisiana  at  the  aate  of  the  act,  and  not  inconsistent  therewith, 
should  continue  in  force  until  changed  by  the  legislative  assembly." 

The  act  of  Congress  organizing  the  territory  of  Kansas  does  not  alter  the 
congressional  legislation  as  left  on  the  first  Monday  of  December,  1812,  and 
its  results  through  the  territorial  legislature,  except  that  it  repeals  all  former 
laws  recognizing  or  prohibiting  slavery,  and  applies  all  laws  of  the  United 
States  not  locally  inapplicable,  by  which  we  are  to  understand  all  United 
States  statutes  enacted  for  other  localities  which  are  capable  of  being  trans- 
planted and  adapted  to  our  territory. 

The  legislatures  of  the  territories  of  Louisiana  and  Missouri  enacted,  of 
course,  many  general  laws,  and  among  them  is  a  statute  of  January  19,  1816, 
adopting  for  the  territory  of  Missouri  the  common  law  and  the  English  stat- 
utes in  aid  thereof  prior  to  the  fourth  year  of  James  I,  with  some  qualifi- 
cations. 

From  this  summarj',  the  length  of  which  has  been  unavoidable,  it  appears 
that  the  laws  of  the  United  States,  not  inapplicable  to  our  locality;  the  laws  of 
the  territory  of  Indiana  made  between  the  26th  March,  1804,  and  the  3d  March, 
1805,  enacted  for  the  district  of  Louisiana;  the  laws  of  the  territory  of  Louis- 
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iana;  the  laws  of  the  territory  of  Missouri;  the  common  law,  and  the  law  of 
the  province  of  Louisiana  at  the  time  of  the  cession,  except  so  far  as  the 
latter  have  superceded  the  former,  still  remain  in  force  in  the  territory  of 
Kansas.  As  the  common  law,  to  a  considerable  extent,  was  adopted  for  the 
territory  by  Congress  as  late  as  1812,  and  by  the  Missouri  legislature  as  late 
as  1816,  and  it  is  perhaps  the  most  complete  and  comprehensive  system  in 
the  world,  it  has,  without  doubt  superseded  and  supplied  a  great  amount  of 
law  previously  existing.  In  this  mass  of  conflicting  legislation,  however,  it 
will  impose  upon  your  courts  much  embarrassment  and  trouble  to  decide  the 
questions  of  implied  repeal  which  will  continually  arise,  and  I  would,  there- 
fore, call  your  attention  to  the  necessity  of  curing  this  evil  by  some  legislation 
which  will  declare  distinctly  which  of  these  previous  laws  are  in  force,  and 
which  are  not. 

There  are  many  specific  subjects  of  legislation,  some  of  which  are  expressly 
referred  to  you  by  the  bill  organizing  our  territory,  and  others  spring  from  the 
necessity  of  our  community.  Prominent  among  them  is  the  question  whether 
we  shall  build  our  government  upon  the  basis  of  free  or  of  slave  labor.  Claim- 
ing as  we  do  the  same  capacity  for  self-government  as  our  fellow  citizens  of 
the  states,  with  a  far  greater,  if  not  an  exclusive  interest  in  the  institutions 
and  laws  which  are  to  exist  among  us;  compelled  alone  to  bear  their  burdens, 
and  entitled  alone  to  claim  their  benefits,  wisdom,  justice,  and  fairness,  would 
dictate  that  those  laws  and  institutions,  inside  of  the  constitution  of  the 
United  States,  should  be  molded  by  ourselves,  stimulated  by  the  absorbing 
interest  we  must  feel  in  them,  rather  than  by  the  representatives  or  citizens 
of  other  states,  who  are  no  more  competent  to  the  task  than  we,  who  have  no 
stake  with  us  in  their  results,  and  who  would  most  indignantly  repel  any 
offer  of  reciprocity  from  us  in  assisting  to  manage  their  affairs.  The  pro- 
visions of  our  territorial  organic  act  secures  us  this  right,  and  is  founded  in 
the  true  doctrines  of  republicanism.  It  may  be  exercised  in  various  degrees 
and  in  various  ways,  and  whenever  it  is  called  into  action  it  cannot  legiti- 
mately be  attended  with  that  excitement  which  is  incident  to  the  agitation 
of  the  slavery  question  in  the  direction  of  an  attack  upon  constitutional  rights. 
An  agitation  of  that  kind,  such  as  we  have  seen  industriously  prosecuted  in 
the  past  history  of  our  country  by  the  destructive  spirit  of  abolitionism,  can 
never  be  productive  of  aught  but  evil,  and  is  calculated  in  an  eminent  degree 
to  obscure  the  glories  of  the  past,  to  evoke  the  foulest  spirit  of  discord  among 
the  citizens  of  our  common  country,  and  also  to  mar  our  brilliant  future,  if 
not  to  endanger  the  existence  of  our  cherished  union. 

A  want  of  fidelity  to  the  solemn  compacts  of  the  constitution,  and  an  attack 
upon  the  rights  of  the  states  which  are  guaranteed  by  it,  can  have  no  justifica- 
tion or  excuse.  This  view  of  the  ease,  however,  is  not  to  be  confounded  with  the 
discussion  and  settlement  of  the  slavery  question  in  our  territory,  in  its  bearings 
upon  the  formation  of  our  institutions.  That  has  been  referred  to  us  as  an  open 
question  by  the  legitimate  action  of  the  nation,  and  here  it  is  not  only  the  priv- 
ilege but  the  duty  of  every  man  to  speak  his  opinions  freely  aiid  enforce  them 
peaceably  and  fairly.  Advocate  and  opponent  stand  on  the  same  ground,  and 
must  mutually  concede  to  each  other  the  identical  measure  of  right  which  they 
claim  for  themselves.  Freedom  of  opinion  and  freedom  of  discussion,  without 
licentiousness,  are  of  the  very  essence  of  republicanism  at  all  times,  are  peculiarly 
to  be  respected  here.  The  permanent  character  and  high  authority  of  a  state 
constitution,  and  the  fact  of  its  submission  to  a  direct  vote  of  the  people  of  the 
territory,  indicate  that  event  as  a  signal  occasion  for  the  decision  of  that  peculiar 
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question.  In  the  meantime,  however,  a  territorial  legislature  may,  undoubtedly, 
act  upon  the  question  to  a  limited  and  partial  extent,  and  may  temporarily  pro- 
hibit, tolerate  or  regulate  slavery  in  the  territory,  and  in  an  absolute  or  modified 
form,  with  all  the  force  and  effect  of  any  other  legislative  act,  binding  until  re- 
pealed by  the  same  power  that  enacted  it. 

Among  the  several  objects  of  legislation  which  are  referred  to  your  action  by 
the  act  organizing  the  territory,  is  the  creation  and  defining  of  counties.  The 
non-completion  of  the  surveys  would  seem  at  first  to  require  a  resort  to  natural 
boundaries  in  the  performance  of  this  work  :  but  from  a  map  of  projected  sur- 
veys, made  in  the  office  of  the  surveyor-general  and  kindly  furnished  me  for  the 
purpose,  it  is  probable  the  county  lines  may  be  designated  in  advance,  at  least 
over  a  portion  of  the  territory.  You  will  decide  whether  it  is  expedient  to  pro- 
vide that  the  said  designation  shall  be  made  before  the  lines  are  run  on  the 
ground.  Of  the  18  ranges  east  on  the  base  line,  and  the  35  townships  south,  the 
lands  lying  within  townships  1  to  15  south,  of  ranges  9  to  18  east,  and  continuing 
on  to  the  Missouri  river  and  state  line,  will  be  first  surveyed.  Outside  of  these 
limits  it,  perhaps,  would  be  premature  to  adopt  the  projected  lines  of  survey, 
as  boundaries  of  counties.  The  map  alluded  to  is  submitted  with  this  com- 
munication. 

The  census  of  the  territory,  taken  under  the  provisions  of  the  act  of  Congress, 
exhibits  a  return  of  2,904  qualified  voters,  and  an  entire  population  of  8,521  per- 
sons, exclusive  of  Indians  and  officers,  soldiers  and  employees  of  the  army  of  the 
United  States  not  residing  in  the  territory.  The  census  returns,  which  are  sub- 
mitted for  your  inspection,  contain  a  considerable  amount  of  statistical  informa- 
tion, such  as  the  place  of  emigration,  ages,  occupations,  etc.  This  population 
consists  of  &,138  males,  and  3,383  females  ;  and  it  is  a  fact  worthy  of  remark,  as 
peculiar  to  a  great  extent  to  this  territory,  that  they  are  not,  as  usual,  collected 
about  one  point  or  along  a  frontier  line,  but  are  dispersed  over  a  district  of  more 
than  15,000  square  miles.  This  state  of  things,  although  it  has  its  inconveniences 
at  present,  is  nevertheless  highly  gratifying,  as  it  indicates  that  our  territory 
has  many  points  of  strong  interest,  and  promises  an  early  development  of  our 
resources. 

In  obedience  to  the  act  of  Congress,  I  have,  until  otherwise  provided  by 
law,  divided  the  territory  into  judicial  districts,  designated  the  places  for  courts, 
and  assigned  the  judges,  as  stated  in  my  proclamation  of  the  26th  of  February 
last,  which,  together  with  all  other  proclamations  from  the  executive  department, 
will  be  submitted  to  you.  The  designation  of  terms  of  the  supreme  court  was 
purposely  omitted,  for  the  reason  that  my  action  was  only  provisional  until  the 
subject  could  be  committed  to  your  charge,  and  the  jurisdiction  of  the  court,  as 
yet  being  probably  only  appellate,  there  could  be  for  some  time  no  business  to 
evoke  its  action. 

The  provisions  for  county  courts  and  the  offices  connected  with  them,  and  the 
other  offices  of  the  territory  which  you  may  consider  necessary,  the  laws  for  reg- 
ulating and  holding  elections,  the  qualifications  of  voters,  the  jurisdiction  of  the 
supreme  and  district  courts,  the  election  or  appointment  of  justices  of  the  peace 
and  constable,  their  powers  and  jurisdiction,  the  means  of  settling  descendants' 
estates  (so  far  as  their  several  matters  are  unprovided  for  by  existing  laws),  to- 
gether with  other  obvious  subjects,  need  no  special  comment  from  me.  In  regard 
to  constable  and  justices,  however,  I  desire  to  state  that  I  have  issued  a  number 
of  commissions  throughout  the  territory,  which,  under  the  act  of  Congress,  will 
expire  at  the  end  of  the  present  session,  and  it  would  probably  prevent  public 
and  private  detriment  to  authorize  them  to  complete  any  proceedings  which  may 
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then  be  pending  before  them.  If,  as  is  probable,  you  shall  provide  for  filling 
these  offices  by  election,  I  would  suggest  that  some  provision  be  made  for  the 
time  that  shall  elapse  between  the  expiration  of  the  present  commissions  and 
qualifications  of  new  incumbents. 

The  presence  in  our  territory  of  so  large  a  number  of  Indians,  interspersed  as 
they  are  with  the  white  population,  adds  a  feature  to  the  indiscriminate  sale  of 
intoxicating  liquors,  which  does  not  exist  in  other  communities.  A  portion  of 
them  indulge,  upon  almost  every  opportunity,  in  the  excessive  use  of  ardent 
spirits,  and  the  friends  and  enemies  of  prohibition  who  are  acquainted  with  the 
Indian  character,  and  its  frenzied  developments  under  the  influence  of  intoxica- 
tion, will  probably  all  unite  in  the  admission  that  special  precautions  in  this 
respect  are  necessary,  as  well  for  the  protection  of  the  Indian  against  degredation 
as  of  the  whites  against  violence.  The  most  estimable  members  of  most  of  the 
tribes  are  using  their  influence  to  check  this  evil,  and  we  should  second  their 
efforts,  as  well  for  our  sake  as  their  own. 

The  cause  of  education  I  need  scarcely  recommend  to  your  especial  attention. 
It  is  always  better  to  pay  for  the  education  of  the  boy  than  the  punishment  of 
the  man.  To  enlarge  upon  the  necessity  of  general  education  for  producing  a 
good  government  would  be  at  this  day  a  work  of  supererogation,  and  I  leave  the 
matter  in  your  hands,  confident  that  it  will  receive  the  attention  it  deserves. 

Levying  public  taxes  at  this  time,  at  least  to  any  considerable  extent,  before 
our  people  have  secured  title  to  their  lands,  or  realized  their  products,  would  be 
undesirable,  unless  absolutely  necessary  ;  but  if  you  should  find  it  necessary  to 
levy  and  collect  taxes  for  county  or  other  purposes,  I  have  no  doubt  the  pre- 
emptor,  who  claims  an  inchoate  title  in  his  quarter-section,  could  be  assessed 
thereon  for  his  share  of  the  public  burdens. 

The  location  of  the  permanent  seat  of  government  is  also  referred  to  you  by 
act  of  Congress  making  the  appropriation,  and  in  view  of  the  large  expenditure 
necessary  for  the  erection  of  public  buildings,  and  of  the  fact  that,  in  case  of  a 
removal,  the  burden  of  new  buildings  will  fall  upon  the  people  of  the  territory, 
wisdom  would  seem  to  require  that  this  duty  should  be  performed  with  an  eye 
to  the  future  as  well  as  the  present,  and  to  the  probable  rapid  progress  of  our 
territory  and  the  probable  bounds  of  a  future  state. 

The  organization  of  the  militia  of  the  territory  is  another  subject  which  will 
demand  your  attention;  and,  in  this  connection,  I  have  to  inform  you  that  the 
territory  of  Kansas  is  entitled  to  2,000  muskets,  deliverable  in  kind,  and  also  to 
137  muskets,  being  the  annual  appropriation  for  1855  from  the  general  govern- 
ment. The  annual  appropriation  may  be  commuted  for  other  arms  or  field- 
artillery,  at  cost.  These  arms  are  deliverable  at  any  accessible  point  in  the 
territory,  on  the  requisition  of  the  governor,  and  will  be  called  for  whenever  the 
legislation  of  the  territory  shall  make  it  necessary  or  expedient. 

A.  H.  REEDER,  Governor,  etc. 

Executive  Department,  July  3,  1855. 

PROTEST. 

On  motion  of  Mr.  Coffey,  the  following  protest  was  ordered  to  be  spread  upon 
this  journal: 

We,  the  undersigned,  members  of  the  first  legislature  of  the  territory  of  Kan- 
sas from  the  second  and  third  council  districts,  elected  on  the  22d  of  May,  1855, 
agreeable  to  the  governor's  proclamation,  to  fill  vacancies  in  said  districts, 
wherein  the  people,  on  the  30th  of  March,  1855,  were  deprived  of  their  right  of 
choosing  members  from  those  districts  by  force  of  arms: 
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We  most  respectfully  ask  leave  of  this  general  assembly  to  enter  our  solemn 
protest  against  being  denied  our  seats  in  said  general  assembly,  for  the  following 
reasons: 

1st.    We  are  the  choice  of  the  people  of  said  districts. 

2d.   The  governor  has  declared  us  duly  elected. 

3d.  He  is  the  only  officer  that  the  organic  act  of  Congress  gives  the  power  to 
investigate  elections,  and  declare  who  are  legally  elected  members,  until  an  elec- 
tion law  is  passed  by  the  legislature  taking  this  power  from  the  governor. 

We  maintain  that  his  certificate  entitles  us  to  seats  in  this  general  assembly. 
We,  therefore,  respectfully  request  that  this  protest  be  entered  upon  the  journal 
of  this  council,  in  accordance  with  a  long-established  practice  in  legislative 
bodies.  JOHN  A.  WAKEFIELD. 

Council  Journal,  July  3,  1855.  JESSE  D.  WOOD. 


VETO  MESSAGE. 

To  the  House  of  Representatives  of  the  Territory  of  Kansas  : 

I  return  to  your  house,  in  which  it  originated,  the  bill  entitled  "  An  act  to 
remove  the  seat  of  government  temporarily  to  the  Shawnee  manual  labor  school, 
in  the  territory  of  Kansas,"  with  my  objections.  I  cannot  give  the  bill  my 
official  sanction  for  several  reasons.  It  provides  "  that,  until  the  seat  of  govern- 
ment is  located  by  law,  the  governor  and  secretary  of  state  ( by  which  is  doubt- 
less meant  the  secretary  of  the  territory )  shall  respectively  keep  their  offices  at 
the  Shawnee  manual  labor  school." 

This  permission  seems  to  be  peculiarly  objectionable.  The  legislature  and 
executive  departments,  here,  as  elsewhere,  are  entirely  independent  of  each 
other  in  the  performance  of  their  respective  duties  within  their  separate  spheres, 
and  must  each  be  left  to  the  discharge  of  their  own  proper  functions,  independent 
of  the  control  of  the  other,  in  any  way  that  would  interfere  with  the  exercise  of 
that  discretion  which  is  properly  confided  to  them.  Under  our  organic  law, 
there  is  even  yet  another  consideration  bearing  upon  this  well-known  doctrine, 
which  forces  itself  upon  our  attention. 

The  executive  department  is  an  emanation  of  the  power  of  the  federal  gov- 
ernment, represents  the  authority  of  that  government,  and  the  incumbent  is 
appointed  by  it.  His  duties  are  defined  by  Congress,  who  may  at  any  time 
restrict  or  enlarge  them,  and  prescribe  the  mode  in  which  they  shall  be  per- 
formed, and  to  the  federal  government  alone,  from  which  this  power  is  derived 
and  by  which  his  movements  are  directed,  is  irresponsible  for  the  manner  in 
which  his  official  functions  are  performed.  This  controlling  power  over  the 
territorial  executive  can  neither  be  taken  away  from  Congress  by  the  terri- 
torial legislature,  nor  can  it  be  exercised  by  the  latter  concurrently  with  the 
former,  because  this  would  involve  the  possibility  of  an  irreconcilable  con- 
flict between  the  two.  The  control  of  the  executive  is  not  parted  with  by  Con- 
gress under  the  twenty-fourth  section  of  the  organic  law,  because,  as  already 
shown,  such  control  by  others  would  be  inconsistent  with  the  spirit  of  the 
act.  The  general  government  has  legislated  in  various  portions  of  the  act 
as  to  the  general  duties  of  the  executive  and,  in  reference  to  this  point  particu- 
larly now  involved,  have  gone  as  far  as  they  then  deemed  expedient,  by  pro- 
viding that  the  governor  and  secretary  shall  reside  in  the  territory.  They 
may  at  any  time  go  further,  and  provide  at  what  point  of  the  territory  the 
offices  shall  remain;  but  we  must  await  their  action  in  the  matter  as  that  of 
the  only  power  which  can  prescribe  it;   so  long  as  they  see  proper  to  leave  to 
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the  incumbent  of  the  executive  department  the  privilege  of  locating  his  office 
anywhere  within  the  territory,  that  privilege  cannot  be  taken  away  by  the 
territorial  legislature. 

When  the  actual  seat  of  government  is  fixed  by  competent  authority,  it  would 
certainly  become  the  duty  of  the  executive  to  locate  his  office  there,  and  this 
brings  us  to  the  inquiry,  whether  the  bill  which  I  now  return  is  within  the  right- 
ful powers  of  the  legislature  as  conferred  by  Congress. 

It  professes  to  locate  the  seat  of  government  temjxjrarily,  as  contradistin- 
guished from  a  permanent  location.  This  distinction  is  well  founded  and  well 
understood,  and  is  recognized  as  well  in  the  organic  law  as  in  the  act  of  Congress 
of  March  3,  1855,  and  a  tem]X)rary  seat  of  government  is  recognized  as  one  upon 
which  none  of  the  public  money  appropriated  by  Congress  shall  be  expended  in 
the  erection  of  public  buildings. 

By  the  organic  law,  the  governor  was  vested  with  the  power  to  fix  the  place 
for  the  meeting  of  the  first  legislative  assembly.  By  the  same  law,  Congress 
themselves  fixed  the  temporary  seat  of  government,  and  by  act  of  March  3,  1855, 
they  conferred  upon  the  legislature  the  right  to  fix  a  permanent  seat  of  govern- 
ment. The  power  of  the  legislature  is  thus  clearly  defined.  Congress  has  cho- 
sen to  confine  one  branch  of  this  subject  to  the  governor,  to  retain  another  for 
themselves,  and  to  commit  the  third  to  the  legislature. 

The  temporary  seat  of  government  may  or  may  not  be  used,  and  this  will 
depend  upon  whether  the  legislature  shall  leave  the  place  fixed  for  their  meeting 
by  the  governor,  before  they  shall  fix  upon  a  permanent  seat  of  government. 
Congress  having  already  fixed  a  temporary  seat  of  government  for  the  territory, 
the  only  effect  of  the  bill  which  I  now  return  to  you  would  be  to  repeal  the 
thirty -first  section  of  the  Kansas  bill,  which  involves  the  exercise  of  a  power  far 
beyond  the  functions  of  the  legislature. 

The  legislature  may  undoubtedly,  by  virtue  of  the  act  of  Congress  passed 
March  3,  1855,  entirely  sujjersede  the  temporary  seat  of  government  by  a  per- 
manent location,  upon  which  the  public  appropriation  is  to  be  expended  for 
buildings ;  but  in  no  other  mode  can  the  object  be  attained.  Had  Congress  ab- 
stained from  fixing  a  temporary  seat  of  government,  the  legislature  might,  per- 
haps, by  implication,  have  had  the  power  to  do  so ;  but  when  they  exercise  it 
themselves,  and,  in  the  same  law,  prohibit  the  legislature  from  any  legislation 
inconsistent  with  the  provisions  of  the  act,  it  would  seem  that  the  door  is  closed 
for  any  such  legislation  as  contemplated  by  the  bill  which  has  been  submitted 
to  me. 

It  follows,  then,  that  the  legislative  assembly  have  no  right  to  prescribe  where 
the  office  of  the  executive  shall  be  held,  except  by  means  of  the  establishment  of 
a  seat  of  government,  and  that  they  are  confined  to  the  fixing  of  a  permanent 
and  not  a  temporary  one;  and  it  would  seem  equally  clear,  that  as  Congress  has 
provided  for  the  place  of  their  first  meeting,  for  the  temporary  seat  of  govern- 
ment and  also  for  the  permanent  seat  of  government,  that  it  was  their  intention 
that  the  legislature  should  sit  only  at  one  place  of  the  three. 

Conclusive  as  this  view  of  the  case  appears,  I  may  add  that  I  cannot  perceive 
the  expediency  of  the  bill.  Its  effect  will  be  at  once  to  adjourn  your  present  ses- 
sion to  the  place  mentioned,  and  whilst  I  am  prepared  to  admit  that  the  legisla- 
tive assembly  are  satisfied  of  the  existence  of  sufficient  reasons  for  this  step,  those 
reasons  are  not  apparent  or  convincing  to  me;  and  on  the  other  hand,  it  is  the 
loss  of  tfie  time  (more  valuable  because  limited)  which  our  organic  law  allots  to 
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the  legislative  session,  and  because  it  will  involve  a  pecuniary  loss,  in  view  of  the 
arrangements  which  have  been  made  at  this  place  for  our  accommodation. 

Executive  Department,  July  6, 1855.  A.  H.  REEDER,  Governor,  etc. 

[House  Journal,  1855,  p.  29.] 


RESIGNATION   OF   S.   D.   HOUSTON. 

To  his  Excellency  A.  H.  Reeder,  Governor  of  the  Territory  of  Kansas  : 

Dear  sir  —  On  the  30th  day  of  March  last,  I  was  legally  elected  to  a  seat  in 
the  house  of  representatives  of  this  territory,  and  received  a  certificate  of  elec- 
tion to  that  effect  from  you.  I  now,  most  respectfully,  beg  leave  to  tender  you 
my  resignation,  with  a  brief  review  of  some  of  the  principal  reasons  which  have 
led  me  thus  to  vacate  my  seat  at  a  time  when  the  affairs  of  Kansas  so  im- 
periously demand  special  legislation. 

I  cherished  the  thought  that  it  would  be  both  pleasant  and  profitable  to 
enjoy  the  society  of  older  and  wiser  men  than  myself  in  laboring  to  frame  whole- 
some laws  for  the  regulation  of  this  beautiful  land.  But  I  now  feel  compelled  to 
retire  from  a  position  which  I  can  no  longer  honorably  retain  with  credit  to  my- 
self and  to  the  people  I  have  the  honor  to  represent. 

Elected  as  I  was  by  more  than  a  threefold  vote  over  my  pro-slavery  oppo- 
nent, a  gentleman  of  intelligence  and  ability,  I  felt  that  I  could  not  honor- 
ably disregard  the  interests  and  wishes  of  my  constituents  while  there  re 
mained  any  just  ground  on  which  I  could  retain  my  seat.  This  fact  caused  me 
to  continue  in  a  position  from  which,  ordinarily,  in  the  circumstances,  I 
should  have  retired  on  the  reception  of  my  certificate. 

The  pressing  necessities  of  our  people  in  this  wilderness  land,  destitute  as 
we  are  in  a  great  measure  of  wholesome  laws,  organizations,  and  all  those 
varied  benefits  which  result  from  a  well  regulated,  civil  arrangement,  I  felt 
disposed  to  pass  over  much  that  was  clearly  illegal;  but  I  am  fully  convinced 
that,  bad  as  it  is  to  be  without  law,  it  is  far  preferable  to  an  organizaticu 
effected  at  the  sacrifice  of  all  that  is  just  and  noble  in  individual  position, 
and  all  that  is  grand,  fundamental  and  distinguishing  in  American  principles-. 

In  a  representative  government  like  ours,  many  things  may  and  should 
be  passed  over;  but  there  is  a  point  beyond  which  we  cannot  go  without  the 
most  servile  surrender  of  all  our  rights  and  liberties.  But  permit  me  to 
briefly  specify  a  few  points:  First,  I  would  call  your  attention  to  the  fact 
that  at  the  March  election,  so  far  as  I  can  learn,  there  was  not  a  district,  not 
even  my  own,  which  was  not  visited  at  some  point  by  a  band  of  invading  Mis- 
souri voters.  At  some  points,  while  the  polls  fell  into  the  hands  of  numbers 
and  power,  many  of  the  legal  voters,  grieved  and  disgusted,  retired  from  the 
place  without  voting.  This  assumption  of  power,  so  flagrant,  so  perversive  of 
human  rights,  so  destructive  to  all  civil  order,  and  so  utterly  repugnant  to 
the  grand  idea  which  underlays  the  whole  republican  superstructure,  was,  in 
my  opinion,  a  sufficient  reason  why  I  should  have  returned  my  certificate 
of  election  to  you  without  a  moment's  hesitation.  But  I  allowed  myself  to 
yield  to  the  solicitations  of  friends,  the  pressing  wants  of  the  country,  hop- 
ing that  such  a  moderate  course  would  be  pursued  by  the  legislative  body  as 
would  be  submitted  to  by  the  people. 

To  retain  a  seat  in  such  circumstances,  ordinarily,  would  be  a  condescension 
too  inglorious  for  the  spirit  of  an  American  freeman;  but,  dishonorable  as  it 
would  be  in  older  and  far  differently  situated  portions  of  the  union,  still  I  feel 
that  the  peculiar  and  pressing  necessities  of  our  situation  were  such  that  I  was 
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disposed  to  remain  at  my  post  to  the  present  hour,  and  I  have  no  doubt  that 
these  reasons  influenced  your  excellency  to  put  the  most  liberal  construction  on 
the  organic  act  and  the  facts  in  the  case,  and  to  give  certificates  of  election  to  a 
number  who,  you  may  have  felt,  were  not  justly  entitled  to  them. 

If  the  legislative  body  thus  composed  had  contented  themselves  with  this  pre- 
liminary achievement,  I  should  have  submitted  :  but  the  first  triumph  seems  to 
have  accelerated  their  progress  to  new,  wilder  and  more  bold  assumptions  of 
power  — assumptions  which  are  both  unreasonable  and  unconstitutional,  and 
which  must,  if  not  checked,  precipitate  this  territory  into  a  state  of  complete 
anarchy. 

The  second  fact  I  would  notice  is,  that  the  legislature  had  no  sooner  been  or- 
ganized at  Pawnee,  the  place  to  which  your  message  had  convened  it,  than  a 
systematic  effort  was  made  to  remove  from  it  a  portion  of  its  members,  obviously 
for  no  other  reason  than  that  their  views  were  inimical  to  slavery.  These  mem- 
bers had  their  certificates  of  election  from  you,  and  composed  more  than  a  fourth 
part  of  the  Kansas  legislature.  These,  the  real  representatives  of  the  districts 
from  which  they  came,  the  "duly  elected"  members  of  the  body,  were  expelled, 
and  their  seats  given  to  those  who  were  not  legally  elected.  The  introduction  of 
these  illegal  elements  into  the  legislature  was  sufficient  to  vitiate  its  doings,  and 
render  null  and  void  all  its  subsequent  acts.  Still,  in  the  peculiar  circumstances, 
I  was  disxx)sed  to  believe  that  the  people  would  submit  to  their  enactments;  but 
this  act,  so  manifestly  illegal,  was  speedily  followed  by  another,  which  removed 
the  legislature  from  the  constitutional  place  of  holding  its  sessions,  and  created 
an  additional  temporary  seat  of  government  for  the  territory.  This  act  also  ob- 
viously contravenes  the  express  provisions  of  the  organic  act  which  we  have 
sworn  to  support. 

Believing,  as  I  did,  that  if  a  fair  expression  of  opinion  could  be  had  in  Kan- 
sas, it  would  appear  that  quite  a  large  majority  of  the  legal  voters  were  decidedly 
opposed  to  the  present  legislature,  and  seeing  laws  passed  which  positively  con- 
travened the  expressed  provisions  of  the  constitution  which  I  had  sworn  to  sup- 
port, led  me  to  think  of  resigning  my  seat,  and  probably  cause  your  excellency 
to  interpose  your  official  authority  to  arrest  legislative  action.  This  barrier, 
which  your  position  as  governor  of  the  territory  demanded,  and  which  the  people 
had  the  right  to  expect,  places  the  legislature  in  a  new  and  embarrassing  posi- 
tion— one  in  which  I  had  neither  inclination  nor  instructions  to  act. 

These  facts,  together  with  the  additional  one  of  hearing  representatives  de- 
clare positively  that  some  of  the  members  of  the  house  were  not  now  and  never 
have  been  residents  of  the  territory,  but  are  living  in  the  state  of  Missouri, 
caused  me,  mortified  and  disgusted  at  the  assumptions  of  my  countrymen,  to 
retire  from  a  position  which  I  could  no  longer  retain  with  credit  or  honor  to  my- 
self, or  justice  to  my  constituents. 

They  have  led  me  to  place  but  little  faith  in  the  plant  of  "territorial  sover- 
eignty," when  placed  in  the  shade  of  Missouri's  overshadowing  tree. 

Against  the  members  of  the  legislature  I  have  no  personal  feelings,  but  on 
the  contrary,  while  I  cannot  but  feel  that  their  position  is  utterly  subversive 
of  the  dearest  rights  of  American  citizens,  towards  them  I  entertain  no  feel- 
ings but  those  of  kindness. 

All  of  which  is  most  respectfully  submitted. 

In  haste,  yours,  etc.,  SAMUEL    D.    HOUSTON. 

[House  .Toumal,  July  23,  1855,  appendix,  p.  27.] 
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MEMORIAL  FOR  THE  REMOVAL  OF  GOVERNOR  REEDER. 

To  his  Excellency  Franklin  Pierce,  President  of  the  United  States: 

The  undersigned,  your  memorialists,  members  of  the  council  and  house  of 
representatives  of  the  territory  of  Kansas,  respectfully  represent  that  a  crisis 
has  at  length  arrived  in  the  affairs  of  this  territory,  which  make  it  imperative 
thai  you  should  interpose,  so  that  our  government  (the  wheels  of  which  have 
been  dragging  so  heavily  heretofore,  and  which  have  at  last  come  to  a  stand) 
may  be  relieved  of  the  clog  which  has  been  attached  to  it,  and  be  enabled  to 
move  once  more  in  its  regular  course. 

A  brief  history  of  our  territory,  written  and  unwritten,  since  its  organization, 
will  enable  you  to  see  the  causes  which  have  conduced  to  this  end;  and  the  rem- 
edy being  in  your  own  hands,  we  trust  and  believe  you  will  not  hesitate  imme- 
diately to  apply  it. 

On  the  30th  of  May,  1854  (more  than  one  year  since),  the  bill  opening  the  ter- 
ritory for  settlement  west  of  Missouri  and  Iowa  was  passed.  The  public,  excited 
by  the  glowing  descriptions  of  those  who  had  been  in  the  territory,  and  by  the 
d abates  in  Congress  regarding  the  future  political  destiny  of  this  newly  opened 
country,  immediately  rushed  in  by  thousands  from  every  quarter  of  our  wide- 
spread union.  No  territory  ever  organized  by  this  government  has  been  peopled 
with  half  the  rapidity  of  this,  save  California,  owing  to  the  unnatural  stimulus 
above  alluded  to.  A  people  thus  numerous,  thus  diversified  from  birth,  educa- 
tion, previous  associations,  and  present  intention  and  objects,  required,  it  seems 
to  us,  for  their  government,  the  most  prompt  action  on  the  part  of  those  called 
on  to  preside  over  them.  From  the  month  of  May  until  October  there  were  no 
officers  here,  the  governor  appointed  to  organize  the  territory,  under  the  provis- 
ions of  the  bill,  arriving  in  the  latter  month. 

So  soon  as  it  was  ascertained  by  rumor  that  he  had  arrived  (for  he  never 
in  any  way  made  it  public),  it  was  presumed  that  he  would  immediately 
order  the  census  of  the  territory  to  be  taken,  an  election  for  members  of  the 
legislative  assembly  to  be  held,  and  cUll  them  together  at  once,  so  that  laws 
might  be  enacted  for  the  preservation  of  the  public  peace  and  weal.  But  what 
was  the  course  pursued  by  that  official?  The  citizens  of  our  territory  re- 
ceived him  with  open  arms,  and  even  in  Missouri,  the  state  bordering  on  our 
line,  he  was  tendered  a  supper  on  the  day  of  his  arrival,  to  enable  him  to 
meet  with  the  distinguished  gentlemen  of  that  section  of  Missouri,  together 
with  the  private  citizens  of  the  vicinity.  Received  thus  frankly  and  cordially 
both  in  Kansas  and  on  the  border,  urged  time  and  again  to  provide  for  the 
election  of  a  legislature — the  people  knowing  of  no  laws  in  force,  and  the 
governor  himself  having  no  settled  opinion  on  the  subject — appointing  jus- 
tices of  the  peace  in  various  sections  of  the  territory,  some  of  whom  enforced 
the  Pennsylvania,  some  the  Ohio,  and  some  the  Missouri  code,  acting  as  a 
matter  of  course  under  his  instructions— still,  with  all  these  various  impera- 
tive necessities  urging  his  compliance,  he  heeded  them  not,  but  assumed  him- 
self to  act  as  the  lawmaking  power,  by  prescribing  the  various  codes  above, 
and  usurping  the  powers  of  the  judiciary  in  issuing  writs,  and  sitting  as  an 
examining  court  upon  the  charge  of  "assault  with  intent  to  kill,"  the  prisoner 
being  at  the  time  incarcerated  within  the  walls  of  a  prison;  and  before  dis- 
charging him  demanding  his  recognizance,  which  was  taken,  however,  by  a 
judge  whose  district  had  not  as  yet  been  assigned  him. 

In  the  midst  of  all  this  confusion,  turning  coolly  from  those  who  had  thus 
warmly  welcomed  him,  associating  with  those  only  from  one  particular  sec- 
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tion  of  the  union,  persisting  in  not  adopting  that  course  which  alone  could 
produce  order  from  this  chaos,  it  is  not  singular  that  loud  complainings  should 
be  heard,  and  that  sinister  motives  should  be  attributed  to  him  for  his  con- 
duct. 

The  governor  then  commences  his  course  of  speculation,  beginning  by 
arraying  himself  directly  in  opposition  to  the  opinions  of  the  general  govern- 
ment, as  expressed  by  the  attorney-general,  in  relation  to  Delaware  lands, 
by  purchasing  property  on  those  lands,  and  stating  that  the  opinions  of  the 
law  officer  of  a  general  government  were  incorrect,  and  of  no  force  if  correct; 
thus  setting  an  example  of  insubordination  to  those  less  informed,  and  which 
may  end  in  a  conflict  between  the  people  of  this  territory  and  the  general 
government,  unless  the  rights  of  the  squatters  on  those  lands  are  recognized 
in  conducting  the  sales  of  them.  He  then  commences  a  tour  of  observation 
through  the  territory,  for  the  ostensible  purpose  of  preparing  for  a  census, 
etc.,  but  which  from  his  subsequent  conduct  proved  to  be  only  one  of  specula- 
tion, for  he  was  known  to  be  a  large  shareholder  in  many  of  the  various 
town  companies  throughout  the  territory.  Finally,  in  the  month  of  February, 
when  the  snow  was  some  two  feet  in  depth,  he  ordered  a  census  to  be  taken 
(the  herculean  task  which  had  so  alarmed  him),  and  it  was  so  taken  in  about 
three  weeks,  under  the  unfavorable  circumstances  above  stated. 

A  proclamation  was  then  issued  for  an  election  of  members  to  the  legislative 
assembly,  to  be  held  on  the  ,30th  of  March,  1855,  said  proclamation  containing  a 
section  claiming  by  the  governor,  the  right  to  decide  contested  elections,  thereby 
virtually  claiming  the  right  to  override  the  will  of  the  people,  as  expressed 
through  the  ballot-box,  and  to  fill  the  legislature  with  whomsoever  he  chose  — 
virtually  disfranchising  every  man  in  Kansas  Territory,  and  also  enacting  a 
Maine  liquor  law,  by  providing  for  the  destruction  of  liquor  under  certain  cir- 
cumstances. After  the  contest  was  over  and  the  result  known,  he  delayed  the 
assembling  of  the  body  until  the  second  day  of  July,  more  than  three  months 
afterward,  and  that,  too,  when  the  whole  union  was  convulsed  on  account  of 
alleged  outrages  in  Kansas  Territory,  and  yet  no  law  for  the  punishment  or  pre 
vention  of  them.  When  at  last  they  did  meet,  upon  the  call  of  the  governor,  at 
a  point  where  they  had  previously,  in  an  informal  manner,  protested  against 
being  called,  with  an  avowal  of  their  intentions  to  adjourn  to  the  point  at  which, 
they  are  now  assembled,  for  the  reasons  that  the  requisite  accommodations  could 
not  be  had ;  where  there  were  no  facilities  for  communicating  with  their  famil- 
ies or  constituents ;  where  they  could  not  even  find  the  common  food  to  eat, 
except  at  an  enormous  expense,  there  being  no  gardens  yet  made  by  the  squat- 
ters ;  where  the  house  where  we  were  expected  to  assemble  had  no  roof  or  floor 
on  the  Saturday  preceding  the  Monday  of  our  assembling,  and  for  the  comple- 
tion of  which  the  entire  Sabbath  day  and  night  was  desecrated  by  the  continued 
labor  of  the  mechanics ;  where  at  least  one-half  the  members,  employees,  and 
almost  all  others  who  had  assembled  there  for  business  or  otherwise  had  to 
camp  out  in  wagons  or  tents  during  a  rainy,  hot  season,  and  where  cholera  broke 
out  as  a  consequence  of  the  inadequate  food  and  shelter,  and  where,  under  all 
these  circumstances  of  annoyance,  they  finally  jjassed  an  act  adjourning  to  this 
point,  where  ample  accommodations  are  provided,  and  where  the  governor  him- 
self had  previously  made  it  the  seat  of  government,  they  were  met  by  his  veto, 
which  is  herewith  transmitted. 

The  bill  was  reconsidered  by  the  house  in  which  it  originated,  and  passed  by 
the  majority  prescribed  by  the  organic  act,  then  acted  upon  by  the  other  house, 
and  also  passed  by  the  same  prescribed  majority  —  a  copy  of  which  proceedings 
—13 


202  Kansas  State  Historical  Society. 

is  herewith  transmitted.  Upon  our  assembling  at  this  point,  in  accordance  with 
a  concurrent  resolution,  passed  as  contemplated  by  the  law,  transmitted  to  you, 
we  passed  various  bills,  which  were  sent  to  the  governor  for  his  approval.  On 
the  21st  of  July  he  returned  the  bills  with  his  objection  to  signing  them  ( all  of 
which  we  herewith  transmit),  addressed  to  the  "house  of  representatives  of 
Kansas  Territory  "  and  "  to  the  council  of  the  territory  of  Kansas,"  respectively 
- — by  which  he  assumes  that  we  are  not  "house  of  representatives  of  Kansas 
Territory,"  nor  the  "council  of  the  territory  of  Kansas,"  which,  to  say  the  least 
of  it,  is  a  glaring  inconsistency,  yet  not  more  so  than  the  rest  of  the  document, 
which  you  will  perceive  by  reading  the  points  made  by  him.  We  will  briefly 
state  them  without  an  argument,  to  show  their  utter  fallacy,  so  shown  by  him- 
self, as  we  are  confident  that  you  will  perceive  them  at  a  glance.  One  point  is, 
that  Fort  Leavenworth  is  the  seat  of  government,  made  so  by  the  organic  act : 
that  a  law  passed  anywhere  else  than  at  the  seat  of  government  would  be  illegal. 
That  he  had  the  right  to  call  the  legislature  to  meet  at  a  point  not  the  seat  of 
government  ( that  is.  Pawnee ),  and  that  laws  enacted  there  ( though  not  the  seat 
of  government )  would  be  legal,  thereby  destroying  the  preceding  proposition. 
That  we  could  have  jjassed  an  act  at  Pawnee  —  though  not  the  seat  of  govern- 
ment and  therefore  illegal — establishing  a  permanent  seat  of  government,  and  by 
an  illegal  adjournment  —  because  passed  at  a  point  not  the  seat  of  government — 
have  met  at  such  permanent  seat  of  government,  and  there  have  made  legal  and 
binding  statutes  :  or,  by  the  same  illegal  process,  have  adjourned  to  Fort  Leaven- 
worth, the  seat  of  government,  and  there  have  made  legal  and  binding  statutes. 

We  would  respectfully  represent  that,  if  the  above  are  the  honest  opinions  of 
Governor  Reeder,  you  must  admit  his  utter  incompetency  to  discharge  the  high 
duties  imposed  upon  him,  and  he  should  be  removed.  If  they  be  not  his  honest 
opinions,  then  is  he  acting  with  the  sinister  design  of  defeating  the  whole  object 
for  which  we  are  assembled. 

If  he  believes  that  Fort  Leavenworth  is  the  seat  of  government,  and  that  laws 
passed  anywhere  else  than  at  that  point  would  be  illegal  and  void,  then  to  call  us 
to  Pawnee  to  legislate  is  a  wilful,  deliberate  and  base  attempt  to  render  all  our 
acts,  of  whatever  character,  wholly  illegal  and  void;  because,  by  his  own  showing, 
Pawnee  is  not  the  seat  of  government,  and  acts  passed  anywhere  else  than  at  the 
seat  of  government  are  of  necessity  void,  and  for  which  he  should  be  removed. 

We  will  not  proceed  further  with  this,  but  will  simply  aver  that,  from  the 
action  of  Congress,  Fort  Leavenworth  is  not  now  the  temporary  seat  of  govern- 
ment. The  bill  provides,  in  the  thirty -first  section,  that  Fort  Leavenworth  shall 
be  the  temporary  seat  of  government,  and  that  such  buildings  as  may  not  be 
needed  for  the  use  of  the  military,  shall  be  used  for  the  governor  and  legislative 
assembly.  A  subsequent  clause  of  an  appropriation  bill  provides  for  the  appro- 
priation of  $25,000  to  be  expended  upon  the  contingency,  or  rather  the  appropri- 
tion  made  upon  the  contingency,  that  the  requisite  buildings  could  not  be 
obtained  from  the  military  or  war  department.  That  appropriation  having  been 
made  and  paid  over,  proved  conclusively  that  the  contingency  mentioned  has 
arisen,  and  that  the  buildings  are  refused. 

A  subsequent  appropriation,  made  on  the  3d  of  March,  1855,  provides  that  the 
sum  of  $25,000  be  appropriated,  and  that,  in  addition  to  the  amount  already  ap- 
propriated, shall  be  expended  in  making  suitable  buildings  at  the  permanent  seat 
of  government.  Now,  if  Fort  Leavenworth  is  the  seat  of  government,  and  the 
place  for  the  legislature  to  meet  and  transact  business,  then  this  absurd  conse- 
quence follows :  That  they  must  meet  and  transact  business  at  Fort  Leaven- 
worth ;   that  they  shall  not  use  any  of  the  buildings  already  erected  there ;   and 
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that  they  shall  not  have  any  of  the  money  to  erect  other  buildings  which  could 
be  occupied. 

Now,  as  the  law  never  contemplated  an  absurdity  such  as  this,  forcing  a  leg- 
islative assembly,  even  though  composed  of  squatters,  to  meet  out-of-doors  and 
forbid  their  erecting  houses,  we  infer  that  the  thirty-first  section  of  the  bill  is 
virtually  repealed ;  and  having  no  seat  of  government  selected  by  competent 
authority,  the  selection  of  the  pnjint  for  the  temporary  seat  of  government  legiti- 
mately belongs  to  the  legislative  assembly,  whenever  and  wherever  convened. 
And  we  further  submit,  that  according  to  the  spirit  and  letter  of  the  law,  we 
have  that  right,  even  if  Fort  Leavenworth  be  the  seat  of  government.  We  sub- 
mit that,  as  all  government  is  for  the  good  of  the  governed,  and  as  this  is  one  of 
the  legitimate  subjects  of  legislation,  vested  in  every  state  in  the  union  ;  and  as 
there  could  have  been  no  intention  on  the  part  of  the  wise  and  good  men  who 
framed  this  bill,  when  they  fixed  the  seat  of  government  temporarily,  to  have 
done  so  other  than  for  the  comfort  and  convenience  of  the  sovereigns  ;  that  they 
never  intended  to  fix  an  arbitrary  rule  which  the  people  could  not  alter,  if  found 
inconvenient ;  that  it  was  more  a  permission  granted  by  Congress  that  we  might 
have  the  use  of  those  buildings,  or  sit  at  that  point,  than  a  command,  and 
we  should  not  select  another  point,  if  more  desirable. 

We  will  and  do  further  represent,  that  the  position  assumed  by  the  governor 
is  a  despotic  and  tyrannical  one,  calculated  to  lead  to  the  worst  consequences,  if 
he  is  not  forthwith  removed. 

Already  threats  in  advance  have  been  made  that  no  respect  will  be  shown  to 
any  act  passed  by  this  legislative  assembly,  whensoever  and  wheresoever  such 
act  or  acts  may  be  passed.  Several  papers  in  the  territory  boldly  advocate  this 
position.  A  man  professing  to  have  been  elected  to  the  legislature  (M.  F.  Con- 
way), who  afterwards  tendered  his  resignation,  advocates  this  doctrine  of  re- 
sistance. The  governor  is  and  has  been  on  terms  of  intimacy  with  these  very 
persons;  and,  with  him  as  their  leader,  they  may  be  led  to  the  commission  of 
acts  which  will  inevitably  result  in  widespread  strife  and  bloodshed. 

Now,  we  submit  that  the  course  pursued  by  the  governor  is  unwarrantable 
and  factious,  even  if  he  is  right  in  the  opinions  advanced  that  our  acts  are  illegal 
and  void.  The  courts  are  the  tribunal  to  decide  this  issue,  and  no  man,  governor 
or  private  citizen,  has  a  right  to  set  the  laws  at  defiance,  even  if  unconstitutional 
and  void,  until  so  decided  by  the  proper  courts. 

This  principle  is  so  well  understood  that  we  are  not  prepared  to  imagine  that 
Governor  Reeder  is  ignorant  of  it,  even  taking  his  own  arguments  as  an  index  of 
his  intelligence  ;  and  there  must  be  a  wilful  and  bast;  design  to  lead  the  less  in- 
formed into  the  commission  of  treasonable  acts,  for  which  he  should  be  removed. 

In  conclusion,  we  charge  the  governor,  A.  H.  Reader,  with  wilful  neglect  of 
the  interests  of  the  territory  ;  with  endeavoring  by  all  the  means  in  his  power  to 
subvert  the  ends  and  objects  intended  to  be  accomplished  by  the  "Kansas  and 
Nebraska  bill";  by  neglecting  the  public  interests  and  making  them  subservient 
to  private  speculation  ;  by  aiding  and  encouraging  persons  in  factious  and  treas- 
onable opposition  to  the  wishes  of  the  majority  of  the  citizens  of  the  territory, 
and  the  laws  of  the  United  States  in  force  in  said  territory ;  by  encouraging  per- 
sons to  violate  the  laws  of  the  United  States,  and  set  at  defiance  the  commands 
of  the  general  government ;  by  inciting  persons  to  resist  the  laws  which  may  be 
passed  by  the  present  legislative  assembly  of  this  territory ;  and,  finally,  by  a 
virtual  dissolution  of  all  connection  with  the  present  legislative  assembly  of  this 
territory. 

For  these  and  many  other  reasons,  we  respectfully  pray  your  exceUpncy  to  re- 
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move  the  said  A.  H.  Reeder  from  the  exercise  of  the  functions  now  held  by  him 
in  said  territory,  and  represent  that  a  continuance  of  the  same  will  be  prejudicial 
to  the  best  interests  of  the  said  territory.  And,  as  in  duty  bound,  we  will  ever 
pray,  &c.,  &c.  THOS.  JOHNSON,  President  of  the  Council. 

JOHN  H.  STRINGFELLOW,  Speaker  of  the  House. 

3f embers  of  the  Council: 

William  Barbee.  E.  Chapman. 

A.  M.  Coffey.  John  W.  Forman. 

D.  A.  N.  Grover.  a.  McDonald. 

Richard  R.  Rees.  William  P.  Richardson. 
H.  J.  Strickler. 
Attest;  J.  A.  HALDERMAN,  Secretary  of  the  Council. 

Members  of  the  House: 

Joseph  C.  Anderson.    W.  H.  Tebbs. 

O.  H.  Browne.  Thos.  W.  Waterson. 

A,  S.  Johnson.  Samuel  A.  Williams. 

M.  W.  McGee.  F.  J.  Marshall. 

Samuel  Scott.  Joel  P.  Blair. 

Geo.  W.  Ward.  H.  B.  C.  Harris. 

James  Whitlock.  W.  G.  Mathias. 

H.  W.  Younger.  A.  Payne. 

Jno.  M.  Banks.  A.  B.  Wade. 

D.  L.  Croysdale.  Jonah  Weddle. 

R.  L.  Kirk.  A.  Wilkinson. 
H.  D.  McMeekin. 
Attest :  JAS.  M.  LYLE,  Clerk  of  the  House  of  Representatives. 


REPORT  OF   THE   COMMITTEE   ON   JUDICIARY. 

The  committee  on  judiciary  and  criminal  jurisprudence  feel  deeply  sensi- 
ble of  their  duty  and  the  importance  of  their  position;  but  inasmuch  as  they 
shrink  from  no  responsibility  which  either  this  house  or  the  people  of  the 
territory  at  large  impose  upon  them,  they  have  considered  the  various  subjects 
referred  to  them,  contained  in  the  message  of  his  excellency  A.  H.  Reeder, 
governor  of  the  territory  of  Kansas,  and  beg  leave  to  report  as  follows: 

The  first  legislative  assembly  of  any  territory  is  a  body  always  looked  to 
with  more  than  ordinary  interest,  having  the  important  and  solemn  duty  of 
shaping  for  Its  people  their  laws,  and  laying  the  foundation  of  the  general 
principles  of  its  government.  But  the  position  of  this,  the  first  legislative 
assembly  of  the  territory  of  Kansas,  is  not  only  peculiarly  important  to  the 
people  thereof,  but  of  the  deepest  and  most  profound  interest  to  the  people  of 
the  whole  union;  and  the  shape  and  tone  of  the  laws  which  may  be  enacted 
by  this  body  will  be  so  scrutinized  by  the  people  of  every  state  that  it  behooves 
us  to  give  you  such  deliberation  to  every  act  we  pass  that  will  secure  character 
both  for  ourselves  and  our  laws,  at  home  and  abroad. 

The  circumstances  under  which  the  peojjle  of  this  territory  have  begun  their 
political  history  were  entirely  different  from  those  of  any  other  people  since  the 
P  first  blow  for  a  republican  form  of  government  was  struck  on  this  side  of  the 
great  Atlantic.  Hitherto  congress  have  retained  to  themselves  the  power  to 
mold  and  shape  all  the  territorial  governments  according  to  their  own  peculiar 
notions,  and  to  restrict  within   very  limited  and  contracted  bounds,  both  the 
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natural  as  well  as  the  political  rights  of  the  bold  and  daring  pioneer,  and  the 
noble,  hard-fisted  squatter.  Without  inquiring  into  the  fact  whether  or  not 
this  power  legitimately  belonged  to  congress,  and  that  they  legitimately  exer- 
cised it  by  the  passage  of  the  Kansas-Nebraska  bill,  congress  (if  any  power  ever 
invested  in  them)  have  now  clearly  parted  with  it,  and  delegated  to  the  people  of 
these  territories  the  right  to  frame  and  establish  their  own  form  of  government. 
This  principle  is  one  the  exercise  of  which  should  have  never  been  denied  to  the 
people  of  any  territory,  and  the  exercise  of  which  has  well-nigh  destroyed  the 
great  superstructure  of  the  most  grand  govermental  fabric  that  has  ever  had  an 
existence  in  the  world. 

For  who  is  it  that  has  paid  the  least  attention  to  the  discussion  of  this  prin- 
ciple in  the  halls  of  congress  that  does  not  know  that  the  pillars  which  uphold 
this  glorious  union  of  states  were  shaken,  until  the  whole  world  was  threatened 
with  a  political  earthquake,  the  effect  of  which  would  have  buried  republicanism 
and  all  its  concomitant  blessings  beneath  its  ruins?  The  principle  that  the  peo- 
ple are  capable  of  self-government  would  have  been  forever  swallowed  up  by 
anarchy  and  confusion,  and  political  demagogues  ruled  the  world  all  over. 

But  the  political  horizon  is  once  again  beginning  to  brighten,  and  the  dark 
clouds  of  fanaticism  are  flying  with  the  rapidity  of  thought  before  the  storm  of 
popular  sovereignty.  No  wit  can  teach,  or  understanding  penetrate  the  future, 
and  say  that  by  a  strict  adherence  to  the  principle  laid  down  in  the  Nebraska- 
Kansas  act,  young  and  proud  America,  although  tottering  beneath  the  heavy 
load  of  a  thousand  and  one  "isms,"  and  tattered  and  torn  by  the  hurricane  of 
distractions  of  every  sort,  will  not  yet  rise  in  the  majesty  of  her  strength,  pre- 
eminently potent,  great  and  powerful,  the  admiration  and  fear  of  the  whole 
world. 

The  question  of  slavery  is  one  that  now  convulses  the  whole  country,  from  the 
boisterous  Atlantic  to  the  shores  of  the  mild  Pacific.  This  state  of  things  has 
been  brought  about  by  the  fanaticism  of  the  North  and  East,  while  up  to  this 
time  the  people  of  this  South,  and  those  of  the  North  who  desire  the  perpetuation 
of  this  union,  and  are  devoted  to  the  laws,  have  been  entirely  conservative.  But 
the  time  is  coming — yea,  it  has  already  arrived — for  the  latter  to  take  a  bold  and 
decided  stand,  that  the  union  and  constitutional  law  may  not  be  trampled  in  the 
dust,  and  this  government,  which  has  been  sealed  by  the  blood  of  our  fathers, 
live,  like  the  gates  of  Palmyra,  only  in  song. 

No  government  can,  or  ever  exist  without  law.  However  peaceful  and  quiet  a 
people  may  be,  it  is  necessary  that  they  should  be  subjected  to  law  ;  but  the  law 
should  be  based  on  the  principles  of  justice  and  equality,  affording  protection  to 
the  weak  against  the  strong,  and  at  the  same  time  dealing  out  even-handed  jus- 
tice to  all. 

It  may  not  be  improper  to  remark  here,  that  the  people  of  this  territory  have 
been  without  law,  or  at  least  without  any  legal,  defined  rule  of  action,  and  almost 
the  shadow  of  a  government  for  more  than  12  months;  yet  we  find  that  less  crime 
has  occurred  among  them  than  amongst  any  community,  state  or  territory  under 
the  jurisdiction  of  the  constitution  of  the  United  States;  and  when  it  is  remem- 
bered that  this  people  have  been  promiscuously  thrown  together,  it  argues  much 
for  the  good  character  of  those  for  whom  this,  the  first  territorial  legislative  as- 
sembly of  this  territory  are  to  legislate.  And  whatever  may  now  be  said  with  re- 
gard to  the  character  of  the  pioneers  of  Kansas,  history  will  record  a  fact  of 
which  the  children  of  these  bold  and  energetic  sovereigns  will  be  proud,  and  that 
is,  that  amid  all  this  legal  blindness  and  confusion,  together  with  outrages  of 
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northern  "isms"  constantly  aggravating  and  exciting  our  people,  a  decent  re- 
spect for  law  and  order  has  prevailed  among  them. 

And  whatever  may  have  been  the  decisions  of  the  courts,  or  whatever  may 
be  the  decisions  of  the  tribunals  having  jurisdiction  to  pass  upon  the  law,  by 
them  or  others  learned  in  the  legal  profession,  considered  to  have  been  or  now 
considered  to  be  in  force  in  this  territory,  one  thing  is  clear  and  palpable,  and 
that  is,  that  much  clashing  and  difference  of  opinion  has  and  will  ever  continue 
to  exist  unless  this  present  legislative  assembly  takes  such  steps  as  will  be  ade- 
quate to  the  removal  of  all  doubt  and  apprehension  ;  and  that  step  would  be  at 
once  to  sweep  away,  at  one  blow,  all  laws  which  may  have  been  hitherto  in  force 
over  this  territory,  as  well  as  those  supposed  to  have  existed  or  are  now  supposed 
to  exist  other  than  those  enacted  by  this  legislature  and  the  acts  of  congress 
which  have  been  extended  over  this  territory  by  the  organic  act  organizing  the 
territories  of  Nebraska  and  Kansas.  The  reason  for  such  action  on  the  part  of 
this  body  is  obvious,  notwithstanding  the  governor  in  his  message  has  thought 
proper  to  assert  otherwise,  in  the  words  following,  to  wit:  "  That  the  laws  of  the 
United  States  not  inapplicable  to  our  locality  —  the  laws  of  the  territory  of 
Indiana  made  between  the  26th  of  March,  1804,  and  the  3d  of  March,  1805, 
enacted  for  the  district  of  Louisiana,  the  laws  of  the  territory  of  Louisiana, 
the  laws  of  the  territory  of  Missouri,  the  common  law,  and  the  law  of  the  prov- 
ince of  Louisiana  at  the  time  of  the  cession,  except  so  far  as  the  latter  have  su- 
perseded the  former,  still  remain  in  force  in  the  territory  of  Kansas." 

Instead,  therefore,  our  labors  will  be  increased  rather  than  diminished. 
A  glance  at  the  political  history  of  the  whole  Northwestern  Territory,  of 
which  this  is  a  part,  will  show  conclusively,  in  the  first  place,  the  uncertainty 
of  the  laws  hitherto  extended  over  this  territory;    and,  in  the  second  place, 
the  difficulty  to  ascertain  their  specific  application. 

Should  this  view  of  his  excellency  be  correct  (which  we  doubt  exceed- 
ingly), still  the  embarrassment  of  our  courts  of  justice  would  be  so  great,  that 
to  R.rrive  at  a  sound  and  correct  conclusion  upon  any  point  of  legal  dispute, 
would  require  the  time  of  months  and  even  years,  and  thus  would-the  prosecu- 
tion of  a  suit,  either  civil  or  criminal,  be  sluggish  and  uncertain. 

All  that  territory  now  embracing  the  state  of  Ohio,  and  all  the  states  north 
and  west  of  that  state,  together  with  the  territories  of  Kansas  and  Nebraska, 
was  embraced  in  the  great  Northwestern  Territory,  out  of  which  many  states 
have  since  been  formed — the  then  wide,  desolate  waste  where  the  red  man 
roamed  free  and  unrestrained,  monarch  of  all  he  surveyed,  sole  owner  and 
proprietor  of  millions  upon  millions  and  thousands  of  millions  of  acres  of 
land — the  soil  of  which  is  unsurpassingly  rich  and  inexhaustible,  is  now  cov- 
ered with  a  people  both  civilized  and  Christianized,  and  the  barren  waste 
made  a  garden,  producing  all  the  necessaries  and  comforts  of  life.  When 
we  contemplate  this  subject,  the  mind  becomes  sick  with  wonder  and  aston- 
ishment. Little  more  than  half  a  century  ago  this  whole  western  country 
was  a  barren  waste  and  wild  wilderness,  wholly  uncultivated  and  unproduc- 
tive, save  the  spontaneous  growth  of  vegetation,  overrun  with  the  savage 
and  the  beasts  of  the  forest.  Now  cities  and  towns  comprising  thousands  and 
tens  of  thousands  of  people,  civilized  and  refined,  are  scattered  over  it,  and  the 
whole  surface  of  the  earth  studded  either  with  the  cabin  or  the  cottage.  In- 
stead of  the  densely  crowded  forest,  w^hose  trees  were  but  the  living  monu- 
ments of  inexhaustible  strength  of  the  soil,  and  the  vast  though  beautifully 
undulating  prairie,  we  have  one  unbroken  landscape,  whose  beauty  and 
grandeur  make  the  heart  leap  with  joy. 
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And  our  fair  territory,  though  but  the  age  of  a  moment,  as  it  were,  is  go- 
ing on  to  prosper  and  prosperity;  thousands  of  people  have  left  the  homes  of 
their  fathers  and  the  firesides  of  their  mothers — their  friends  and  all  the  near 
and  dear  attachments  of  early  youth  and  riper  manhood,  to  cast  their  common 
lot  together,  to  tame  another  wild  wilderness,  to  change  savage  barbarism  to 
civilization  and  Christianity,  and  to  add  one  more  proud  and  potent  sister  to 
the  federal  union.  Progress  is  on  the  wings  of  the  wind;  then  "while  the 
day  is  ours  let  ns  be  up  and  doing." 

Our  first  work,  then,  is  to  ascertain  what  laws  (if  any)  extended  over  this 
territory  immediately  after  the  passage  of  the  Nebraska-Kansas  bill,  as  our 
existence  as  a  people  depends  entirely  on  law;  without  law  anarchy  would 
reign  supreme,  and  unhappy  confusion  swallow  up  and  destroy  us. 

Notwithstanding  the  present  territory  of  Kansas  has  changed  its  legal  posi- 
tion from  time  to  time  since  the  treaty  by  government  with  the  Fi-euch  republic, 
and  embraced  in  the  several  territories  of  Louisiana,  Indiana  and  Missouri,  these 
changes  however,  cannot  have  any  effect  upon  the  condition  of  this  territory  in 
a  legal  jxjint  of  view.  For  the  moment  the  act  approved  30th  of  May,  1854,  en- 
titled "An  act  to  organize  the  territories  of  Nebraska  and  Kansas,"  had  its  legal 
existence,  a  new  face  presented  itself,  and  doubts  were  entertained,  not  whether 
the  laws  of  the  district  or  territory  of  Louisiana,  Indiana  or  Missouri  were  in 
force  here,  or  that  the  laws  of  either  one  were  a  part  of  our  embryo  code;  but 
the  question  was  whether  or  not  all  law,  excejjt  that  embraced  in  the  organic  act 
itself,  and  those  of  the  United  States  not  locally  inapplicable,  as  extended  to  this 
locaUty  under  that  act,  were  swept  entirely  away;  and  hence  numerous  difficul- 
ties at  once  presented  themselves  to  the  minds  of  all,  and  no  rule  of  action  could 
be  agreed  upon;  nor  can  anyone,  however  learned  in  the  law,  and  however  well 
acquainted  with  the  history  of  the  western  country,  form  an  opinion  that  would 
quiet  the  thousand  and  one  apprehensions  afloat  in  regard  to  the  subject-matter 
now  under  consideration.  An  attempt  therefore  to  ascertain,  unless  by  special 
enactment  by  the  legislature,  what  laws  (other  than  those  of  the  United  States) 
had  any  applicability  in  this  territory,  would  be  fruitless,  and  render  "confusion 
worse  confounded." 

Although  law  is  considered  to  be,  and  has  obtained  the  character  of,  a 
science,  nevertheless  by  many  it  is  regarded  as  an  uncertainty  at  best;  and 
should  this  present  legislative  assembly  fail  to  declare  in  plain  and  simple 
terms  what  particular  law  or  laws  should  be  extended  over  this  territory, 
courts  of  justice  would  be  regarded  as  a  mere  machinery  of  chance,  depend- 
ing entirely  (in  common  parlance)  on  luck — nothing  more  nor  less  than  a 
game  of  chance. 

To  ascertain  what  law  was  really  in  force  in  the  territory  of  Kansas,  even 
should  the  view  of  his  excellency  A.  H.  Reeder  be  a  correct  one,  would  not 
only  be  a  work  of  supererogation  and  useless,  but  would  require  more  time 
than  is  allotted  to  this  body  to  sit,  and  more  attention  and  care  than  a  legis- 
lative body  could  give  to  it,  on  account  of  peculiarly  varied  duties  of  each  and 
every  legislator. 

As  to  what  is  and  what  is  not  law  in  this  territory,  is  a  question  that  not 
only  persons  learned  and  skilled  in  this  science  differ,  but  those  even  who 
have  been  appointed  to  expound  and  administer  the  law  differ.  It  is  not  clear, 
then,  to  a  legal  mind,  "that  we  are  already  provided  with  an  ample  and  valu- 
able store  of  laws  for  the  redress  of  civil  wrongs,  and  the  punishment  of 
criminal  offenses."  But,  upon  the  contrary,  any  one  who  knows  anything 
about  the  operation  and  effect  of  statutory  law  well  knows  that  a  more  con- 
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fused  state  of  a  legal  rule  of  action  could  not  be  imagined  or  could  not  exist 
than  did  exist  before  this  legislative  assembly  was  convened,  hence  there  is 
a  crying  necessity  for  speedy  legislation  upon  this  subject. 

By  the  act  of  congress,  approved  May  7,  1800,  entitled  "An  act  to  divide  the 
territory  of  the  United  States  northwest  of  the  Ohio  into  two  separate  govern- 
ments," "all  that  part  of  the  territory  of  the  United  States  northwest  of  the 
Ohio  river  which  lies  to  the  westward  of  a  line  beginning  at  the  Ohio  opposite  to 
the  mouth  of  the  Kentucky  river,  and  running  thence  to  Fort  Recovery,  and 
thence  north  until  it  intersected  the  territorial  line  between  the  United  States 
and  Canada,"  was  organized  into  a  territorial  government  called  the  "Indiana 
Territory."  This  division  embraced  all  the  territory  belonging  to  the  United 
States  that  was  not  then  erected  into  state  governments,  and  the  laws  provided 
by  the  ordinance  of  congress  passed  on  the  13th  day  of  July,  1787,  for  the  govern- 
ment of  the  territory  of  the  United  States  northwest  of  the  Ohio  river,  was  ex- 
tended over  it,  as  will  be  seen  by  reference  to  the  second  section  of  the  aforesaid 
act  of  May  7,  1800,  in  the  words  following,  to- wit :  "That  there  shall  be  es- 
tablished within  the  said  territory  a  government  in  all  respects  similar  to  that 
provided  by  the  ordinance  of  congress  passed  on  the  13th  day  of  July,  1787,  for 
the  government  of  the  territory  of  the  United  States  northwest  of  the  river  Ohio." 

By  the  treaty  with  the  French  Republic,  in  1803,  more  territory  was  added  to 
the  United  States,  all  under  the  name  of  the  Louisiana  Territory  ;  and  by  the  act 
of  31st  of  October,  1803,  provision  was  made  for  its  temporary  government.  But 
the  government  was  then  so  very  temporary,  and  the  territory  so  large,  that  it  be- 
came expedient  and  necessary  for  congress,  at  its  next  session,  to  make  some 
further  regulation  for  the  government  of  this  vast  domain.  So  an  act,  entitled 
"An  act  erecting  Louisiana  Territory  into  two  territories,  and  providing  for  the 
temporary  government  thereof,"  was  passed  March  26,  1804. 

By  this  act,  all  that  portion  of  the  country  ceded  by  France  to  the  United 
States  under  the  name  of  Louisiana,  which  lies  south  of  the  Mississippi  terri- 
tory, and  of  an  east  and  west  line,  to  commence  on  the  Mississippi  river  at  the 
thirty-third  degree  of  north  latitude,  and  to  extend  west  to  the  western  boundary 
of  the  said  cession,  was  constituted  a  territory  of  the  United  States,  by  the  name 
of  Orleans  ;  and  by  the  third  section  of  this  act  the  legislative  powers  were  vested 
in  the  governor  and  13  men,  chosen  by  the  president,  styled  the  legislative  coun- 
cil ;  and  in  this  section  these  words  are  found  :  ' '  The  governor,  by  and  with  the 
advice  and  consent  of  said  legislative  council,  or  a  majority  of  them,  shall  have 
power  to  modify,  alter  or  repeal  the  laws  which  may  be  in  force  at  the  commence- 
ment of  this  act." 

It  is  not  necessary,  nor  is  it  our  purpose,  to  inquire  how  far  they  may  have 
modified,  altered  or  repealed  the  laws  which  were  then  in  force.  We  find,  by 
the  seventh  section  of  this  same  law,  a  specification  of  the  acts  of  congress 
which  were  declared  to  be  in  force  for  the  "redress  of  civil  wrongs  and  the  pun- 
ishment of  crime."  And  also,  in  the  eleventh  section,  these  words  :  "  The  laws 
in  force  in  the  said  territory  at  the  commencement  of  this  act,  and  not  inconsist- 
ent with  the  provisions  thereof,  shall  continue  in  force  until  altered,  modified  or 
repealed  by  the  legislature." 

There  can  be  no  doubt  thus  far  that  all  the  law  which  these  territories  yet 
had  was  that  which  they  derived  through  the  channels  of  congress,  mediately 
or  immediately  —  mediately  by  the  acts  of  congress  extended  over  them,  specifi- 
cally named  and  set  forth  ;  or  immediately  by  the  legislature  thereof,  whos6 
powers  were  also  specific. 

By  the  same  act  the  residue  of  the  province  of  Louisiana  was  erected  into  a 
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territory  by  the  name  of  the  "district  of  Louisiana,"  of  which  the  territory  of 
Kansas  is  a  part ;  and  section  12  declares  :  "  The  executive  power  now  vested  in 
the  governor  of  the  Indiana  Territory  shall  extend  to  and  be  exercised  in  the  said 
district  of  Louisiana  ;  "  and  in  section  13  it  is  declared  :  "  The  laws  in  force  in 
the  said  district  of  Louisiana  at  the  commencement  of  this  act,  not  inconsistent 
of  any  of  the  provisions  thereof,  shall  continue  in  force  until  altered,  modified  or 
repealed  by  the  governor  and  judges  of  the  Indiana  Territory  as  aforesaid." 

To  your  committee  it  seems  as  clear  as  a  sunbeam,  that  congress  is  always 
very  careful  to  designate  the  particular  laws  by  which  the  territories  erected 
should  be  governed,  and  that  no  law  should  be  in  force  or  have  effect,  in  any 
of  these  territories  thus  erected,  except  those  expressly  named  and  set  forth. 
Or,  in  other  words,  no  laws  were  deemed  to  have  force  and  effect,  within 
these  territories  except  those  clearly  specified,  as  we  find  that  the  laws  in- 
tended by  congress  to  be  in  force  in  the  territories  thus  erected  are  particu- 
larly described.  For  instance,  when  the  territory  of  Indiana  was  organized, 
we  find  the  act  by  which  it  was  created,  expressly  declared  that  the  laws  pro- 
vided by  the  ordinance  of  July,  1787,  should  extend  over  and  be  in  force  in 
said  territory,  and  none  other,  except  the  acts  of  congress  specifically  men- 
tioned; and  after  the  treaty  with  France  ceding  to  the  United  States  all  the 
territory  by  the  name  of  Louisiana,  we  find  several  acts  passed  in  relation 
thereto,  pursuing  the  same  course;  for  it  is  also  therein  expressly  declared, 
in  section  7,  what  acts  of  congress  shall  be  in  force  and  extend  over  both 
divisions  of  the  same,  together  with  a  specific  declaration  that  "the  laws  in 
force  in  the  said  territory  at  the  commencement  of  this  act,  not  inconsistent 
with  the  provisions  thereof,  shall  continue  in  force  until  altered,  modi- 
fied," etc. 

Thus  we  see,  that  from  the  organization  of  the  great  Northwestern  Ter- 
ritory down  to  the  time  that  the  remaining  portion  of  this  vast  and  almost 
boundless  territory  was  organized  under  the  name  of  the  territory  of  Mis- 
souri, congress,  in  every  act  organizing  territorial  governments,  clearly  and 
emphatically  declared  what  particular  laws  should  be  in  force  therein — 
whether  acts  of  congress  or  acts  that  the  various  legislatures  of  the  same 
from  time  to  time  had  passed.  But  in  the  organic  act  establishing  the 
territories  of  Nebraska  an^  Kansas  we  look  in  vain  for  any  of  these  specifi- 
cations; we  look  in  vain  for  any  words  declaring  the  laws  of  any  particular 
territory  in  force  here;  we  look  in  vain  for  any  clause  by  which  a  legal  mind 
can  conclude  that  congress  designed  that  any  laws,  save  and  except  the  laws 
of  the  United  States,  not  locally  inapplicable,  should  be  in  force  in  the  terri- 
tory of  Kansas  (unless  it  be  the  territorial  laws  of  the  territory  of  Missouri), 
either  expressed  or  implied.  But,  upon  the  contrary,  we  see  everything  (by 
comparing  the  organic  act  establishing  the  territories  of  Nebraska  and  Kansas, 
with  the  other  acts  establishing  territorial  government)  which  warrants  in- 
evitable conclusion  that  congress  intended  that  all  the  laws  of  the  territory 
of  Indiana,  the  laws  of  the  territories  of  Orleans  and  Louisiana,  should  not 
have  force  and  effect  in  this  territory,  as  no  provision  in  our  organic  act 
makes  any  other  specification  other  than  that  extending  the  laws  of  the 
United  States  over  this  territory  not  locally  inapplicable. 

Having  thus  rid  ourselves  of  the  territorial  laws  of  the  territory  of  Indiana, 
the  laws  of  the  district  of  Louisiana,  and  the  laws  of  the  territory  of  Louisiana, 
we  will  proceed  to  inquire  how  far  the  laws  of  the  territory  of  Missouri  may  be 
regarded  as  in  force  here. 

It  must  be  clear  beyond  a  doubt  ( if  the  position  hereinbefore  taken  be  a  cor- 
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rect  one),  that  not  even  a  single  law  made  by  virtue  and  in  pursuance  of  the  act 
of  congress  approved  June  4,  1812,  entitled  "An  act  providing  for  the  govern- 
ment of  the  territory  of  Missouri,"  can  be  in  force  in  this  territory;  for  we  find 
the  same  ( or  nearly  the  same )  provisions  therein  in  regard  to  the  extending  of 
law  over  this  territory  that  we  have  found  in  regard  to  the  other  territories 
herein  named. 

Although  section  1  declares,  "that  the  territory  heretofore  called  Louisiana 
shall  hereafter  be  called  Missouri,  and  that  the  temporary  government  of  the 
territory  of  Missouri  shall  be  organized  and  administered  in  the  manner  here- 
inafter prescribed";  and  although  in  the  third  section  it  is  also  declared  that 
"the  general  assembly  shall  have  power  to  make  laws  in  all  cases,  both  civil 
and  criminal,  for  the  good  government  of  the  people  of  the  said  territory;" 
and  although  it  is  further  declared  in  section  16,  "that  the  laws  and  regula- 
tions in  force  in  the  territory  of  Louisiana  at  the  commencement  of  this  act, 
and  not  inconsistent  with  the  provisions  thereof,  shall  continue  in  force,"  &c., 
still  we  cannot  believe  that  congress,  in  its  wisdom,  designed  that  those  laws 
should  have  any  force  or  effect  over  this  territory  after  the  30th  day  of  May, 
1854.  And  the  reason  to  us  is  obvious;  for  had  this  been  the  design  of  the  far- 
seeing  statesman  who  is  the  father  of  the  bill  by  which  the  territorial  gov- 
ernments of  Nebraska  and  Kansas  were  organized,  and  other  statesmen 
equally  wise  and  far-seeing,  who  discussed  it  in  the  halls  of  congress,  the 
organic  act,  and  the  question  would  then  have  been  at  rest  in  the  minds  of 
organic  act,  and  the  question  would  have  then  been  at  rest  in  the  minds  of 
those  who  doubt.  But  inasmuch  as  that  clause,  so  necessary,  and  continu- 
ously followed  up  in  all  other  acts  of  a  similar  nature,  has  been  omitted,  we 
think  the  omission  was  deliberately  intended,  and  that  the  design  of  the 
fathers  of  this  glorious  bill  was  to  render  inoperative  all  laws  which  had 
hitherto  been  in  force,  not  only  in  Indiana,  Orleans,  and  Louisiana,  but  also 
in  the  territory  of  Missouri. 

Even  should  this  position  be  untenable,  we  find  from  an  examination  of  the 
territorial  laws  of  Missouri  so  many  repealing  clauses  that  it  would  be  wholly 
unsafe  and  uncertain  to  rely  upon  them  for  any  effectual  remedy  for  the  "redress 
of  civil  wrongs  or  the  punishment  of  crime." 

We  therefore,  after  mature  deliberation  and  the  examifiation  time  and  our 
duties  would  allow,  recommend  the  passage  of  an  act  extending  the  "Revised 
Statutes"  of  the  state  of  Missouri,  as  revised  in  1844  and  1845,  over  this  territory, 
so  far  as  they  are  not  locally  inapplicable,  and  so  far  as  they  do  not  conflict  with 
the  laws  already  passed  by  this  legislative  assemby,  or  so  far  as  they  may  not 
conflict  with  laws  which  may  yet  be  passed  by  this  body.  And  we  would  further 
recommend  ( to  remove  all  doubt )  the  passage  of  an  act  to  repeal  all  laws  what- 
soever which  may  have  been  considered  to  have  been  in  force  in  this  territory  on 
the  Ist  day  of  July,  1855. 

All  of  which  is  most  respectfully  submitted. 

WILLIAM  G.  MATHIAS,  Chairman. 
F.  J.  MARSHALL. 

[House  Journal  1855,  p.  10.] 
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VETO  MESSAGE. 

To  the  House  of  Representatives  of  the  Territory  of  Kansas  : 

I  return  to  your  house,  in  which  they  originated,  the  bill  entitled  "An  act  to 
prevent  the  sale  of  intoxicating  liquors,  and  games  of  chance,  within  one  mile  of 
the  Shawnee  manual  labor  school,  in  the  territory  of  Kansas,"  and  the  bill 
entitled  "An  act  to  establish  a  ferry  at  the  town  of  Atchison,  in  Kansas  Territory," 
without  my  approval.  I  see  nothing  in  the  bills  themselves  to  prevent  my  sanc- 
tion of  them,  and  my  reasons  for  disapproval  have  been  doubtless  anticipated  by 
you,  as  necessarily  resulting  from  the  opinions  expressed  in  my  message  of  the 
6th  instant. 

The  question  is  of  the  powers  of  the  legislature,  and  whether  the  legislature 
Is  now  in  session  at  a  place  which  can  be  recognized  as  a  seat  of  government, 
where  the  business  of  legislation  can  be  legally  or  legitimately  carried  on. 
The  creation  of  the  seat  of  government  in  any  case  by  competent  authority, 
carries  with  it  a  necessary  and  unavoidable  implication,  from  the  meaning 
and  force  of  the  term,  that  the  laws  which  are  to  be  passed  for  the  govern- 
ment of  the  state  or  territory  shall  be  there  enacted,  and  therefore  makes  It 
the  clear  duty  of  the  legislature  to  perform  their  functions  at  that  place.  It 
can  have  no  other  object  or  purpose,  and  we  cannot  for  a  moment  suppose 
that  the  authority  which  creates  a  seat  of  government  contemplated  that  all 
the  acts  and  powers  of  government  might  be  performed  and  exercised  as  well 
at  any  other  place.  It  clearly  means  that  the  enactment  of  laws,  which  is 
the  highest  and  most  important  function  of  governmental  power,  should  be 
exercised  at  that  place  and  no  other. 

This  proposition  is  so  plain  that  it  will  probably  not  be  controverted,  and 
its  correctness  seems  to  be  admitted  by  the  legislative  assembly  in  the  fact 
of  the  passage  by  them  of  an  act  constituting  this  the  seat  of  government  be- 
fore they  would  remove  here  from  the  place  at  which  they  were  convened. 
Were  that  act  valid,  and  within  the  powers  of  the  territorial  legislature,  the 
question  could  not  arise.  To  its  validity,  however,  I  cannot  give  my  assent, 
and  I  propose  now  to  state  my  reasons  for  that  opinion. 

The  whole  territorial  government  is  brought  into  existence  by  the  act  of 
congress  of  May  31,  1854,  and  to  it  we  must  look  for  the  limit  and  extent  of 
the  legislative,  judicial  and  executive  powers.  The  twenty-second  section 
provides  "that  the  legislative  power  and  authority  of  said  territory  shall  be 
vested  in  the  governor  and  legislative  assembly,"  and  then  proceeds  to  declare 
how  the  assembly  shall  be  constituted  and  the  first  assembly  elected,  and  at 
the  close  we  find  the  following  language: 

"The  persons  thus  elected  shall  meet  at  such  place  and  on  such  day  as  the 
governor  shall  appoint;  but  thereafter  the  time,  place  and  manner  of  holding 
and  conducting  all  elections  by  the  people,  and  apportioning  the  representa- 
tion in  the  several  counties  or  districts  to  the  council  and  house  of  representa- 
tives, according  to  the  number  of  qualified  voters,  shall  be  prescribed  by  law, 
as  well  as  the  daj'  of  the  commencement  of  the  regular  sessions  of  the  legis- 
lative assembly." 

It  will  thus  be  seen,  that  although  congress  gives  to  the  legislature  the 
power  to  determine  the  time  when  the  assembly  shall  thereafter  meet,  they 
do  not  confer  power  to  fix  the  place.  We  will  see  on  further  examination 
the  reason  for  this,  and  that  congress  chose  to  retain  and  exercise  this  power 
themselves. 


212  Kansas  State  Historical  Society. 

By  the  twenty-fourth  section  it  is  provided,  "that  the  legislative  power 
of  said  territory  shall  extend  to  all  rightful  subjects  of  legislation  consistent 
with  the  constitution  of  the  United  States  and  the  provision  of  this  act." 

By  the  thirty-first  section  it  is  provided,  "that  the  seat  of  government 
of  said  territory  fls  hereby  located  temporarily  at  Fort  Leavenworth,"  and  fur- 
ther provision  is  made  for  the  occupation  of  buildings  not  needed  for  military 
purposes. 

By  the  appropriation  bill  passed  August  5,  1854,  section  6,  congress  en- 
acted, "that  in  the  event  that  the  secretary  of  war  shall  deem  it  inconsistent 
with  the  interests  of  the  military  service  to  furnish  a  sufficient  portion  of 
the  military  buildings  at  Fort  Leavenworth  for  the  use  of  the  territorial 
government  of  Kansas,  the  sum  of  $25,000  shall  be,  and  in  that  coulingeucy  is 
hereby,  appropriated  for  the  erection  of  public  buildings  for  the  use  of  the 
legislature  of  the  territory  of  Kansas,  to  be  expended  under  the  direction 
of  the  governor  of  said  territory." 

It  is  worthy  of  note  here,  although  not  precisely  a  legal  argument  upon  the 
construction  of  these  acts,  that  within  a  few  days  before  the  passage  of  the 
last-recited  act  congress  refused  to  make  this  appropriation,  coupled  with  a 
clause  repealing  the  section  which  fixed  the  temporary  seat  of  government 
at  Fort  Leavenworth.  It  is  enough,  however,  to  know  that  they  did  not 
repeal  it.    The  appropriation  was  made,  leaving  that  section  in  full  force. 

On  the  3d  day  of  March,  1855,  congress  made  a  further  appropriation  of  $25,000 
for  public  buildings,  with  the  proviso  "that  said  money  or  any  part  thereof,  or 
any  portion  of  the  money  heretofore  appropriated  for  this  purpose,  shall  not  be 
expended  until  the  legislature  of  said  territory  shall  have  fixed  by  law  the  per- 
manent seat  of  government." 

This  last  enactment  conclusively  establishes  two  points :  First,  that  the 
legislature  had  the  power  to  fix  the  permanent  seat  of  government,  as  contradis- 
tinguished from  a  temporary  one  ;  and,  second,  that  no  part  of  the  appropriation 
is  to  be  expended  at  the  temporary  seat  of  government,  which  congress  persisted 
on  keeping  at  Fort  Leavenworth. 

Thus  stood  the  legislation  of  congress  when  the  legislative  assembly  was  con- 
vened. The  executive  was  vested  with  power  to  designate  the  place  where  they 
should  first  meet.  Congress  had  themselves  fixed  a  temporary  seat  of  first  place 
of  meeting,  or  in  case  a  second  legislature  should  convene  before  the  permanent 
seat  of  government  was  fixed,  and  the  legislature  was  authorized  to  fix  a  perma- 
nent seat  of  government,  where  the  appropriations  were  to  be  expended. 

The  latter  power  they  may  at  any  time  exercise,  but  the  two  former  they 
clearly  cannot,  unless  they  have  power  to  repeal  and  override  an  act  of  congress. 

The  only  authority  under  which  the  legislative  assembly  are  now  sitting  at 
the  Shawnee  manual  labor  school  is  an  act  of  their  own  passed  on  the  6th  inst., 
at  the  place  where  they  were  convened  by  the  executive,  entitled  "An  act  to  re- 
move the  seat  of  government  temporarily  to  the  Shawnee  manual  labor  school,  in 
the  territory  of  Kansas." 

At  the  place  where  they  were  first  convened,  the  legislature  could,  undoubt- 
edly, have  fixed  the  "permanent"  seat  of  government,  where  the  appropriation 
could  have  been  expended,  and  adjourned  at  once  to  such  place;  or,  if  they  chose 
to  delay  acting  upon  the  measure,  they  could  in  the  meantime  have  adjourned 
the  temporary  seat  of  government  which  congress  had  established;  but  it  is  im- 
possible for  me  to  perceive  how  they  can  establish  a  temporary  seat  of  govern- 
ment at  a  different  place  from  that  at  which  congress  has  said  it  shall  be, 
without  such  a  direct  conflict  as  to  render  the  legislative  act  utterly  void. 
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We  find  in  the  organic  act  many  instances  of  legislation  which  were  intended 
only  to  be  provisional,  and  intended  to  last  only  until  the  subjects  to  which  they 
relate  should  pass  into  the  hands  of  the  legislature  —  such  as  the  qualification  of 
electors;  times,  places  and  regulations  of  elections;  times  and  places  of  courts; 
defining  of  districts;  appointments  of  officers,  etc. — -but  in  each  of  these  cases  the 
power  to  change  the  provisions  of  the  organic  act  is  expressly  given,  whilst  in 
regard  to  the  temjKjrary  seat  of  government  it  is  not  given. 

Indeed,  in  view  of  the  fact  that  congress  has  not  included  this  in  the  provi- 
sional legislation;  that  in  speaking  of  the  day  and  place  for  all  meetings  of  the 
legislature  after  the  first,  they  give  power  to  the  legislature  to  fix  the  day  but 
not  the  place;  that  the  only  power  given  to  the  legislature  in  reference  to  the 
seat  of  government  is  the  power  to  fix  the  permanent  place  where  the  appropria- 
tion shall  be  expended,  and  the  restriction  of  legislation  to  matters  consistent 
with  the  organic  act,  all  concur  to  prove  that  the  act  of  the  territorial  legisla- 
ture creating  a  temjxjrary  seat  of  government  is  unauthorized  and  void. 

Did  the  legislature  possess  general  powers,  and  not  trammeled,  as  they  are, 
by  the  restriction  of  consistency  with  the  organic  act,  their  power  to  change  the 
seat  of  government  at  pleasure  could  not  be  doubted.  As  it  is,  if  they  can  con- 
travene the  thirty -first  section,  I  see  no  reason  why  they  may  not  equally  as  well 
pass  laws  in  conflict  with  any  other  provision  which  the  bill  contains. 

It  seems  to  be  plain  that  the  legislature  is  now  in  session,  so  far  as  the  place  is 
concerned,  in  contravention  of  the  act  of  congress,  and  where  they  have  no  right 
to  sit,  and  can  make  no  valid  legislation.  Entertaining  these  views,  I  can  give 
no  sanction  to  any  bill  that  may  be  passed  ;  and  if  my  reasons  are  not  satis- 
factory to  the  legislative  assembly,  it  follows  that  we  must  act  independently  of 
each  other. 

The  necessary  embarrassment  consequent  upon  this  difference  of  opinion  be- 
tween the  legislative  assembly  and  the  executive  will  be  of  so  grave  a  character, 
and  so  desirable  to  avoid,  if  possible,  that  I  have  most  earnestly  scrutinized  the 
grounds  of  my  opinion,  and  sovight  for  all  the  arguments  against  it  with  diligent 
care  and  a  willingness  to  be  convinced  ;  but  I  am  constrained  to  say  that  reflec- 
tion and  examination  only  seem  to  rivet  upon  my  mind  more  and  more  strongly 
the  conviction  of  its  correctness. 

If  I  am  right  in  these  opinions,  and  our  territory  shall  derive  no  fruits  from 
the  meeting  of  the  present  legislative  assembly,  I  shall  at  least  have  the  satisfac- 
tion of  recollecting  that  I  called  the  attention  of  the  assembly  to  the  point  before 
they  removed,  and  that  the  responsibility,  therefore,  rests  not  on  the  executive. 

Shawnee  Methodist  Mission,  July  21,  1855.  A,  H.  REEDER. 

[House  Journal,  July  21,  1855,  p.  67.] 


OPINION  OF  THE  SUPREME  COURT. 
LEGALITY  OF  THE  SHAWNEE  MISSION  SESSION. 

To  the  Honorable  the  Council  and  House  of  Representatives  of  the  Territory 

of  Kansas: 

Your  communication,  through  the  medium  of  the  attorney  of  the  United 
States  for  the  territory,  was  handed  to  the  supreme  court,  at  its  session  on 
the  30th  ult.,  and  being  taken  into  consideration,  it  was  determined  by  a  ma- 
jority of  the  court  to  reply  to  so  much  thereof  as  presents  the  question  of 
your  authority  to  enact  the  bill  "providing  for  the  temporary  session  of  this 
assembly    at    the    Shawnee    manual    labor    school";     and    the    further    one, 
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"whether  the  adjournment  of  this  assembly  to  this  place,  in  pursuance  of 
such  act,  was  legal?"  In  other  words,  the  vital  inquiry,  whether  you  are  a 
constitutional  legislative  assembly. 

As  to  so  much  of  your  communication  as  is  embraced  in  the  succeeding 
clause,  to  wit.,  "whether  it  is  competent  for  this  assembly,  if  its  present  ses- 
sion be  legal,  to  confer  on  the  probate  courts  jurisdiction,  civil  and  crimi- 
nal, concurrent  with  the  district  courts,"  they  determined  that,  as  it  presents 
a  question  touching  the  legality  of  a  specific  act  of  legislation,  they  would 
leave  the  solution  of  that,  should  it  arise,  to  the  ordinary  course  of  judicial 
investigation. 

In  making  the  distinction,  they  have  been  controlled  by  the  peculiar 
characteristics  of  the  first  inquiry.  Looking  as  it  so  does  to  the  constitu- 
tional existence  of  the  legislative  assembly,  upon  which  rest  interests  of  the 
most  vital  character,  and  of  universal  application  to  the  well-being  of  our 
people,  it  has  seemed  to  a  majority  of  the  members  of  the  court  that  they 
should  fail  in  the  accomplishment  of  a  leading  purpose  in  their  creation  if, 
suffering  themselves  to  be  restrained  by  too  nice  considerations  of  technical 
delicacy,  they  should  refrain  from  a  direct  response  to  your  interrogatory. 

In  reaching  this  determination,  they  have  been  influenced  in  no  small 
degree  by  their  high  appreciation  of  the  constituent  elements  of  your  hon- 
orable bodies.  Satisfied  thoroughly  that,  in  the  great  requisites  of  intelli- 
gence and  public  virtue,  the  legislative  assembly  of  Kansas  will  compare 
favorably  with  similar  bodies  in  the  states  of  the  union;  and  fully  persuaded 
that,  in  propounding  the  inquiries,  you  have  been  influenced  by  an  earnest 
desire  to  shape  your  legislation  in  strict  conformity  to  the  obligations  of  con- 
trolling law,  the  consideration  of  the  preliminary  question,  whether  a  response 
should  be  made  by  us,  was  approached  with  a  natural  anxiety  to  find  it  con- 
sistent with  a  sense  of  official  duty  to  do  so.  It  is  but  justice  to  ourselves 
to  add,  that  this  motive  was  powerfully  offset  by  an  habitual  reluctance  to 
interpose,  even  upon  solicitude,  in  any  matter  wherein  it  was  known  that 
coordinate  branches  of  the  territorial  government  entertained  conflicting 
opinions.  Immediately  upon  entering  upon  the  inquiry,  the  immense  mag- 
nitude of  the  interests  involved  arrested  our  thoughts,  and  forbade,  in  the 
most  emphatic  tones,  a  resort  to  the  ordinary  justification  for  silence,  that  the 
case  presented  was  "coram  non  judice." 

It  may  be  true  that  this  is  technically  the  fact;  but  we  could  not  conceive 
ourselves  justified  in  reposing  upon  this  defense,  when,  meantime,  that  great- 
est of  all  evils,  anarchy,  might  exist  rampant  upon  our  soil,  fed  and  encour- 
aged by  the  reckless  and  unprincipled,  who  might  even  invoke  our  very  silence 
as  an  argument  in  maintenance  of  their  destructive  sentiments;  and  besides 
this,  perhaps,  draw  hence  inferences  fatal  to  our  independence,  and,  conse- 
quently, subversive  to  that  confidence  which  we  are  most  solicitous  to  main- 
tain. 

You  will  do  us  the  justice  to  be  assured  that  this  apprehension  has  not  its 
origin  in  a  selfishness  which  regards  our  own  reputation  merely  for  its  own 
sake,  but  in  a  deep  anxiety  for  the  public  interests,  which  we  feel  to  be  largely 
dependent  upon  the  estimate  as  well  of  the  independence  as  of  the  upright- 
ness and  ability  of  those  to  whom  are  assigned  the  interpretation  and  adminis- 
tration of  the  laws. 

We  have  felt  the  less  hesitation  in  examining  and  responding  to  your 
questions,  because  there  is  much  reason  to  doubt  whether,  under  any  circum- 
stances, the  difficulties  involved  in  them  might  be  presented  to  us  judicially 
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for  solution.  These  reasons  for  doubt  are  supposed  to  be  found  in  the  views 
of  the  supreme  court  of  the  United  States,  as  expressed  in  the  5th  Howard's 
Reports,  343,  in  the  case  of  Scott  et  al.  vs.  Jones,  in  which  the  constitutional 
existence  of  the  territorial  legislature  of  Michigan  was  proposed  to  be  brought 
into  review. 

Without  attempting  an  elaborate  examination  of  the  points  of  that  case,  it 
is  sufficient  for  our  present  purpose  to  say,  that  the  whole  tenor  of  the  argu- 
ment of  that  high  tribunal  is  to  demonstrate  that  the  subject-matter  of  legis- 
lative bodies,  and  not  the  competency  of  their  organization,  forms  the  true 
and  only  topic  of  judicial  revision.  Should  such  an  exigency  arise  as  an  un- 
warrantable attempt  at  legislation  by  any  body  wanting  the  necessary  ele- 
ments, say  they,  "if  not  situated  within  the  territory  of  the  janion,"  it  "would 
be  a  foreign  affair,  and  not  within  the  cognizance  of  the  departments  of  this 
government,  unless  so  interfering  with  its  rights  as  to  call  for  the  political 
exercise  of  the  executive  or  legislative  authority  over  our  foreign  relations." 
Again,  "such  conduct  by  bodies  situated  within  our  limits,  unless  by  states 
duly  admitted  into  the  union,  would  have  to  be  reached  either  by  the  power  of 
the  union  to  put  down  insurrection,  or  by  the  ordinary  penal  laws  of  the  states 
or  territories,  within  which  these  bodies  unlawfully  organized  are  situated 
and  acting" — language  manifestly  referring  to  the  assumption  of  legislative 
power  by  self  constituted  and  rebellious  organizations. 

Again,  they  speak  in  terms  which  admit  of  no  question  of  their  understand- 
ing of  the  relations  of  these  departments  of  government  when  they  say,  "  the 
judicial  tribunals  of  the  general  government  which  acquiesce  in  the  political 
organization  that  has  been  professing  to  pass  statutes,"  etc. 

After  remarking,  in  addition,  as  to  their  recognition  of  such  bodies  as  duly 
organized,  and  conceding  their  existence  therefore  as  a  state,  and  that  their  stat- 
utes must  be  treated  as  the  statutes  of  any  other  state,  within  the  meaning  of 
the  act  of  1789,  known  as  the  judiciary  act,  they  add  ;  "And,  if  so,  we  must  in- 
quire only  into  the  validity  of  their  subject-matter,  and  not  as  to  the  new  any 
more  than  the  old  states,  ever  suppose  the  question  of  their  political  competency 
or  power  to  pass  statutes  at  all  was  an  inquiry  intended  to  be  placed  under  our 
consideration  and  decision,"  by  the  act  above  mentioned. 

We  could  not  but  regard  an  attempt  to  evade  the  force  of  these  views,  by  the 
suggestion  that  they  were  expressed  particularly  with  reference  to  state  organi- 
zations, and  therefore  not  applicable  to  the  position  of  a  territorial  legislature, 
as  more  resembling  a  quibble  than  an  argument,  unless,  indeed,  contrary  to  our 
full  conviction,  some  difference  in  principle  between  the  several  organizations, 
applicable  to  the  point  in  controversy,  could  be  shown. 

It  would  not  only  so  partake  of  the  appearance  of  a  quibble,  but,  what  is  of 
more  force,  it  would  falsify  the  facts  of  the  case,  since  the  very  question  presented 
arose  upon  the  legislation  of  a  territory,  and  would  inevitably  have  drawn  from 
the  august  body  which  pronounced  the  decision  such  distinction,  if,  in  their 
judgment,  such  distinction  existed. 

Having  referred  to  this  decision  in  maintenance  of  the  propriety  of  respond- 
ing in  this  inoflBcial  manner  to  your  inquiries,  we  will  add,  before  dismissing  it, 
that  it  is  no  less  forcible  to  sustain  the  proposition  that  you  are  yourselves  the 
judges,  without  appeal  or  revision,  of  whatever  may  be  embraced  in  the  manner 
and  form  of  your  organization,  and  that  neither  an  objection  to  your  place  of 
session  or  of  any  other  matter  not  embraced  within  the  subject-matter  of  the 
operative  provisions  of  your  legislation  can  be  called  in  question  elsewhere. 
We  will  but  add  to  these  reasons  —  satisfactory  to  ourselves,  and,  we  trust,  to 
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you  —  that  we  are  gratified  to  find  ourselves  sustained,  in  a  position  altogether 
novel,  in  the  course  we  have  adopted,  by  precedent,  to  which,  so  far  as  we  know, 
no  objection  has  arisen;  a  precedent,  too,  which  goes  much  farther  than  we  have 
determined  to  go.  A  resolution  of  the  legislature  of  Minnesota  territory,  pro- 
pounding questions  to  the  judges  of  the  supreme  court  of  that  territory,  was 
fully  replied  to  by  the  judges.  (See  proceedings  of  the  first  session  of  the 
Minnesota  legislature.) 

Having  determined  to  reply  to  the  extent  indicated,  the  nature  of  that  reply 
next  comes  to  be  considered. 

Upon  this  we  have  had  no  difficulty.  We  have  not  been  able  to  discover  any 
substantial  objection  to  the  constitutionality  of  the  course  of  the  legislative 
assembly.  We  could  not  see,  in  the  change  of  the  place  of  your  session  out  of 
mere  caprice,  much  that  would  be  objectionable  to  good  taste  and  to  that  spirit 
of  deference  to  regularity  and  order  which  the  people  have  a  right  as  well  as  an 
inborn  disposition  to  expect  in  those  holding  honorable  positions ;  but  we  are 
forbidden  by  the  highest  considerations  of  respect  and  justice  to  suppose  caprice 
to  have  governed  your  honorable  body.  To  feel  otherwise  would  be  dereliction 
from  the  courtesy  due  to  a  department  of  government,  as  well  as  an  unseemly  de- 
parture from  the  analogy  to  the  well-established  principle  of  law,  upon  the  rec- 
ognition of  which  courts  forbear  to  go  behind  the  record  when  the  judgment  of  a 
competent  tribunal  comes  incidentally  under  their  notice. 

It  is  not  for  us  to  inquire  what  considerations  did  govern  you  ;  but  to  assume 
— the  least  that  any  respectable  body  can  ask — that  you  had  for  your  action 
reasons  to  yourselves  most  satisfactory  and  ample. 

The  questions  presented  for  our  consideration  are :  Whether  the  act  of  the 
legislative  assembly  declaring  the  Shawnee  manual  labor  school  the  temporary 
•seat  of  government  is  valid  ?  And,  whether  your  legislation  at  the  last-men- 
tioned place  is  legal  ? 

They  might  be  treated  together,  as  really  presenting  the  solitary  inquiry : 
Whether  your  honorable  body  has  a  constitutional  existence  ?  But  the  latter 
branch  of  the  inquiry  demands  a  brief  consideration  distinct  from  the  other. 

It  may  be  remai'ked,  in  reference  to  it,  that  its  favorable  solution  may  be 
shown,  whatever  might  be  the  reply  to  the  former,  unless  —  which  is  by  no  means 
a  certain  proposition  —  no  legislation  can  be  obligatory  promulgated  elsewhere 
than  at  the  seat  of  government. 

Indeed,  the  contrary  is  shown  to  be  the  recognized  rule,  and  as  such  has  both 
been  acted  upon  in  the  absence  of  express  authority,  and  has,  in  the  constitutions 
of  the  states,  certainly  in  some,  and  perhaps  generally,  been  recognized. 

The  removal  of  congress  fcom  Philadelphia  to  Lancaster,  in  1777,  upon  the 
temporary  reverses  of  the  American  arms  in  New  Jersey,  is  an  illustration  of  the 
former  ;  while  the  sixteenth  section  of  the  second  article  of  the  constitution  of 
Maryland  is  a  demonstration  of  the  latter. 

We  are  but  too  apt  to  confound  inherent  principles  with  either  constitutional 
or  legislative  requirements.  It  is  usual  to  limit,  by  positive  enactment,  the  exer- 
cise of  the  functions  of  the  departments  of  government  to  the  seat  of  govern- 
ment ;  a  policy  not  only  not  questionable,  but  clearly  laudable  and  wise.  So, 
too,  the  residence  of  the  chief  executive  officer  is  most  commonly  required  to  be 
there,  yet  it  is  not  universally  so.  In  Delaware,  for  example,  and  in  Alabama, 
such  is  not  the  case.  The  act  creating  this  territory  does  not  require  this  of  the 
governor;  all  that  it  does  is  to  exact  of  him  to  "reside  within  said  territory." 
Nor  does  it  contain  a  prohibition  to  legislate  elsewhere  than  at  the  seat  of  govern- 
ment.    Upon  this  point  it  is  entirely  silent. 
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You  are  the  judges  of  the  propriety  and  regularity  of  the  mode  of  performing 
your  duty.  The  object  of  your  existence  is  the  highest  known  to  enlightened 
communities — the  enactment  of  laws  to  govern  the  intercourse  of  society,  and  to 
control  the  action  of  its  individual  members.  It  would  be  to  suspend  the  most 
overtowering  interests  upon  too  trivial  considerations,  if  the  vitality  of  your  acts 
should  be  dependent  upon  mere  points  of  regularity,  and  these  to  be  determined 
by  other  tribunals,  and  that,  too,  by  lifting  the  veil  of  motive,  and  prying  into 
its  hidden  springs.  If  the  principle  of  such  an  oversight  and  control  were  con- 
ceded, it  would  be  an  alarming  abuse,  if,  upon  so  comparatively  insignificant  a 
point  as  the  place  of  your  deliberations,  their  whole  efficacy  should  rest.  How- 
ever much  it  may  seem  to  comport  with  the  importance  of  legislative  councils  to 
be  surrounded  with  the  conveniences  and  comforts  of  tasteful  and  expensive 
buildings,  reared  by  the  munificence  of  government,  and  to  have  these  located  in 
the  midst  of  a  refined  and  intelligent  population,  these  are,  after  all,  the  least  of 
the  elements  of  their  usefulness.  The  primary  purpose  of  your  being  is  to  pro- 
mote, by  the  wisdom  of  your  councils,  the  public  welfare,  and,  whether  sur- 
rounded by  the  appendages  of  even  prodigal  and  profuse  expenditures,  or 
legislating  under  the  genial  shade  of  one  of  nature's  forest  monarchs  —  whether 
in  the  center  of  luxury  and  population,  or  in  the  stillness  of  a  solitude  unbroken 
save  by  the  voice  of  patriotic  earnestness  in  support  of  needful  laws  —  is  but  of 
the  utmost  insignificance  in  comparison  with  the  adaptation  of  your  measures  to 
the  interests  intrusted  to  your  keeping. 

If  pestilence,  therefore,  shall  invade  the  halls  nobly  wrought  to  correspond 
with  the  magnitude  of  your  duties,  we  can  see  no  reason  why  you  shotild  not,  as 
did  the  parliament  of  Great  Britain,  to  shun  the  desolation  of  the  plague,  leave 
, Westminster,  where,  "since  the  days  of  the  Plantagenets,  the  houses  had  con- 
stantly sat,"  but  great  reason  why  you  should  abandon  these,  if  need  be,  for  the 
jlitude,  to  perform  your  labors;  and  if  called  to  assemble  in  the  solitude,  where 
jnveniences  are  not  to  be  had  for  the  advancement  of  your  efforts,  it  is  certainly 
lo  less  true  that  you  may  and  ought,  as  the  congress  of  the  revolution  adjourned, 
idignantly,  from  Philadelphia  to  Princeton,  N.  J.,  about  the  close  of  that  great 
Struggle,  to  adjourn  to  such  other  place  as  will  furnish  these. 

It  would  be  faithlessness  to  the  high  trust  assumed  to  dissipate  the  time  and 
Snergy  so  necessary  in  a  limited  session  in  combating  and  overcoming  inconven- 
iences instead  of  seeking  a  place  where,  conveniences  being  provided,  these  may 
)e  devoted  to  the  legitimate  objects  of  your  organization.  The  first  alternative, 
adopted,  would  present  a  lamentable  example  of  the  truth  of  the  old  legal 
laxim,  qui  haeret  in  litera,  haeret  in  cortice — "who  sticks  to  the  letter  sticks 
the  bark;"  an  idea  not  dissimilar  from  that  expressed  in  "grasping  at  th^ 
ladow  and  losing  the  substance,"  in  "straining  at  a  gnat  and  swallowing  a 
Bamel." 

If  left  to  seek,  in  general  principles,  a  response  to  your  question,  we  should 
feel  no  hesitation  in  resting  the  justification  of  your  position  upon  these  views, 
ind  invoking  to  our  further  support  the  long-established  maxim,  de  minimus 
ion  curat  lex,  "  the  law  disregards  trifles,"  should  feel  that  position  to  be  im- 
jregnable.  It  is  due  to  ourselves  to  add  that  it  would  be  an  unjust  interference, 
from  these  suggestions,  to  suppose  that  we  regard  the  establishment  of  seats  of 
government  as  a  matter  of  indifference.  On  the  contrary,  they  are  in  entire  con- 
sonance with  the  highest  appreciation  of  the  advantages  and  necessity  of  such 
establishment.  Suffice  this  to  guard  against  misapprehension  without  departing 
from  the  line  of  argument  to  illustrate  the  importance  of  fixed  places  for  govern- 
—14 
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mental  purposes,  and  the  propriety,  in  general,  of  there  performing  legislative 
functions. 

We  are  not,  however,  confined  to  general  principles,  but  may  with  confidence 
turn  to  the  provisions  of  the  organic  act  of  1854,  chapter  59,  the  act  of  1855, 
chapter  267,  section  6,  and  the  further  act  of  1855,  chapter  67,  in  discussing  the 
question  of  your  right  to  locate,  temporarily,  the  seat  of  government  of  the  terri- 
tory, as  we  now  propose  to  do. 

The  twenty-fourth  section  of  the  first-named  act  declares  that  "  the  legislative 
power  of  the  territory  shall  extend  to  all  rightful  subjects  of  legislation  consist- 
ent with  the  constitution  of  the  United  States  and  the  provisions  of  this  act." 
Some  limitations  follow,  but  do  not  affect  the  question  under  review. 

It  is  supposed  that,  but  for  the  thirty-first  section,  no  doubt  would  exist, 
but  that  under  the  twenty-fourth,  the  legislative  assembly  would  have  a  clear 
right  to  designate  the  seat  of  government,  either  temporarily  or  permanently, 
or  that,  if  any  ground  of  doubt  could  be  found,  it  would  be  in  that  clause  of 
the  twenty-second  section  which  provides  that  "the  persons  thus  elected  to 
the  legislative  assembly  shall  meet  at  such  place  and  on  such  day  as  the  gov- 
ernor shall  appoint";  but  thereafter  the  time,  place  and  manner  of  holding 
and  conducting  all  elections  by  the  people  "shall  be  prescribed  by  law,  as  well 
as  the  day  of  the  commencement  of  the  regular  sessions  of  the  legislative 
assembly." 

For  the  sake  of  simplicitity  and  clearness,  the  twenty-fourth  section  will 
be  examined  first,  in  connection  with  the  thirty-first,  as  also  with  the  appro- 
priations of  section  6  of  chapter  267,  1854,  and  of  1855,  and  afterwards  in  con- 
nection with  the  twenty-second  section  of  the  original  act. 

The  language  of  the  twenty-fourth  section  has  been  already  quoted;  that 
of  the  thirty-first  is  in  the  following  words:  "That  the  seat  of  government  of 
said  territory  is  hereby  located  temporarily  at  Fort  Leavenworth;  and  that 
such  portion  of  the  public  buildings  as  may  not  be  actually  used  and  needed 
for  military  purposes  may  be  occupied  and  used,  under  the  direction  of  the 
governor  and  legislative  assembly,  for  such  public  purposes  as  may  be  re- 
quired under  the  provisions  of  this  act." 

In  the  construction  of  this  section,  it  is  most  obvious  that  the  use  of  the 
word  "temporarily"  must  demand  particular  attention.  This  will  be  true, 
if  to  be  construed  independently  of  any  other;  it  is  much  more  so  when  to  be 
construed  along  with  others,  and  when  a  confiict  is  to  be  avoided. 

If  omitted,  or  if  substituted  by  the  word  "permanently,"  an  entirely  differ- 
ent phase  would  be  given  to  the  section.  But  the  word  "temporarily"  does 
occur.  Why  was  it  inserted?  This  question  will  be  answered  by  the  solution 
of  another:  Did  Congress  intend  to  designate  a  seat  of  government  until,  by 
its  ov/n  further  action  in  the  premises,  a  permanent  one  should  be  estab- 
lished, or  another  temporary  one  pointed  out?  or* was  it  a  purpose  of  Con- 
gress to  designate  such  seat  of  government  to  provide  for  exigencies  that 
might  arise  before  the  session  of  the  legislative  assembly,  leaving  it  to  that 
body,  as  one  of  its  appropriate  rights,  as  of  all  similar  assemblages,  unless 
restrained  by  direct  prohibition,  either  to  continue  there,  after  its  convocation, 
if  convenient  to  the  public  interest,  or  to  designate  some  other,  since  ^  had 
accomplished  the  object  of  its  temporary  creation?  To  this  question,  it  has 
seemed  to  us,  there  should  be  no  hesitation  in  making  a  reply.  The  very  term 
used  admits  the  existence  of  a  right  somewhere  to  change  the  place.  Why 
"temporarily,"  if  no  competent  power  exists  to  alter  and  change  it?  Where 
rests  that  power,  in  the  absence  of  a  prohibition,  if  not  in  the  body  to  assemble 
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for  legislative  purposes  in  the  territory,  and  having  intrusted  to  it  the  great 
concern  of  j)reserving  and  advancing  the  welfare  of  a  rapidly  populating 
country — a  body  which,  far  beyond  Congress,  has  the  means  of  judging  where 
best,  for  the  attainment  of  these  ends,  they  shall  hold  their  sessions. 

Not  only  elementary  writers,  but  judicial  expounders  of  the  law,  have  uni- 
formly reuurded  the  object  to  be  attained  by  a  legislative  act  as  all-impor- 
tant to  aid  in  its  exposition. 

But  here  not  only  is  there  no  prohibition,  but  a  distinct  authority,  in  the 
language  of  the  twenty-fourth  section,  to  legislate  on  this  subject. 

This  can  only  be  denied  by  asserting,  contrary  both  to  precedent  and  prin- 
ciple, that  the  location  of  a  seat  of  government  is  not  a  "rightful  subject  of 
legislation."  We  say,  contrary  to  presedent  and  principle,  because  both  have 
been  most  emphatically  affirmed  by  the  highest  legislative  authority  in  this 
country,  and,  from  1790  to  this  day,  acquiesced  in  the  highest  judicial  as  well 
as  executive  authority  of  the  federal  government. 

A  reference  to  the  act  of  Congress  of  1790,  chapter  28,  and  to  the  history  of 
the  country  from  that  period  to  this,  settles,  we  think,  this  proposition  beyond 
controversy.  In  appealing  to  the  history  of  the  times,  we  have  the  authority 
of  the  judicial  tribunal  already  quoted.  (3  Howard,  p.  1.)  In  asking  the 
sanction  of  the  acquiescence  of  the  departments  of  government,  it  would  be 
purely  superfluous  to  cite  authority,  when  it  is  remembered  that  this  is  the 
very  foundation  of  that  large  system  known  as  the  common  law. 

The  act  of  1790,  by  its  fifth  section,  locates  the  seat  of  government  at 
Philadelphia,  until  the  first  day  of  December,  1800  (thus  temporarily),  and  by 
its  sixth  section  locates  it  permanently  at  the  city  of  Washington;  not  eo 
nomine,  but  at  "the  district  and  place  aforesaid,"  which,  by  the  first  section, 
is  described  as  "a  district  of  territory  not  exceeding  10  miles  square,  to  be 
located  as  hereafter  directed,  on  the  river  Potomac,"  a  district  since  and  now 
known  as  the  District  of  Columbia,  and  the  particular  place  since  and  now 
the  city  of  Washington.  It  is  a  confirmation  of  this  view,  rather  than  an 
object,  that  the  constitution  of  the  United  States,  sec.  8,  art.  1,  confers  the 
right  of  "exclusive  legislation"  "over  such  district,  etc.,  as  may,  by  cession 
of  particular  states  and  acceptance  of  congress,  become  the  seat  of  govern- 
ment of  the  United  States,"  etc.;  because  it  will  be  observed  that  the  grant 
of  power  here  is  to  "exercise  legislation,"  and  not  to  select  a  seat  of  gov- 
ernment— this  latter  being,  really,  by  the  phraseology  used,  merely  acknowl- 
edged as  a  legitimate  exercise  of  an  indispenable  power.  See  Story's  Com- 
mentaries upon  this  section,  book  3,  sec.  1211. 

Assuming  then,  that  the  location  of  a  seat  of  government,  temporarily  or 
permanently,  is  a  "rightful  subject  of  legislation,"  the  argument  becomes 
conclusive  that  the  true  exposition  of  this  section  confers  ample  authority 
for  such  an  exercise  of  power  as  that  in  question,  while  the  use  of  the  word 
"temporarily",  in  the  thirty-first  section,  leaves  the  question  entirely  free 
from  the  embarrassment  of  a  supposed  prohibition. 

Were  it  possible,  however,  that  these  views  fall  short  of  concluding  the 
question,  it  is  only  needful  to  pursue  the  legislation  of  congress  a  step  or 
two  further,  to  discover  a  most  distinct  exposition  of  that  body  of  its  own 
interpretation  of  the  subject. 

By  section  6,  chapter  267,  of  the  statutes  of  the  same  session — ^1854 — an 
appropriation  was  made  of  $25,000,  "for  the  erection  of  public  buildings  for 
the  use  of  the  legislature  of  the  territory  of  Kansas,"  upon  terms  therein 
mentioned.    This  provision  is  too  well  known  to  need  a  full  recital,  the  more 
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especially  as  it  referred  to  rather  an  illustration  of  the  section  next  cited,  than 
as  of  itself  illustrative  of  the  point  in  discussion. 

It  may  be  observed  in  passing,  that,  notwithstanding  the  insufficiency  of 
this  section  to  accomplish  the  purpose,  more  especially  when  the  history  of 
its  passage,  after  a  failure  of  a  more  direct  effort  at  repeal  is  known,  it  was 
pretty  widely  thought,  for  some  months  after  the  promulgation  of  the  estab- 
lishment of  the  territorial  authority,  that  this  had,  in  fact,  accomplished  a 
repeal  of  the  thirty-first  section  of  the  organic  act,  which  is  now,  strangely 
enough  by  those  entertaining  this  opinion,  supposed  to  be  in  full  force,  despite 
not  only  this  section,  but  the  act  of  1855,  ch.  167,  and  your  own  act  at  the 
present  session. 

Tracing  the  legislation  of  congress  a  step  further,  we  see  that  at  their  last 
session,  by  chapter  167,  a  moment  since  mentioned,  there  is  a  further  appro- 
priation of  $25,000,  but  with  this  very  material  proviso,  that  neither  this 
sum  nor  the  $25,000  heretofore  appropriated,  shall  be  expended  "until  the 
legislature  of  said  territory  shall  have  fixed  by  law  the  permanent  seat  of 
government."  It  is  to  this  statute  we  ask  attention,  as  aflBrming  the  construc- 
tion given  to  the  act  of  1854,  ch.  59,  sees.  24  and  31. 

It  will  be  observed  that  there  is  no  grant  of  power  by  this  act  of  1855,  ch. 
167,  to  locate  the  permanent  seat  of  government. 

The  manifest  meaning  of  the  language  used  is  a  mere  recognition  of  that 
power  as  an  already  existing  one.  It  is  a  prohibition  of  the  expenditure  of 
the  moneys  devoted  to  the  use  of  the  territory  until  such  time  as  this  ad- 
mitted power  shall  have  been  exercised,  for  the  obvious  reason  that  congress 
did  not  intend  these  sums  or  any  portion  of  them  to  be  expended  for  tem- 
porary buildings. 

The  plain  conclusion  from  this  view  of  the  act  is,  that  congress,  enter- 
taining no  doubt  of  the  right  of  the  legislative  assembly  to  locate  temporarily 
the  seat  of  government,  thus  expounds  its  own  understanding  of  its  previous 
enactments,  in  pari  materia;  while  the  further  inevitable  inference  follows, 
that  the  inferior  right  to  locate  the  seat  of  government  temporarily  resides 
in  the  same  body.  For  authCrity  for  this  argument,  see  7  B.  &  C,  p.  99;  6 
B.  &  C,  p.  454,  and  3  Howard,  556. 

For  support  of  the  concluding  inference,  the  well-known  rule  of  law,  that 
the  greater  embraces  the  less,  will  be  recognized  as  both  applicable  and  suffi- 
cient. See  6  Wheat.,  p.  204,  and  14th  volume  East's  Rep. — the  famous  case  of 
Sir  Francis  Burdeite  vs.  the  Speaker  of  the  House  of  Commons.  "What  is 
clearly  implied  by  a  statute  is  as  much  a  part  of  it  as  if  expressed  in  words." 
Mo.  Ren.,  vol.  3,  264. 

The  eighth  section  of  the  first  article  of  the  constitution  of  the  United 
States,  and  the  subsequent  action  of  Congress  under  it,  to  which  reference  has 
been  already  made  for  another  purpose,  are  even  more  forcible  in  confirmation 
of  these  reflections.  If  the  construction  then  given  it  be  correct,  sustained, 
as  v;e  have  shown  it  to  be,  by  high  authority,  that  the  right  to  locate  a  seat  of 
government  is  assumed  and  not  granted  by  its  language,  no  further  doubt  can 
exist  of  the  existence  of  a  similar  power  in  your  case,  and  of  the  truth  of  the 
construction  given  by  us  to  the  acts  and  sections  quoted;  if  it  be  not  the  true 
construction,  but  is  to  be  regarded  as  a  grant  of  power,  and  as  the  grant  under 
which  Congress  subsequently  enacted  the  act  of  1790,  then  it  becomes  not  less 
influential  in  defense  of  the  inferential  power  to  locate  the  seat  of  government 
temporarily,  which  we  have  claimed  under  the  statute  of  1855,  ch.  167.  If  not 
so,  whence  the  power  to  do  what  Congress,  by  the  fifth  section  of  this  statute 
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did,  to  wit:  locate,  from  that  period  to  1800,  the  seat  of  government  at  Phila- 
delphia— not  certainly  under  the  constitutional  grant,  for  that  speaks  of  only 
such  district  "as  may,  by  cession  of  particular  states  and  the  acceptance  of 
Congress,  become  the  seat  of  government  of  the  United  States" — language 
gratifled  by  what  occurred  In  reference  to  the  district  of  Columbia,  and  the 
city  of  Washington,  but  never  by  any  transaction  in  regard  to  the  city  of 
Philadelphia.  Hence  the  location  thereof  at  the  last-named  place,  assuming  It 
to  have  been  by  authority  at  all,  was  by  one  following  necessarily  from  the 
greater  authority  claimed  by  virtue  of  the  constitution. 

Protracted  as  this  opinion  has  already  become,  there  is  still  another  aspect 
in  which  the  subject  must  be  viewed. 

Objections  to  these  conclusions  may  be  supposed  to  be  found  in  the  clause 
of  the  twenty-second  section  heretofore  quoted,  "the  persons  thus  elected  shall 
assemble,''  &c. 

The  point  of  objection  can  scarcely  be  the  first  branch  of  the  clause,  which 
snys  that  they  "shall  assemble  at  such  place  and  on  such  day  as  the  governor 
shall  aunoint." 

There  are  two  views  in  which  this  part  of  the  section  may  be  presented, 
neither  of  which  would  affect  the  rightfulness  of  your  acting,  however  one 
might  produce  question  of  the  legality  of  the  call,  as  to  "place,"  under  which 
yon  assembled. 

The  first  is,  whether  the  authority  to  designate  the  place  was  not  subservi- 
ent to  the  thirtv-first  section  establishing,  temporarily,  the  seat  of  govern- 
ment at  Fort  Leavenworth;  and  if  so,  whether  its  true  consti'uction  would  not 
have  l)een  that  it  meant  some  particular  place  at  that  fort,  and  not  any  place 
outside  of  that.  Assuming  that  no  subsequent  legislation  of  Congress  had 
repealed  the  thirty-first  section,  and  conceding,  what  is  distinctly  implied  in 
the  objections  to  your  act,  that  the  only  place  for  legislation  is  the  seat  of  gov- 
ernment, tills  construction  would  follow  irresistibly,  because  it  would  be  the 
onlj"^  construction  that  would  leave  every  part  of  the  statute  upon  thi  subject 
to  operate.  That  in  the  construction  of  statutes  this  rule  prevails  universally, 
is  too  well  f^ettled  to  be  controverted.     5  Har.  &  John.,  p.  26. 

No  particular  stress  is  intended  to  be  laid  upon  this  view,  as  it  does  not 
relate  to  your  action. 

The  other  view  of  it  is,  that  it  has  been  perfectly  gratified  by  your  assem- 
bling ai  the  time  and  place  pointed  out  by  the  proclamation  of  the  governor, 
without  question  of  the  right  to  call  you  together  there  and  then.  To  contend 
that  it  exacts  more,  and  that  you  were  required  by  it  not  only  so  to  meet,  but 
there  to  leinain,  can  only  be  successfully  done  by  interpolating  words  which 
the  wisdom  of  Congress  did  not  see  fit  to  insert.  It  would  be  but  to  press  to 
a  little  greater  extreme,  without  a  difference  in  the  principle,  the  severity  of 
this  claim,  if  it  should  be  contended  that,  having  assembled,  you  had  no  right 
to  adjourn  until  your  session  was  finally  closed,  there  being  no  recognition,  by 
any  language  there  found,  of  a  right  to  reassemble  after  adjournment. 

V/hatever  argument  entitled  to  particular  consideration  is  derived  from  this 
section,  in  derogation  of  your  action,  must  be  sought  for  not  in  this  language, 
which,  as  we  have  shown,  has  been  literally  gratified,  but  in  the  succeeding 
words,  "the  day  of  the  commencement  of  the  regular  sessions  of  the  legislative 
assembly"  shall  be  prescribed  by  law.  This  may  be  considered  as  either 
imposing  an  injunction,  or  as  vesting  an  authority.  If  the  former,  no  infer- 
ence unfavorable  to  the  affirmance  of  your  act  can  be  drawn.  They  would  but 
mean  to  impose  as  a  duty  what  would  otherwise  have  been  left  to  your  discre- 
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tion.  and  to  require  you  to  fix  the  period  of  commencement  of  future  sessions, 
instead  of  leaving  this  to  the  governor,  as  Congress  had  done,  for  convenience 
as  to  the  first  session. 

Supposing  the  meaning  to  be  a  delegation  of  power,  an  argument  might 
he  presented  not  totally  destitute  of  a  semblance  of  force,  in  the  absence  of 
any  other  provision  touching  the  legislative  authority  of  the  territory,  and 
illustrative  of  the  intention  of  Congress. 

It  would  derive  this  force  from  a  principle,  which  has  its  advocates,  that 
the  enumeration  of  particular,  excludes  more  general  grants  of  power — onf, 
however,  by  no  means  conceded;  but  while  maintained  with  earnestness  by 
some,  is  denied  with  confidence  by  others;  amongst  the  latter  of  whom  is 
prominent  one  of  the  most  distinguished  jurists  of  this  country,  and  the  peer 
of  the  most  famed  of  any  other.     Story's  Com.,  B.  3,  sec.  842. 

It  is  not  necessary  that  we  should  deny  it.  Its  recognition  would  not  mili- 
tate against  our  views,  since  its  most  unqualified  concession  would  be  re- 
stricted by  an  admitted  qualification,  that  it  is  only  operative  in  the  absence 
of  anything  to  show  a  different  intention,  as  well  as  by  rule  already  an- 
nounced; that  rule  is,  that  all  statutes  or  parts  thereof,  relating  to  the  same 
subject-matter,  must  be  considered  together,  and  so  construed  as  to  give  to 
every  part,  if  practicable,  its  effect.  To  assume,  therefore,  upon  this  principle, 
a  negation  of  your  power  to  do  anything  beyond  the  fixing  of  the  time  of  your 
future  regular  sessions,  would  be  without  authority  of  the  principle  itself, 
because  it  would  be  to  disregard  alike  the  twenty-fourth  section  confirming 
legislative  power,  as  well  as  the  act  of  1855,  ch.  167.  It  would  be  first  to  adopt 
a  questionable  principle,  and  then  to  claim  its  service  under  circumstances 
in  which  it  is  totally  inapplicable. 

It  is  only  necessary,  in  conclusion,  to  refer  to  another  part  of  section  24 
of  the  organic  act,  to  show  that  the  want  of  concurrence  of  the  governor  pre- 
sents no  objection  to  the  efficacy  of  the  acts  of  the  legislative  assembly,  two- 
thirds  of  the  members  of  each  of  its  constituent  bodies  concurring  therein. 

S.  D.  LECOMPTE, 
RUSH  ELMORE. 

I  fully  concur  in  the  foregoing  opinion,  and  refrain  from  saying  a  word  on 
a  subject  so  well  discussed.  A.  J.  ISACKS. 

[Council  Journal,  1855,  July  30,  apx.  pp.  1  and  2.] 


SUPREME   JUDGES— TENURE  OF  OFFICE. 

On  motion  of  Mr.  Strickler,  the  rules  were  suspended,  whereupon  he  offered 
the  following  resolution: 

Be  it  resolved  by  the  Council,  the  House  of  Representatives  concurring 
therein,  that  the  constitution  of  the  United  States,  and  the  spirit  and  genius 
of  our  government,  contemplate  that  the  judiciary  shall  be  and  is  free  and  in- 
dependent of  the  control  and  supervision  of  the  President  or  the  appointing 
power. 

That  the  act  known  as  the  Nebraska  and  Kansas  bill,  approved  the  30th 
May,  1854,  clearly  defines  the  tenure  of  the  office  of  the  judges  of  the  supreme 
court  of  the  territory  of  Kansas  for  the  period  of  four  years,  and  until  their 
successors  shall  be  appointed  and  qualified. 

That  the  tenure  of  the  ofiice  of  the  judges  being  thus  fixed  by  law,  the 
President  has  not  the  power  or  the  right  to  remove  at  his  will  or  pleasure, 
and  that  an  attempt  so  to  do  is,  in  the  opinion  of  this  legislature,  a  violation 
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of  law;  and  that  it  is  the  imperative  duty  of  the  legislative  department  of 
this  Territory,  and  of  all  good  citizens,  to  resist  this  flagrant  usurpation  of 
power,  coming  from  whatever  quarter  it  may. 

The  resolution  was  read  the  first  time,  rules  suspended,  read  a  second  time, 
and  adopted. 

[Council  Journal,  Aug.  20,  18i>-,  p.  187.] 


MESSAGE  OF  ACTING  GOVERNOR  DANIEL  WOODSON. 

Executive  Department,  August  2-4,  1855. 
To  the  Honorable  the  House  of  Representatives  of  the  Territory  of  Kansas: 

I  feel  it  to  be  my  duty  to  return  to  your  house,  in  which  it  originated,  the  bill 
entitled  "An  act  to  provide  for  paying  the  clerks  of  the  present  legislative  assem- 
bly," with  my  objections.  I  am  unable  to  give  the  bill  my  official  sanction, 
because,  in  my  opinion,  every  section  of  it  violates  the  provisions  of  the  act  of 
Congress  entitled  "An  act  to  organize  the  territories  of  Nebraska  and  Kansas." 

The  first  section  provides  that  the  secretary  of  the  territory  "be  and  he  is 
hereby  authorized  to  pay  to  the  engrossing  clerks,  enrolling  clerks  of  the  two 
houses,  also  to  the  second  assistant  clerk  of  the  house,  the  amount  of  pay  due 
them  at  the  rate  of  $3  per  day  from  the  day  of  their  election  or  appointment "; 
and  the  second  section  provides  that  "the  secretary  aforesaid  shall  pay  to  J.  M. 
Fox,  or  his  order,  the  amount  due  him  as  engrossing  clerk  of  the  house  from  the 
day  of  his  appointment  to  the  day  of  his  resignation,  inclusive,  at  the  per  diem 
above  stated;  and  also  to  Rev.  John  T.  Peery,  chaplain  for  the  two  houses,  at 
the  rate  of  $3  per  day  from  the  day  of  his  appointment." 

These  provisions  seem  to  me  to  be  in  clear  violation  of  the  thirtieth  sec- 
tion of  our  organic  act,  which,  after  prescribing  the  per  diem  and  mileage  of 
the  members  of  the  legislative  assembly,  and  an  additional  compensation  for 
the  presiding  officers  oi;  each  house,  provides  that  "a  chief  clerk,  one  assistant 
clerk,  a  sergeant-at-arms,  and  doorkeeper,  may  be  chosen  for  each  house,  and 
the  chief  clerk  shall  receive  $4  per  day,  and  the  said  other  officers  $3  per  day, 
during  the  session  of  the  legislative  assembly;  but  no  other  officer  shall  be 
paid  by  the  United  States."  Here  is  a  positive  prohibition,  from  which  it 
seems  to  me  there  can  be  no  escape,  for  the  secretary  to  pay  any  other  officer? 
of  the  assembly,  except  the  chief  clerk,  one  assistant  clerk,  a  sergeant-at- 
arms,  and  a  doorkeeper  for  each  house. 

The  third  section  provides  that  "the  committee  on  accounts  of  the  house 
in  which  the  said  officers  are  engaged  shall  certify  to  the  said  secretary  the 
amount  due  them  for  services,  and  the  said  certificate  shall  be  sufficient 
voucher  for  the  said  secretary  for  the  payment  of  the  same." 

This  provision  seems  also  to  be  in  conflict  with  the  thirtieth  section  of  the 
organic  act  of  the  territory,  which  provides  that  there  shall  be  appropriated 
annually  a  sufficient  sum,  to  be  expended  by  the  secretary  of  the  territory, 
and  upon  an  estimate  to  be  made  by  the  secretary  of  the  treasury  of  the 
United  States,  to  defray  the  expenses  of  the  legislative  assembly,  the  printing 
of  the  laws,  and  other  incidental  expenses;  and  the  governor  and  secretary 
of  .the  territory  shall,  in  the  disbursement  of  all  moneys  intrusted  to  them, 
be  governed  solely  by  the  instructions  of  the  secretary  of  the  treasury  of  the 
United  States,  and  shall  semiannually  account  to  the  said  secretary  for  the 
manner  in  which  the  aforesaid  moneys  shall  have  been  expended;  and  no 
expenditures  shall  be  made  by  said    legislative    assembly    for    objects    not 
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specially  authorized  by  the  acts  of  Congress  making  the  appropriation,  nor 
beyond  the  sums  thus  appropriated  for  such  objects. 

Here,  it  will  be  observed,  the  secretary  of  the  territory  is  required,  in  the 
disbursements  of  all  moneys  intrusted  to  him,  to  be  governed  solely  by  the 
instructions  of  the  secretary  of  the  treasury  of  the  United  States,  to  whom  he 
is  also  required  to  account  for  the  manner  in  which  the  aforesaid  moneys  shall 
have  been  expended,  and  not  the  legislative  assembly  of  the  territory,  as  the 
third  section  of  the  bill  now  under  consideration  would  seem  to  imply. 

It  may  be  contended  that  as  the  organic  act  expressly  provides  that  the 
fund  to  be  expended  by  the  secretary  of  the  territory  is  avowedly  for  the  pur- 
pose of  defraying  the  expenses  of  the  legislative  assembly,  the  printing  of  the 
laws,  and  other  incidental  expenses,  therefore  it  is  competent  that  a  portion 
of  it  should  be  applied  to  the  payment  of  the  chaplain  of  the  two  houses,  the 
engrossing  and  enrolling  clerks,  and  the  second  assistant  clerk  of  the  house 
of  representatives,  as  expenses  necessarily  incidental  to  the  legislative 
assembly.  However  plausible,  and  perhaps  conclusive,  this  view  might  be  in 
the  absence  of  any  clause  in  the  organic  act  forbidding  the  payment  of  such 
officers,  it  loses  all  its  force  when  it  is  recollected  that  in  the  thirtieth  sec- 
tion, after  providing  for  the  election  and  compensation  of  a  chief  clerk,  one 
assistant  clerk,  a  doorkeeper,  and  sergeant-at-arms,  for  each  house  of  the 
legislative  assembly,  the  organic  act  declares  most  emphatically,  that  "no 
other  officer  shall  be  paid  by  the  United  States";  thus  leaving  the  inference, 
that  if  other  officers  shall  be  needed  and  appointed  by  the  legislature,  pro- 
visions should  be  made  for  their  payment  out  of  the  territorial  treasury,  and 
not  out  of  the  legislative  fund,  which,  as  before  stated,  is  required  to  be  ex- 
pended solely  under  the  instructions  of  the  secretary  of  the  treasury  of  the 
Jnited  States.  Respectfully, 

DANIEL  WOODSON,  Acting  Governor. 

[H.  J.  1855,  p.  339.] 


MESSAGE  OF  ACTING  GOVERNOR  DANIEL  WOODSON. 

Executive  Department,  August  24,  1855. 
Joseph  C.  Anderson,  Esq.,  Chairman  of  the  Committee  on  Elections,  House 

of  Representatives: 

Sir — in  reply  to  the  resolution  of  the  house  of  representatives,  requiring 
the  committee  on  elections  to  inquire  of  the  governor  or  secretary  of  the 
territory  whether  Samuel  D.  Houston,  a  member  of  the  house,  has  resigned 
his  seat,  I  have  the  honor  to  state  that,  in  a  communication  addressed  to  the 
governor,  on  the  23d  of  July,  and  filed  in  the  executive  office  on  the  24th  of 
the  same  month,  Mr.  Houston  resigned  his  seat  as  a  member  of  the  house  of 
representatives,  and  assigned  his  reasons  at  length  therefor. 

The  communication  is  herewith  inclosed,  for  the  further  information  of 
the  committee.    Respectfully, 

DANIEL  WOODSON,  Acting  Governor. 

[H.  J.,  1855,  p.  317.] 


Be  it  resolved  by  the  House  of  Representatives,  the  council  concurring 
therein.  That  the  governor  of  the  territory  of  Kansas  be  and  he  is  hereby 
instructed  to  call  upon  the  general  government,  or  the  proper  department, 
for  the  military  arms  heretofore  appropriated  by  the  congress  of  the  United 
States  for  the  use  of  this  territory;  and  that  the  governor  of  this  territory 
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be  instructed  to  memorialize  the  Congress  of  the  United  States  for  an  appro- 
priation of  1,000  rifles,  suitable  for  mounted  riflemen,  together  with  the 
patent-right  to  the  minie  ball,  for  the  use  of  the  military  of  this  territory. 

The  resolution  was  read  the  first  time,  rule  suspended,  read  a  second  time, 
and  adopted. 

[C.  J.  Aug.  30,  1855,  p.  251.] 


GOVERNOR  REEDER'S  LAND  PURCHASES. 
GOVERNOR  REEDER  TO  COMMISSIONER  MANYPENNY. 

To  G.  W.  Manypenny,  Commissioner  of  Indian  Affairs:  Sir — On  the  10th  of 
January  last,  four  contracts  made  with  S.  W.  Johnston,  for  the  sale  of  four 
tracts  of  land  in  this  territory,  which  had  been  granted  to  half-breed  Kansas 
Indians,  were  submitted  to  you  as  the  head  of  the  Indian  bureau  for  report 
thereon,  with  memorials  of  the  reserves,  praying  that  the  contracts  might  be 
confirmed  and  they  allowed  to  make  the  deeds.  These  contracts  were,  for  con- 
venience sake,  made  in  the  name  of  Judge  Johnston,  but  it  was  well  under- 
stood that  Judge  Elmore,  Colonel  Isacks  and  myself  were  equally  interested. 
The  grantors  were  Joseph  James,  Louis  Papin  and  wife,  Francis  Aubry  and 
wife,  and  Moses  Belmard  and  wife. 

In  your  report  to  the  President  of  January  15th  you  recommended  that  these 
contracts  be  not  confirmed;  you  allude  to  them  as  "disreputable  attempts  of 
certain  official  functionaries  to  speculate  in  these  lands";  you  characterize 
them  as  "having  a  demoralizing  tendency  upon  the  inhabitants  of  the  terri- 
tory, both  Indians  and  whites";  you  state  that  "these  purchases  are  the  re- 
sult of  a  systematic  plan  to  forestall  competition  in  the  purchase  and  monop- 
oly, at  low  prices,  of  these  reserves";  you  stigmatize  them  as  marked  by  "in- 
delicacy and  impropriety";  you  undertake  to  quote  from  and  indorse  as 
"entitled  to  the  fullest  credit"  a  letter,  in  which  it  is  said  that  the  grantors 
have  been  "cheated,"  and,  at  the  close  of  your  report,  you  say  that  they  "dis- 
close a  condition  of  things  among  the  federal  officers  which,  if  not  rebuked, 
must  soon  produce  a  state  of  demoralization  in  the  territory,  the  effects  of 
which  will  be  as  lamentable  as  the  acts  themselves  are  disgraceful." 

This  report  of  yours  you  have  given  to  the  public  in  the  shape  of  a  con- 
gressional document,  under  a  resolution  of  the  house  of  representatives,  call- 
ing on  your  department  for  information,  which  resolution  I  have  reason  to  be- 
lieve was  offered  by  your  procurement.  Under  other  circumstances  the  law 
and  the  logic  of  your  report  would  make  a  beautiful  and  amusing  theme,  but 
matters  of  graver  import  exclude  the  discussion.  You  have  thus  raised  an 
issue  between  yourself  on  the  one  hand,  and  myself  and  three  of  the  territorial 
officers  on  the  other,  which  must  be  settled,  not  in  a  corner,  but  in  the  full 
blaze  of  day  and  before  the  whole  public;  and  it  is  no  less  grave  a  question 
than,  whether  on  the  one  hand  we  are  dishonest,  dishonorable  men,  guilty  of 
revolting  fraud,  or  whether,  on  the  other,  you  are  a  vile  and  unscrupulous  slan- 
derer, who  does  not  recognize  the  binding  obligations  of  truth  and  justice,  or 
the  sacredness  of  private  character.  You  have  publicly  and  deliberately  as- 
serted the  one  side  of  that  issue,  and  I  now  as  deliberately  and  publicly  assert 
the  other,  and  before  I  am  done  with  you,  sir,  I  intend  to  do  with  my  assertion 
what  you  have  not  attempted  to  do,  and  cannot  do  with  yours — establish  it  by 
competent  proof. 

A  controversy  of  this  kind  is,  to  every  man  of  well  regulated  mind  aiid 
delicacy  of  feeling,  a  most  distasteful  occupation — to  the  innocent  man  who 
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does  not  repel  it  with  defiant  indignation,  it  is  an  imputation  of  b'-oC 
cowardice;  to  the  man  who  gratuitously  and  basely  provokes  it,  it  is  the 
mcffaceable  '>rand  of  injustice,  brutality  and  falsehood.  That  you  have 
been  m  ihis  business  only  the  credulous  tool  of  other  men  who  have  use! 
you  to  traduce  me,  cannot  alter  the  course  which  my  reputation  and  self- 
lospcct  rf^iuire  me  to  pursue.  If  for  their  own  purposes  they  have  dup^-d 
you  into  a  difficulty  from  which  you  cannot  be  extricated,  it  is  no  concern  of 
niiue.  I  am  equally  bound  to  defend  my  reputation  against  your  ferocious^" 
assault,  whetlier  that  ferocity  is  a  result  of  stupidity  or  malice. 

Ad  a  Fet-off  to  your  sweeping  charges  of  fraud,  I  will,  before  coming  to 
the  mam  object  of  this  letter,  state  a  few  facts  which,  for  the  present,  I  rest 
on  my  own  i^bsertion.  First,  however,  I  allege,  what  I  suppose  no  sensible 
man  will  ciei.y,  that  an  individual,  by  accepting  a  public  office,  does  not 
forfeit  his  iignt  to  buy  lauds  and  make  profit  off  them  if  he  can,  provided  the 
vendor  is  fully  competent  to  manage  his  own  affairs  and  make  his  own  bai- 
gains,  and  no  fraud,  deceit  or  misrepresentation  is  practiced  upon  him.  The 
man  who  denies  this  proposition  I  shall  not  attempt  to  convince.  He  is  wel- 
come to  believe  what  he  pleases,  and  I  shall  undertake  no  such  Quixotic  task 
as  to  supply  his  deficiencies  of  common  sense. 

With  this  preface,  I  assert  that  these  vendors  whom  you  have  probably 
led  the  public  to  regard  as  wild,  untutored  savages,  are,  in  fact,  as  coni- 
petent  to  manage  their  own  affairs  as  you  or  I.  Louis  Papin  is  a  white  man 
—a  shrewd  and  intelligent  Frenchman,  who  speaks  the  French  and  English 
well,  is  quite  at  home  in  all  the  ordinary  transactions  of  life,  and  so  far  from 
being  an  Indian  that  he  has  not  the  slightest  admixture  of  Indian  blood,  and 
cannot  speak  the  language.  Aubrey  is  precisely  the  same,  and  no  more  of 
an  Indian  than  yourself.  Their  wives  are  the  daughters  of  Louis  Gondii,  a 
French  trader,  and  his  Indian  wife— quite  as  intelligent,  as  their  parentage 
and  station  would  indicate,  and  with  whom  the  French  is  their  daily  and 
domestic  language.  Joseph  James  is  the  son  of  a  white  father  and  Indian 
mother,  and,  with  his  brother,  the  United  States  interpreter,  is  among  the 
most  intelligent  of  his  tribe.  He  (as  well  as  Papin,  Belmard  and  Aubrey) 
follows,  on  a  moderate  scale,  farming  and  raising  stock,  buying  and  selling, 
when  necessary;  speaks  English,  Indian,  and  I  think  some  French,  and  is 
quite  as  keen  and  shrewd  in  his  bargains  as  thor.gh  he  were  a  full-blooded 
white  man,  instead  of  a  half-breed.  His  contract  with  us  was  made  after 
several  days'  reflection,  and  a  full  consultation  with  his  brother,  the  inter- 
preter. Belmard  is  a  Frenchman  who  speaks  the  French  and  English;  is 
an  intelligent  man,  fully  competent  to  all  the  ordinary  business  of  life,  and 
with  not  the  slightest  mixture  of  Indian  blood,  or  any  knowledge  of  the 
language.  His  wife,  Adele,  is  a  half-breed  daughter  of  Clement  Lasette.  a 
French  trader;  has  all  the  manners  and  habits  of  a  white,  is  acute  and  intel- 
ligent, and  converses  well  in  probably  two  more  languages  than  yourself. 
Indeed,  if  I  were  allowed  to  venture  an  opinion,  I  should  say  that  Mr.  and 
Mrs.  Belmard  are  quite  as  competent  to  superintend  your  bargains  as  you  or 
your  agent  are  to  superintend  theirs.  The  prices  fixed  by  all  of  them  were 
simply  accepted  by  us,  and  are  four-  and  five-fold  the  amount  which,  in  your 
treaty  with  the  Shawnees,  you  had  just  before  agreed  to  pay  for  better  lands; 
and  I  have  yet  to  learn  that  code  of  morality  which  considers  the  Indian 
fairly  paid  for  choice  lands  at  60  cents  an  acre,  by  the  commissioner  of  Indian 
affairs,  and  is  shocked  at  the  injury  inflicted  on  a  white  man  with  half-breed 
wife,  when  an  individual  pays  him  $3. 
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That  these  lauds  could  have  been  sold  for  a  little  more  had  they  been 
hawked  about  in  the  market,  efforts  made  to  get  purchases,  and  the  sale  de- 
layed till  the  country  filled  up,  is  very  probable;  but  that  proves  nothing,  and 
is  common  to  all  contracts. 

The  prices  were  more  than  we  had  intended  to  give — more  than  had  ever 
been  offered  before,  although  it  was  generally  known  that  the  vendors  were 
anxious  to  sell — were  fixed  by  the  owners  themselves,  after  consultation 
with  each  other  and  their  friends,  and  were  all  that  any  man  could  afford  to 
give  at  that  time  to  make  it  a  desirable  investment.  Three  of  the  vendors, 
being  white  men,  could  have  preempted  quite  as  good  land  at  $1.25  per  acre, 
and  intend,  on  consummation  of  those  agreements  to  do  so.  No  approach 
to  fraud,  deceit  or  misrepresentation  was  practiced  upon  them.  The  con- 
tracts were  to  have  no  effect,  nor  any  possession  taken,  till  ratified  by  the 
government,  and  the  purchase-money  was  to  be  paid  in  cash  when  the  deeds 
were  made. 

But  to  return  to  the  purpose  of  this  letter;  my  colleagues  are  absent  from 
the  territory,  and  I  cheerfully  assume  this  defense  upon  myself.  Your  report 
on  these  contracts  makes,  as  I  have  shown,^  fierce  charges  of  fraud.  If  true, 
I  am  a  dishonest  man;  if  false,  you  are  a  slanderer.  One  of  us,  then,  disgraces 
the  oflice  he  holds,  and  it  is  time  to  know  which  is  the  man.  In  view  of  this 
I  propose  to  you,  sir,  a  compact,  *that,  if  you  shall,  before  the  first  day  of 
October  next,  make  good  these  charges  to  the  satisfaction  of  the  President, 
he  shall  at  once  remove  me  from  oflice;  and  if  you  fail,  the  same  penalty 
shall  be  meted  out  to  you.  You  have  sown  your  gratuitous,  inexcusable 
calumny  broadcast  over  the  union,  and  now  I  solicit,  I  challenge,  I  defy  you 
to  this  test.  If  there  is  a  spark  of  manliness  in  your  composition,  you  will 
not  shrink  from  it.  I  desire  to  goad  you  to  its  acceptance.  Office,  in  my 
estimation,  is  of  little  value — reputation  is  priceless;  and  my  only  fear  that 
you  will  decline  this  offer  is  based  upon  the  cogent  evidence  that  your  esti- 
mate of  these  commodities  is  in  an  inverse  ratio  to  mine. 

I  shall  make  this  letter  public,  and  await  your  early  reply,  addressed  to 
Easton,  Pa.,  hoping  it  will  be  a  categorical,  distinct  and  positive  acceptance 
or  rejection  of  my  proposal,  without  any  evasion  of  the  point  or  creation  of 
new  issues.  I  will  make  no  other  issue,  and  enter  into  no  discussion  with 
you,  until  this  is  disposed  of,  and  your  reply,  if  not  published  by  yourself, 
will  be  published  by  me.    Respectfully,  etc., 

A.  H.  REEDER. 

[H.  of  F.  May  5,  1855. — From  the  "Missouri  Republican."] 

W.  L.  MARCY,  ESQ.,  TO  GOVERNOR  REEDER. 

Departmei^t  of  State,  Washington,  June  11,  '55. 
Sir:  I  am  directed  by  the  President  to  inform  you  that  with  the  developments 
before  him  in  reference  to  purchase  of  Kansas  half-breed  reservations  made 
by  you  in  the  territory  of  Kansas,  and  in  which,  as  you  state.  Judges  Johnston 
and  Elmore,  of  the  court  of  the  territory,  and  Mr.  Isacks,  the  district 
attorney,  participated;  in  reference  also  to  other  speculations  by  you  of 
lauds  in  the  territory,  apparently  in  violation  of  acts  of  Congress  and  of  reg- 
ulations of  the  department,  he  feels  embarrassed  to  see  how,  consistently  with 
his  convictions  of  duty,  he  can  allow  the  present  official  relation  to  the  terri- 
tory of  yourself  or  of  either  of  the  other  gentlemen  named,  to  continue,  unless 
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the  iirpressions  which  now  rest  upon  his  mind  shall  be  removed  by  satisfac- 
tory explanations. 

The  President,  however,  will  be  glad  to  receive  and  consider  any  explana- 
tions which  you  may  desire  to  make  in  regard  to  the  character  and  extent  of 
the  transaction  referred  to,  and  particularly  the  matters  spoken  of  in  the 
letter  of  G.  W.  Clarke,  Indian  agent,  dated  May  8,  1855,  and  addressed  to  the 
superintendent  of  Indian  affairs  for  Kansas,  a  copy  of  which  was  forwarded  to 
jou  at  Easton,  on  the  5th  inst.  I  am,  sir,  very  respectfully,  your  obedient 
senvant,  W.  L.  MARCY. 

Hon.  A.  H.  Reeder,  care  of  John  Cochran,  surveyor,  &c..  New  York. 

GOVERNOR  REEDER  TO  W.  L.  MARCY,  ESQ. 

New  York,  June  13,  1855. 

Sir:  Your  letter  of  the  11th,  postmarked  the  12th,  was  handed  me  between 
10  and  11  o'clock  last  night,  after  I  had  made  all  my  arrangements  to  leave 
for  Kansas  at  6  o'clock  this  morning.  I  could  not  remain  at  home  to  reply 
fullv  to  the  communication  without  gross  neglect  of  my  offlcial  duties,  and  it 
is  equally  clear  that  I  cannot  giv^  to  the  grave  matters  it  contains  the  deliber- 
ate-reply which  they  require  while  I  am  en  route  day  and  night.  Nothing  is 
left  me,  therefore,  but  to  proceed  to  the  territory,  and  reply  to  your  communi- 
cation there.  I  wrote  to  the  President  yesterday  from  Easton,  and  must  ex- 
press my  regret  that  your  communication  was  not  made  at  an  earlier  day. 
Very  respectfully,  your  obedient  servant,  A.  H.  REEDER. 

Hon.  W.  L.  Marcy,  Secretary  of  State,  Washington. 

ATTORNEY-GENERAL,    GUSHING    TO    THE    ATTORNEY    AND    ASSOCIATE 
JUSTICES   OP  KANSAS   TERRITORY. 

Aitorney-General's  Office,  June  14,  1855. 

Sir:  I  am  directed  by  the  President  to  inform  you,  that  in  a  letter  from  Gov- 
er'ior  Reeder,  of  the  territory  of  Kansas,  to  the  commissioner  of  Indian  affairs, 
to  which  his  attention  has  been  called  by  a  letter  of  G.  W.  Clarke,  Indian 
agent,  addressed  to  the  superintendent  of  Indian  affairs  for  Kansas,  of  the  8th 
ult..  Gov.  Reeder  makes  the  following  observation  regarding  certain  contracts 
for  the  purchase  of  lands  of  Kansas  half-breed  reserves: 

"These  contracts  were,  for  convenience  sake,  made  in  the  name  of  Judge 
Johnston,  although  it  was  well  understood  that  Judge  Elmore,  Colonel  Isacks 
and  myself  were  equally  interested." 

,  These  transactions  being  apparently  in  violation  of  acts  of  Congress  and 
of  regulations  of  the  department,  the  president  feels  embarrassed  to  see  how, 
consistently  with  his  convictions  of  duty,  he  can  allow  the  present  official  rela- 
tion to  the  territory,  of  yourself  or  of  either  of  the  other  gentlemen  named, 
to  continue,  unless  the  impressions  whjch  now  rest  upon  his  mind  shall  be  re- 
moved by  satisfactory  explanations. 

He  will,  however,  be  glad  to  receive  and  consider  any  explanation  which 
you  may  desire  to  make  in  regard  to  character  and  extent  of  the  transactions 
in  question.    I  have  the  honor  to  be,  respectfully,  C.  GUSHING. 

GOVERNOR  REEDER'S  LETTER  TO  SECRETARY  MARCY. 

Shawnee  Mission,  K.  T.,  June  26,  1855. 
Hon.  W.  L.  Marcy,  Secretary  of  State,  Washington:     Sir — As  promised  in 
my  brief  note  of  the  13th  inst.,  from  New  York,  I  avail  myself  of  the  first 
opportunity  to  reply  to  your  letter  of  the  12th.     That  letter  mentions,  as 
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causes  of  complaint  against  me,  in  the  opinion  of  the  President,  "Purchases 
of  Kansas  half-breed  reservations,  made  by  me  in  the  territory  of  Kansas," 
and  also  "other  speculations  in  lands  of  the  territory  of  Kansas,  apparently  in 
violation  of  acts  of  Congress  and  of  regulations  of  the  departments";  and  at 
the  same  time  invites  any  explanation  which  I  may  desire  to  give  in  regard 
to  the  character  and  extent  of  the  transactions  above  referred  to,  and  par- 
ticularly the  matters  spoken  of  in  the  letter  of  G.  W.  Clarke,  Indian  agent, 
dated  May  8,  1855. 

I  am  thus  put  upon  my  defense  to  two  separate  charges:  First,  the  pur- 
chase of  half-breed  Kansas  lands;  and  secondly,  other  speculations  in  lands 
of  the  territory,  apparently  in  violation  of  acts  of  Congress  and  regulations 
of  the  departments. 

The  very  general  manner  in  which  these  charges  are  stated,  the  entire 
absence  of  any  specification  on  which  to  make  a  point  or  raise  an  issue  and  the 
omission  to  state  in  what  particular  the  President  sees  any  wrong  to  have 
been  committed,  and  what  act  of  Congress  or  regulation  of  the  department 
has  been  violated,  are  matters  of  regret  and  embarrassment  to  me;  because 
they  preclude  confidence  in  the  pertinence  of  my  reply.  I  need  not  inform 
so  eminent  a  jurist  as  yourself  how  impossible  it  is,  in  matters  of  crimina- 
tion and  defense,  to  attain  justice  and  truth  without  a  distinct  and  unequivo- 
cal specification  of  the  charge  on  the  one  side,  and  a  direct,  full  and  pointed 
answer  to  it,  on  the  other.  In  the  absence  of  these,  parties  may  wander  in 
side-issues,  departures,  evasions,  and  uncertainties,  without  ever  reaching 
a  conclusion;  and  I,  therefore,  with  the  highest  respect,  take  the  liberty  of 
calling  your  attention  to  this  feature  of  your  letter  as  a  full  apology  for  my- 
self, in  case  I  shall  engage  in  the  discussion  of  matters  which  the  President 
may  not  consider  in  issue,  or  shall  not  be  sufficiently  full  and  certain  in 
speaking  of  the  point  in  which  he  thinks  he  sees  the  wrong. 

In  relation  to  the  first  charge,  of  purchase  of  half-breed  Kansas  lands.  ] 
have  to  say  that  I  have  purchased  no  such  lands  at  all.  With  others,  I  have 
only  agreed  to  purchase  them  in  case  the  contemplated  purchase  shall  receive 
the  sanction  and  approbation  of  the  President;  and  this,  in  my  opinion,  is  a 
material  and  substantial  difference.  Until  the  President,  by  his  approbation, 
and  the  vendors  by  the  execution  of  their  deeds,  consummate  the  contract,  it 
precludes  us  from  any  interest  in  the  land,  and  even  the  privilege  of  entering 
upon,  or  possessing  it.  Vendors  and  vendees,  until  then,  preserve  all  their 
rights  unchanged  and  unaffected;  and  if  the  President  shall  not  assent  to 
the  contracts,  it  will  be  the  same  as  though  they  had  never  been  made.  If 
there  is  any  wrong  in  the  matter,  it  is  not  a  wrong  committed,  but  at  most 
only  a  wrong  attempted,  and  in  the  face  of  all  probability,  a  wrong  which 
we  expect  to  be  sanctioned  by  the  President. 

The  papers  were  submitted  by  us  to  the  President  on  the  day  of 

January  last  for  his  approval,  and  as  the  government  has  been,  for  years 
past,  in  the  habit  of  approving  similar  contracts,  we  did  not  apprehend  any 
difficulty  whatever.  They  were  referred  to  the  Indian  bureau,  and  the  com- 
missioner reported  adversely  to  the  confirmation,  alleging  that  the  vendors 
had  no  right  to  sell;  that  there  was  no  evidence  of  their  competency  to  man- 
age their  own  affairs;  that  there  was  no  evidence  produced  by  us  of  the  value 
of  the  land;  that  the  transaction  had  not  been  brought  to  the  notice  of  the 
Indian  agent;  that  no  certificate  was  presented  to  the  President  to  prove  the 
official  character  of  an  officer  whom  the  President  himself  had  appointed; 
and  that  the  purchase-money  (which  was  to  be  paid  in  cash  when  the  deed 


230  Kansas  State  Historical  Society. 

was  made)  had  not  been  sufficiently  secured;  and  that  in  the  opinion  or  the 
commissioner,  the  contract  was  demoralizing  and  disgraceful.  Whether  the 
last  reason  was  based  upon  the  assumption  of  actual  fraud  in  the  contract, 
or  upon  the  commissioner's  idea  that  public  officers  have  no  right  to  pur- 
chase, I  confess  I  have  never  been  able,  after  careful  examination  of  the 
report,  to  discover. 

Upon  receiving  this  report,  the  President  on  the day  of  January, 

without  rejection  or  approval,  ordered  the  papers  to  be  returned,  doubtless 
with  a  view  to  enable  us  to  supply  the"  formal  deficiencies  demanded  by 
business  regulations  of  the  department  of  which  we  had  been  ignorant.  We 
inferred,  of  course,  that  the  last  reason  above  was  not  concurred  in  by  the 
President,  or  he  would  have  at  once  disapproved  the  contracts  and  terminated 
the  w^hole  proceeding. 

We  proceeded  to  supply  the  formal  deficiencies,  and,  in  the  beginning  of 
May  last,  again  laid  the  papers  before  the  President,  with  an  argument  and 
brief  from  myself,  to  prove  from  the  opinions  of  attorneys-general  and  the 
decisions  of  the  supreme  court  that  the  vendors  had  a  right  to  sell;  deposi- 
tions proving  their  identity,  their  competency  to  manage  their  own  affairs, 
and  the  value  of  the  land;  proof  that  the  matter  had  been  brought  to  the 
notice  of  the  Indian  agent,  and  that  he  had  made  no  objection;  to  which  I  add 
now  my  own  assertion  that  I  distinctly  stated  to  him  that  we  had  agreed  to 
purchase  one  tract,  and  would  endeavor  to  contract  for  others;  and  although 
Mr.  Clarke  denies  in  a  general  way  that  the  matter  was  brought  before  him, 
he  is  contradicted  by  my  allegation  and  the  deposition  of  a  disinterested 
witness. 

These  papers  were  not  acted  on  by  the  President  up  to  the  25th  of  May, 
and  I  have  no  knowledge  that  they  have  been  acted  on  up  to  this  time.  To 
the  matters  contained  in  them,  and  my  letter  of  April  1,  1855,  to  Commis- 
sioner Manypenny,  which  the  President  informed  me  he  had  read,  I  have 
but  little  to  add,  unless  my  attention  shall  be  called  to  some  particular  point. 

We  knew  that  the  vendors  were  entirely  competent  to  manage  their  own 
affairs,  and  would  have  the  aid  of  the  President  in  doing  so.  We  knew  that 
the  transaction  was  honorable  and  fair  throughout,  free  from  all  fraud  or 
deceit.  We  believed  they  had  the  right  to  sell,  and  we  believe  so  still;  and 
although  it  is  possible  we  may  be  mistaken  in  this  particular,  yet  I  would 
not  be  guilty  of  so  much  disrespect  to  the  President  as  to  believe  that  he 
would  consider  such  an  error  cause  of  removal.  We  also  believed  that  we  had 
the  same  right  to  buy  as  any  other  individuals,  provided  the  transaction  was 
a  fair  one,  and  marked  by  no  imposition,  deceit,  or  fraud.  We  have  already 
shown  that  the  transaction  was  marked  by  fair  and  honorable  dealings 
throughout,  and  that  the  vendors  had  ample  opportunities  for  consultation 
and  deliberation,  and  for  this  I  refer  to  the  depositions  now  before  the 
President.  If  the  President  is  not  satisfied  on  this  point,  I  earnestly  request 
that  I  may  be  informed  in  what  particular  he  differs  from  me,  and  upon  what 
facts  his  opinion  is  based;  and  it  will  be  my  pleasure  to  disprove  any  and 
every  statement  tending  to  raise  a  doubt  in  that  direction.  If,  as  the  commis- 
sioner alleges,  there  is  a  rule  of  the  department  that  the  deed  in  such  case 
E'hall  be  executed  in  presence  of  the  agent,  I  have  only  to  say,  that  as  yet  the 
deed  remains  to  be  made,  and  the  vendors  and  the  President  have  control  of 
the  whole  matter,  and  can  direct  how  the  agreement  shall  be  consummated — 
that  the  matter  was  (even  in  our  ignorance  of  its  necessity)  brought  to  the 
notice  of  the  agent,  who  furnished  his  interpreter  to  assist  in  making  the 
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tigreement,  and  considered  the  price  a  high  one.  I  cannot  conceive  it  to  be 
on  this  point  that  the  President  is  embarrassed;  for  even  if  the  agreement  is 
to  be  treated  as  a  deed,  and  if  Mr.  Clarke's  assertion  is  to  outweigh  my  own 
and  the  deposition  of  a  disinterested  witness,  there  can  be  no  complaint 
against  us,  except  for  the  violation  of  an  artificial  rule  of  which  we  were 
ignorant. 

If  these  explanations  have  not  touched  the  point  which  has  raised  the 
President's  embarrassment,  I  would,  in  view  of  the  fact  that  the  President 
has  all  the  memorials,  contracts,  depositions,  etc.,  now  before  him,  in  which 
all  the  points  are  raised,  most  respectfully  request  that  the  point  of  difficulty 
be  distinctly  stated,  and  that  the  papers,  or  copies  of  them,  be  forwarded 
to  me,  and  I  will  meet  it  with  all  the  directness  and  certainty  of  which  I  am 
capable. 

In  regard  to  the  second  charge,  I  would  respectfully  request  some  specifi- 
cation of  what  is  alluded  to,  to  enable  me  to  reply  satisfactorily  to  you,  as 
well  as  myself.  It  is  to  be  implied  from  the  charge  that  some  complaint  has 
'jeen  made  to  the  President,  by  some  one,  of  specific  acts  done  by  me,  in 
violation  of  law  or  regulation,  and  I  cannot  suppose  it  would  be  received  and 
acted  on  withoirt  being  in  writing.  At  least,  it  must  have  had  form  and  shape; 
and  even  though  I  may  not  know  my  accuser,  it  is  not  too  much  to  ask  that 
i  may  be  informed  of  the  particular  act  which  I  am  charged  with  having 
committed,  and  the  particular  law  I  am  charged  with  having  violated. 

On  turning  to  the  letter  of  G.  W.  Clarke,  Indian  agent,  to  which  you  refer 
me,  I  find  that,  in  endeavoring  to  exculpate  himself  from  charges  of  official 
delinquency,  he  indulges  in  much  general  vituperation,  which  I  cannot  for  a 
moment  suppose  you  wished  me  to  notice;  and  the  only  matter  to  which  I  can 
judge  that  your  general  allusion  can  apply  is  an  allegation  that  in  October, 
1854,  I,  with  others,  procured  claims  to  be  marked  upon  the  Kansas  half- 
breed  reservations.  In  reply,  I  have  only  to  say,  that,  as  stated,  it  is  untrue. 
In  October,  1854,  several  gentlemen,  including  myself,  happened  to  be  at  the 
houi?  of  Mr.  Ellison,  in  a  portion  of  the  territory  with  which  we  were  entirely 
unacquainted,  and  had  never  seen  before.  Being  informed  that  desirable 
claims  were  to  be  had  in  the  vicinity,  upon  land  open  to  preemption,  we  re- 
quested that  he  would  mark  them  out  for  us;  and  knowing  that  the  Kansas 
half-breed  lands  were  in  the  vicinity,  but  utterly  ignorant  of  their  lines,  we 
requested  him  carefully  to  avoid  entering  upon  them,  as  we  had  no  desire  to 
trespass  on  those  reservations,  and  knew  perfectly  well  that  the  marking  of 
a  claim  upon  an  existing  reservation  would  be  utterly  fruitless  and  nugatory, 
resulting  in  the  loss  of  our  labor,  without  the  least  chance  of  benefit.  Mr. 
Ellison  professed  to  know  the  lines,  and  assured  us  he  would  avoid  these 
reserves.  We  left  before  the  claims  were  marked,  and  I  have  never  seen 
them  since,  nor  do  I  know  where  they  were  made.  I  do  not  believe  that 
Messrs.  Ellison  and  Kranmer  ma^e  them  upon  these  reservations,  or,  if  they 
did,  I  am  satisfied  they  did  it  in  a  mistake  of  the  lines.  Finding  that  we  could 
not  personally  occupy  them,  and  that  without  occupancy  we  could  not  acquire 
title  to  them,  we  abandoned  all  idea  of  them,  and  have  never  looked  after 
theni,  from  the  day  they  were  made.  That  I  endeavored  to  retain  this  claim, 
and  advised  an  intruder  to  leave  it,  is  untrue.  It  is  true  that,  in  a  conversa- 
tion with  one  of  the  gentlemen  whom  Mr.  Clarke  encouraged  to  go  on  these 
lands,  I  ascertained  that  he  was  upon  a  section  for  which  he  had  contracted, 
and  I  informed  him  that  he  could  not  possibly  acquire  any  title  there;  that  If 
the  contracts  were  confirmed  by  the  President,  we  could  not  allow  settlers  to 
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remain  there.  He  then  inquired  if  he  could  not  also  contract  for  a  tract,  and 
I  stated  to  him  that  there  was  one  of  the  reservees  who  had  for  some  time 
been  offering  to  sell  his  section  at  $4  per  acre,  and  that  if  the  President  ap- 
proved of  our  contracts,  he  could,  without  doubt,  purchase  that  section.  This 
conversation  was,  I  think,  in  the  month  of  February  last;  and  so  far  from 
attempting  to  induce  the  gentleman  to  leave  me  my  claims  or  take  another 
for  himself,  I  distinctly  informed  him  that  it  was  impossible  for  any  man  to 
acquire  by  settlement  or  preemption  any  interest  or  title  to  any  of  these 
reservations. 

Most  of  the  statements  I  have  made  in  this  communication  are  clearly 
proven  by  the  depositions  and  papers  now  before  the  President.  Those  which 
are  not,  and  particularly  my  statement  in  regard  to  the  matters  charged  in 
the  letter  of  G.  W.  Clarke,  I  can  establish  beyond  all  cavil,  by  the  testimony 
of  most  unexceptionable  witnesses,  if  necessary. 

I  cannot  conclude  this  letter  without  again  urging  upon  yourself  and  the 
President,  as  a  matter  of  the  simplest  justice,  demandable  by  the  humblest 
man  in  the  community,  that  I  should  be  informed  of  the  particular  act  to 
which  exception  is  taken,  and  the  particular  aspect  in  which  it  is  considered 
culpable;  and  if  any  law  or  regulation  is  violated,  what  that -law  or  regula- 
tion is.  I  cannot  suppose  that  the  President  has  any  desire  to  avoid  a  rule  so 
necessary  to  a  correct  and  conscientious  discharge  of  his  own  duty,  and  so 
indispensable  to  the  exculpation  even  of  the  most  innocent  man,  and  the 
absence  of  which  is  above  all  things  calculated  to  bring  the  innocent  and  the 
guilty  into  the  same  category;  I  therefore  ask  it  in  the  fullest  confidence  that 
it  will  not  be  denied.    I  am,  very  respectfully,  your  obedient  servant, 

A.  H.  REEDER,  Governor,  &c. 


GOVERNOR  REEDER  TO  MR.   MARCY. 

Shawnee  Mission,  Kansas  Territory,  June  26,  1855. 
Sir:  Since  my  letter  to  you  of  this  morning,  I  met  Col.  E.  C.  McCarty,  and 
procured  from  him  the  inclosed  statement,  which  he  is  willing  to  verify  by 
affidavit,  if  desired,  but  as  there  was  no  magistrate  convenient,  except  the  two 
judges  involved  in  the  charge,  and  as  Colonel  McCarty  is  one  of  the  best  and 
most  reputable  of  the  citizens  of  his  county,  a  member  of  the  last  Missouri 
legislature,  and  a  gentleman  of  the  highest  character,  I  considered  it  suffi- 
cient as  it  is. 

Very  respectfully,  your  obedient  servant, 

A.  H.  REEDER,  Governor  of  the  Territory  of  Kansas. 
Hon.  W.  L.  Marcy,  Secretary  of  State,  Washington. 
[34th  Cong.,  1st  Sess.  S.  Ex.  Doc.,  No.  23.] 

Shawnee  Mission,  June  26,  1854. 
I,  Edward  C.  McCarty,  of  Jackson  county,  Missouri,  hereby  state  that,  in 
the  early  part  of  the  month  of  October,  he  was  at  the  house  of  Paris  Ellison, 
in  the  territory  of  Kansas,  on  the  south  side  of  Kansas  river;  that  in  company 
with  Governor  Reeder,  Judge  Elmore,  Judge  Johnston,  Doctor  Scott,  of  Virginia, 
J.  B.  Donalson.  C.  B.  Donalson,  and  C.  A.  Williams,  he  staid  all  night  at  the 
houses  of  Paris  Ellison  and  J.  J.Kranmer;  that  in  the  morning  whilst  the  party 
were  preparing  to  start,  Mr.  Ellison  stated  that  there  was  desirable  land  across 
the  river  open  to  preemption,  and  upon  inquiry  being  made  by  some  of  the 
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party,  whether  it  did  not  interfere  with  the  Kansas  half-breed  lands,  Mr.  Ellison 
pointed  out  the  place  several  miles  above  where  he  said  the  Kansas  half-breed 
lands  ended,  and  pointed  out  the  place  several  miles  below  where,  as  he  said, 
the  Delaware  reservation  ended.  I  was  myself  under  the  same  impression  as 
to  these  lines.  Some  of  Governor  Reeder's  party,  himself  included,  then  re- 
quested Mr.  Ellison  to  mark  claims  there  for  them  as  soon  as  he  would  have 
time  to  do  so,  if  he  could  make  them,  as  he  said,  clear  of  these  reserves, 
which  Mr.  Ellison  agreed  to  do,  and  the  party  left.  These  claims  were  so 
marked,  but  I  am  satisfied  they  were  abandoned  and  nothing  done  by  the 
claimants  after  they  were  marked. 

In  the  month  of  November,  or  early  part  of  December,  1854,  I  stated  to  G. 
W.  Clarke,  Indian  agent,  that  I  intended  to  take  a  claim  there,  and  Clarke,  in 
a  jocular  way,  said  that  the  land  was  in  his  agency  and  that  he  would  drive 
me  off.  B.  C.  M'CARTY. 

[34th  Cong,,  1st  Sess.,  S.  Ex.  Doc,  No.  23.] 


MR.  HUNTER  TO  GOVERNOR  REEDER. 

Department  of  State,  Washington,  July  28,  1855. 
Sir:   Your  communication  of  the  26th  of  June  has  been  received,  and  sub- 
mitted to  the  President.    In  reply,  he  directs  me  to  say  that,  after  due  consid- 
eration of  the  explanations  which  you  offer  in  regard  to  your  purchases  of 
Kansas  half-breed  lands,  and  the  facts  in  the  case  as  reported  to  him  and  com- 
municated to  you  by  the  department  of  the  interior,  he  finds  nothing  in  those 
explanations  to  remove  the  impressions  which  he  had  previously  entertained 
of  the  character  of  the  transaction.      He  directs  me  further  to  say,  that  your 
^communication  is  not  less  unsatisfactory  in  what  it  altogether  omits  to  ex- 
fplain.    The  letter  addressed  to  you  by  this  department  on  the  11th  ultimo 
distinctly  mentioned  other  grave  matters  of  accusation  of  the  same  class. 
j  You  assume  that,  when  circumstances  exist  in  the  conduct  of  a  public  officer 
which  require  the  question  of  his  dismissal  from  office  to  be  considered,  it  is 
the  duty  of  the  executive  to  make  formal  specifications  of  charge,  and  upon 
this  erroneous  presumption  you  withhold  explanation  in  regard  to  the  matters 
alluded  to,  although  they  were  peculiarly  within  your  own  knowledge,  and  you 
I  could  not  but  be  well  aware  that  some  of  them,  more  especially  the  undertak- 
|ing  of  sundry  persons,  yourself  included,  to  lay  out  new  cities  on  military  or 
[other  reservations  in  the  territory  of  Kansas,  were  undergoing  official  investi- 
jgation  within  that  territory. 

The  incompleteness  of  that  investigation  at  that  time  prevented  its  being 
[spoken  of  explicitly  by  this  department;  but  it  was  taken  for  granted  that  you 
I  would  have  cheerfully  volunteered  explanations  upon  this  subject,  so  far  as 
[you  were  concerned,  more  particularly  as  you  had  summoned  the  legislative 
assembly  of  the  territory  to  meet  at  one  of  the  places  referred  to,  denominated 
^in  your  official  proclamation  "Pawnee  City."  I  have,  therefore,  by  the  direc- 
1  tion  of  the  President,  to  notify  you  your  functions  and  authority  as  governor 
(of  the  territory  of  Kansas  are  hereby  terminated. 

I  am  sir,  respectfully,  &c.,  W.  HUNTER,  Acting  Secretary. 

Andrew  H.  Reeder,  Esq.,  Governor  of  the  Territory  of  Kansas. 
[34th  Cong.,  1st  Sess.,  S.  Ex.  Doc,  No.  23.] 
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GOVERNOR  REEDER  TO  MR.  MARCT. 

Shawnee  Mission,  Kansas  Territory, 
Westport  Post-Offlce.  Mo.,  August  15,  1855. 
Sir:  The  communication  of  Hon.  W.  Hunter,  acting  secretary  of  state, 
dated  July  28,  1855,  postmariied  July  31,  addressed  to  Port  Leavenworth,  and 
remailed  at  that  office  on  the  14th  instant,  was  received  by  me  to-day,  in  which 
I  am  notified  that  my  functions  and  authority  as  governor  of  the  territory  of 
Kansas  are  terminated.    Very  respectfully,  your  obedient  servant, 

A.  H.  REEDER. 
Hon.  W.  L.  Marcy,  Secretary  of  State,  Washington. 
[34th  Cong.,  1st  Sess.,  S.  Ex.  Doc,  No.  23.] 


ADMINISTRATION  OF  GOVERNOR  SHANNON. 

(Some  papers  omitted  from  former  volumes  Historical  Collections.) 

ADDRESS  OF  GOVERNOR  SHANNON. 

Governor  Wilson  Shannon  arrived  at  Westport,  Mo.,  September  1,  1855, 
and  delivered  an  address,  which  was  reported  as  follows.  He  assumed  the 
duties  of  his  office  at  Shawnee  Mission  September  7. 

Governor  Shannon  began  his  remarks  by  thanking  the  audience  for  their 
courteous  reception.  It  gratified  him,  he  said,  not  because  it  was  personally 
flattering,  but  because  it  showed  that  they  were  not  disposed  to  decide  on  his 
ofiicial  career  in  advance.  It  showed  him  that  he  might  rely  on  "your  aid" 
in  endeavoring  to  overcome  obstacles  which  he  was  aware  existed,  but  hoped 
were  not  insurmountable. 

A  voice:    "Yes,  you  shall  have  our  aid." 

He  regretted  to  see  jn  certain  portions  of  the  territory  a  disposition  to 
nullify  the  "laws  which  have  been  enacted  by  your  legislature."  This  was  a 
revolutionary  movement,  which  was  greatly  to  be  deplored.  He  regretted, 
he  said,  that  he  had  arrived  too  late  to  form  the  acquaintance  of  the  members 
of  the  legislature.  He  knew  nothing  of  the  laws  passed  by  them,  but,  from 
the  ability  and  patriotism  of  the  gentlemen  who  composed  it,  he  doubted  not 
they  were  wise  and  judicious.  But,  even  if  they  were  not  wise  and  judicious, 
open  resistance  and  nullification  of  them  was  not  the  proper  way  to  defeat 
their  provisions.  If  they  were  unconstitutior.al,  there  were  courts  to  appeal 
to,  which  had  been  created  for  the  purpose  of  deciding  such  questions. 

As  to  the  legislature  that  had  recently  adjourned,  at  the  Shawnee  Mission, 
he  regarded  it  as  a  legal  assembly  (cheers),  and  thought  that  the  objections 
to  its  power  grounded  on  its  removal  from  Pawnee  were  puerile,  as  every 
legislature  enjoyed  the  right  of  removing  the  seat  of  government  at  pleasure. 
The  executive  and  judiciary  of  the  territory  had  acknowledged  the  legislature 
as  a  legal  body,  and  so  would  he.  ("Good.")  He  regarded  the  laws  as  binding 
on  every  citizen  of  the  territory,  and  would  use  all  his  executive  power  and 
authority  to  carry  them  into  effect.     (Cheers.) 

He  said  it  was  not  his  intention  to  address  them  on  the  various  questions 
which  divided  the  parties  in  the  territory;  perhaps  he  did  not  understand 
them;  and  he  had  not  expected  to  speak  on  this  occasion. 

To  one  subject,  however,  he  would  allude — slavery.  His  official  life  and 
career  were  not  unknown  to  a  portion,  at  least,  of  the  citizens  of  Kansas.     He 
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had  no  intention  of  liis  political  faith.  He  thought,  with  reference  to  slavery, 
that  as  Missouri  and  Kansas  were  adjoining  states,  as  much  of  that  immense 
commerce  up  the  Missouri,  which  was  already  rivaling  the  commerce  be- 
tween the  United  States  and  some  European  countries,  must  necessarily  lead 
to  a  great  trade,  and  perpetual  intercourse  between  them,  it  would  be  well 
if  their  institutions  should  harmonize— as  otherwise  there  would  be  con- 
tinual quarrels  and  border  feuds.  He  was  for  slavery  in  Kansas.  (Loud 
cheers.) 

After  thanking  the  audience,  the  new  governor  withdrew. 

[H.  of  F.  Sept.  29,  1855.] 


LETTER  FROM  GOVERNOR  SHANNON. 

Executive  Office,  Shawnee  Mission,  October  6,  1855. 

G.  W.  Brown:  Sir — In  your  paper  of  the  29th  ultimo,  which  has  just  come 
to  hand,  you  published  what  purports  to  be  a  speech,  made  by  me  at  Westport, 
caken  from  the  St.  Louis  "Democrat,"  and  reported  by  the  reporter  of  that 
journal,  "who,"  you  say,  "was  on  the  ground."  You  say  further,  that  "the 
governor,  it  will  be  seen  by  his  reported  speech,  comes  out  flat-footed  for 
slavery."  Now,  I  will  not  suppose  that  you  design  to  misrepresent  me,  or 
do  me  intentional  wrong;  yet  it  is  difficult  to  reconcile  the  publication  of  this 
caricature  speech,  with  your  comment  on  it,  with  that  impartiality  and  de- 
sire to  do  justice  to  every  one,  in  or  out  of  office,  which  should  characterize 
the  editor  of  a  public  journal.  There  is  scarcely  a  single  idea  that  I  uttered 
on  that  occasion  correctly  or  fully  represented  in  the  speech  you  have  pub- 
lished and  indorsed  as  genuine. 

I  did  not  discuss  the  subject  of  slavery,  in  the  few  remarks  I  made  at  West- 
port,  in  any  aspect  whatever;  nor  did  I  express  any  opinion  in  relation  to 
slavery  in  Kansas  or  elsewhere.  I  did  not  mention  the  subject  of  slavery 
during  my  remarks  but  once,  and  that  was  to  say  that  I  did  not  intend  to 
speak  of  or  discuss  the  subject.  In  speaking  to  a  mixed  assembly,  that  was 
composed,  as  I  supposed  at  the  time,  of  all  parties,  and  of  gentlemen  residing 
on  both  sides  of  the  line,  who  had  assembled  to  give  me  a  welcome  to  the 
country,  no  one,  I  suppose,  expected  me  to  speak  on  the  subject  of  slavery, 
or  to  express  my  opinion  on  a  question  which  had  excited  so  much  feeling 
among  the  citizens  residing  on  both  sides  of  the  line.  In  responding  to  a 
welcome  given  me  by  the  people  assembled  on  that  occasion,  it  would  have 
been  in  bad  taste  and  out  of  place  to  have  introduced  a  subject  calculated  to 
excite  the  feelings,  passions  or  prejudices  of  any  portion  of  my  audience.  I 
spoke  of  Missouri  and  Kansas  as  being  adjoining  territories  for  more  than 
200  miles;  that  they  were  intimately  connected  in  all  the  business  relations 
of  life,  and  must  ever  continue  to  be;  that  being  so  connected,  it  was  the  duty 
of  the  citizens  of  each  to  cultivate  social  and  friendly  relations;  that  nothing 
was  to  be  gained  on  either  side  by  keeping  up  a  border  feud,  but,  on  the  con- 
trary, the  settlement,  growth  and  prosperity  of  both  would  be  greatly  pro- 
moted by  cultivating  harmony  and  the  most  friendly  relations.  I  took 
occasion  also  to  make  some  remarks  I  believed  then,  and  still  believe  to  be, 
entirely  merited  by  the  kindness  and  hospitality  of  the  citizens  of  western 
Missouri.  There  was  nothing  in  any  of  these  remarks  to  which  any  one  of 
proper  feelings  could  take  the  slightest  exception,  no  matter  what  his  views 
on  the  subject  of  slavery  might  be. 

I  have  made  no  speech  since  my  arrival  in  the  country  in  which  I  have 
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expressed  any  opinion  on  the  subject  of  slavery;  nor  have  I  been  placed  in  a 
position,  since  my  arrival,  where  a  public  expression  of  such  an  opinion 
would  have  been  proper. 

In  my  private  intercourse  with  the  citizens  of  the  territory  I  have  not  con- 
cealed or  sought  to  conceal  the  views  which  I  entertain  in  relation  to  my  duty 
on  this  subject;  and  on  a  proper  occasion  I  should  not  have  the  slightest  ob- 
jection to  express  them  in  a  public  speech,  but  no  such  proper  occasion,  in  my 
judgment,  has  presented  itself. 

I  voted  for  the  Nebraska  bill  when  in  Congress  because  I  then  believed, 
and  still  believe,  the  principles  of  that  bill  to  be  right,  and  will  bear  the  test 
of  the  most  rigid  scrutiny.  The  principle  of  that  bill,  so  far  as  the  question  of 
slavery  is  concerned,  is  that  the  people  of  each  territory  have  the  right  to  de- 
termine for  themselves  whether  they  will  or  will  not  have  slavery.  The  ques- 
tion of  slavery,  by  that  bill,  is  referred  to  the  free  and  unbiased  determination 
of  the  inhabitants  of  the  territory.  I  consider  it  to  be  the  duty  of  the  execu- 
tive of  the  territory  to  carry  out  honestly  and  in  good  faith  the  principle  of 
this  bill,  at  least  so  far  as  he  has  any  power  or  agency  in  the  matter.  It  would 
not  be  proper,  nor  in  accordance  with  the  principle  of  this  bill,  for  the  chief  ex- 
ecutive officer  of  the  territory,  sent  out  by  the  federal  government,  to  use  any 
accidental  influence  that  official  position  might  give  him  to  influence  the  public 
mind  either  one  way  or  the  other.  To  secure  to  the  inhabitants  of  the  territory, 
without  being  interfered  with  by  foreign  votes  from  any  quarter,  on  both  sides, 
a  fair  expression  of  their  opinions;  to  abide  by  the  will  of  the  majority, 
when  fairly  expressed,  without  becoming  the  advocate  of  either  slavery  or  free 
states,  is  the  course  which  my  judgment  dictates  as  the  most  proper  for  me  to 
take  in  the  present  contest. 

I  further  expressed  the  opinion,  in  the  remark  I  made  at  Westport,  that 
the  legislature  of  Kansas  was  a  legitimate  body,  and  that,  so  far  as  their  acts 
were  not  in  conflict  with  the  constitution  of  the  United  States  or  the  laws  of 
Congress,  and  were  authorized  by  the  legislative  powers  delegated  to  them  by 
the  organic  law.  were  binding  alike  on  the  citizens  and  officers  of  the  territory; 
and  that  I  believed  it  was  the  duty  of  all  to  conform  to  those  laws  until  they 
were  changed  or  repealed  in  a  regular  and  legal  way.  Is  there  anything  wrong 
in  this  opinion?  Do  you  seriously  believe  that  the  legislature  was  an  illegal 
body,  having  no  power  to  enact  laws?  Such  is  the  ground  I  know  some  have 
taken,  and  I  have  been  severely  censured  in  certain  quarters  for  holding  that 
the  acts  of  the  legislature,  within  the  scope  of  their  authority,  were  binding. 

The  legislature  had  been  recognized  as  legal  both  by  my  predecessor  and 
the  judiciary  department.  Would  any  one  claim  that  I  should  have  disre- 
garded both,  and  held  the  legislature  as  illegal?  This  body  had  been  convened 
by  my  predecessor  at  Pawnee  City.  No  one  doubted  his  power  to  convene 
them  at  that  place.  They  organized  as  a  legislative  body,  and  the  governor 
addressed  them  an  annual  message,  inviting  their  consideration  to  various 
subjects  of  legislation;  thus  clearly  recognizing  them  as  a  legal  legislative 
body  at  Pawnee  City.  The  legislature  adjoumed^to  this  point — the  Shawnee 
Mission — and  although  this  law  was  vetoed  by  the  governor,  it  was  carried  in 
both  branches  by  almost,  if  not  quite,  a  unanimous  vote.  And,  so  far  as  form, 
at  least,  is  concerned,  is  binding.  The  right  to  adjourn  was  questioned  by  the 
governor;  and  to  remove  all  doubt  on  this  subject,  the  legislature  called,  by 
resolution,  I  believe,  on  the  judges  of  the  supreme  court  of  the  territory  for 
their  legal  opinion  as  to  their  right  to  adjourn.  Judges  Lecompte  and  Elmore, 
of  the  supreme  court — both  gentlemen  of  distinguished  legal  ability — gave  an 
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able  opinion,  sustaining  tlie  right  of  tlie  legislature  to  adjourn  their  session  from 
Pawnee  Citj-  to  the  Shawnee  Mission,  and  determining  that  they  were  a  legal 
legislative  body  sitting  at  the  place,  and  that,  consequently,  their  acts  passed 
in  conformity  with  their  legislative  powers  were  obligatory  and  binding.  Now 
is  it  possible  that  any  man  in  or  out  of  Kansas  would  have  justified  me  in  dis- 
regarding the  acts  of  my  predecessor,  in  disregarding  the  decision  of  the 
judges  of  the  supreme  court,  in  disregarding  the  opinion  of  the  whole  legisla- 
tive body,  and  in  setting  aside  and  holding  as  null  and  void  all  the  acts  passed 
by  that  body?  There  is  not  a  despot  in  Europe  that  would  have  exercised 
such  an  enormous  stretch  of  power  with  impunity.  I  had  to  treat  the  legisla- 
ture either  as  a  legal  or  an  illegal  body;  to  have  treated  them  as  an  illegal 
body  would  have  been,  as  I  have  shown,  under  the  circumstances,  an  act 
whollj^  unauthorized,  and  a  criminal  attempt — for  it  could  have  amounted 
to  nothing  more — to  subvert  the  very  government  is  was  my  duty  to  support. 
It  was,  then,  my  duty  to  recognize  the  legislature  as  a  legal  body.  The  mo- 
ment that  this  is  conceded  to  be  the  duty  of  the  officers  and  citizens  is  plain: 
It  is  to  obey  the  law  prescribed  by  the  lawmaking  power,  until  it  is  changed 
in  that  mode  known  to  our  institutions. 

But  it  is  said  that  there  were  illegal  votes  cast  at  the  election  of  the  mem- 
bers. It  is  very  probable  this  is  true.  Few  elections  take  place  anywhere 
without  some  illegal  votes  being  cast.  But  this  is  not  a  matter  that  can  be 
inquired  into  by  an  executive  officer  after  members  have  received  their  certifi- 
cates of  election,  been  sworn  in,  and  served  out  their  term  of  office.  Could  the 
President  of  the  United  States  pronounce  the  acts  of  Congress  void,  and  re- 
fuse to  carry  them  into  effect,  because  illegal  votes  had  been  cast  for  various 
members  of  the  body  that  enacted  them?  The  idea  is  simply  absurd.  But  what 
right  had  I  to  inquire  whether  illegal  votes  had  been  cast  or  not?  My  prede- 
cessor, who  had  the  whole  subject  before  him,  and  the  means  of  knowing  the 
truth,  and  to  whose  supervision  the  whole  subject  had  been  confided  by  the 
organic  law,  and  under  the  solemn  sanction  of  his  official  oath  and  under  the 
broad  seal  of  the  territory,  granted  his  certificate  to  each  member  elect,  cer- 
tifying that  he  had  been  duly  elected.  It  is  surely  no  compliment  to  m^  pred- 
ecessor to  say  these  certificates  are  false  and  wholly  untrue. 

The  fact  that  after  the  legislature  became  organized  the  seats  of  two  of 
the  senate  or  council  and  probably  some  six  of  the  house  of  representatives 
were  contested,  and  that  the  contesting  members  were  admitted  to  their  seats, 
does  not  change  the  case.  There  is  not,  I  believe,  a  legislative  body  in  the 
United  States  but  what  claims,  and  is  in  the  daily  habit  of  exercising,  the  right 
to  judge  of  the  election  and  qualification  of  its  own  members.  The  council 
and  house,  then,  did  nothing  more  than  exercise  a  right  claimed  and  exercised 
by  all  legislative  bodies.  Indeed,  the  friends  of  Governor  Reeder  (and  I  be- 
lieve you  are  one  of  them)  predicate  his  claims  to  a  seat  as  a  delegate  to  Con- 
gress on  the  exercise  of  this  very  power.  In  the  very  nature  of  things,  all  leg- 
islative bodies  must  have  and  exercise  this  power.  It  is  presumed  they  will 
always  exercise  it  directly  and  in  proper  cases;  but  suppose  they  should  not, 
will  the  absurd  proposition  be  maintained  that  an  abuse  of  this  power  renders 
void  all  their  acts?  Suppose  the  house  of  representatives  of  the  United  States 
should,  in  the  exercise  of  this  power,  exclude,  improperly,  if  you  please,  the 
whole  delegation  of  a  state,  who  produced  their  certificates  of  election,  and  ad- 
mit a  contesting  delegation:  Would  any  one  claim  that  this  would  render  void 
all  the  acts  passed  by  that  Congress,  and  that  the  President  would  have  the 
right,  and  that  it  would  be  his  duty,  to  nullify  them,  and  treat  them  as  having 
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no  binding  force?  No  one  would  claim  the  correctness  of  a  proposition  so 
absurd.  Yet  what  is  the  difference  between  the  case  put,  and  the  supposed  one 
under  consideration  so  far  as  the  question  of  legality  and  binding  force  of 
laws  are  concerned?  None  certainly  that  will  militate  against  the  obligation 
of  the  acts  of  the  Kansas  legislature.  It  is  proper  that  I  should  say  that  I  en- 
tirely concur  in  the  opinion  expressed  by  the  supreme  court  in  relation  to  the 
power  or  right  of  the  legislature  to  adjourn  their  session  from  the  city  of  Paw- 
nee to  Shawnee  Mission.  This  proposition  I  believe  to  be  capable  of  moral 
demonstration;  but  I  shall  not  go  into  an  argument  of  this  question  at  this 
time. 

It  follows  from  what  I  have  said  that  I  was  bound  to  consider  and  treat 
the  legislature  as  a  legal  body;  and  if  right  in  this,  their  acts  passed  within 
the  scope  of  their  power  were  binding  alike  upon  the  officers  and  citizens  of 
the  territory.  If  these  premises  are  correct,  it  follows  also  that  all  public 
meetings  or  movements  on  the  part  of  the  citizens  of  the  territory  which  do 
not  look  to  the  change  of  these  laws  in  a  legal  or  regular  way,  but  to  nullifica- 
tion and  resistance  to  the  enforcement  and  execution  of  them,  are  unauthor- 
ized, and  calculated  to  produce  riots,  breaches  of  the  peace,  disorders  of  the 
most  alarming  and  fearful  character,  and  to  lead  to  measures  subversive  of 
the  very  framework  of  civil  government.  It  was  in  view  of  movements  of 
this  kind  that  I  remarked  in  my  Westport  speech,  that  I  regretted  to  see  a 
disposition  on  the  part  of  some  of  the  citizens  of  the  territory  to  nullify  the 
legislature  and  all  the  laws  passed  by  that  body.  As  an  executive  officer  I 
have  nothing  to  do  with  the  expediency  or  inexpediency  of  laws  that  have 
actually  been  passed  by  competent  authority.  That  belongs  to  the  legisla- 
ture— not  to  either  the  judicial  or  executive  departments  of  the  government. 
If  laws  have  been  passed  by  the  legislature  which  are  not  within  the  scope  of 
their  legality,  the  judicial  department  furnishes  a  plain  and  adequate  remedy. 
If  they  have  passed  laws  within  the  scope  of  their  legal  powers,  but  which 
are  oppressive,  the  remedy  is  to  be  found  at  the  ballot-box.  Nothing  will 
justify  a  revolutionary  movement  unless  it  is  great  and  extraordinary  oppres- 
sion, aftd  then  only  after  all  peaceful  remedies  have  been  tried  and  failed. 

I  have  now  said  all  I  desire  to  say  in  relation  to  my  remarks  at  Westport, 
and  in  vindication  of  their  correctness:  my  sole  object  is  to  set  myself  right 
before  the  public.  I  am  willing,  and  expect  to  be  held  answerable  at  the  bar 
of  public  opinion  for  what  I  say,  and  the  principles  that  I  avow;  but  not  for 
everything  that  may  be  attributed  to  me  by  designing  politicians. 

The  same  paper  that  contains  the  pretended  report  of  my  Westport  speech 
contains  also  two  other  statements  wholly  untrue,  in  reference  to  myself, 
which  I  propose  to  correct.  You  say,  in  commenting  on  an  article  in  the 
Washington  City  "Star,"  touching  my  appointment  as  governor  of  this  terri- 
tory, that  "few  men  possess  the  tact  to  change  the  vote  in  a  single  con- 
gressional district,  in  two  j^ears,  so  as  to  have  1,000  majority  in  1852  in  his 
favor,  and  by  his  superior  management  change  that  vote  so  as  to  have  2,000 
majority  against  him,  two  years  after."  Now,  I  am  willing  to  believe  that 
this  is  not  a  wilful  misrepresentation  on  your  part,  but  that  you  have  been 
led  to  believe  it  true  from  having  seen  the  same  thing  substantially  stated  in 
other  papers. 

The  charge  is  that  in  1852  I  was  elected  to  Congress  by  a  majority  of  1,000 
votes,  and  that  my  course  in  Congress  was  such  that  in  1854  I  was  defeated 
by  2,000  votes. 

Now,  sir,  there  is  not  one  word  of  truth  in  this,  except  that  in  1852  I  was 
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elected  to  Congress,  and,  if  I  recollect  correctly,  my  majority  was  about  1,150 
votes.  I  was  not  a  candidate  in  1854.  The  facts  are  these:  In  1852  the 
democratic  party  in  my  district — composed  of  four  counties — held  a  conven- 
tion to  nominate  some  one  to  be  supported  by  the  party  for  Congress.  Al- 
though it  was  believed  that  the  district  was  democratic  yet  it  had  been  repre- 
sented in  Congress  the  four  preceding  years  by  a  whig.  It  was  further 
believed  that  the  defeat  of  the  party  had  been  entirely  owing  to  the  rivalry 
existing  between  the  different  counties — each  county  pressing  its  own  man, 
and  being  unwilling  to  support  a  candidate  for  any  other  place.  This  was 
the  state  of  things  when  the  convention  met  in  July,  1852.  I  attended  that 
convention — not  as  a  candidate,  for  I  had  utterly  refused  to  be  one — but  for 
the  sole  purpose  of  reconciling  the  difficulties  between  the  different  counties. 
With  that  view  I  procured  a  resolution  to  be  offered  that  each  county  in  the 
district  should  have  but  a  single  turn  until  all  the  counties  had  had  a  chance. 
I  advocated  this  resolution  and  it  was  passed,  and  the  delegates  from  the 
different  counties  were  pledged  to  its  support.  Colonel  Walton,  my  friend, 
was  then  nominated,  but  in  about  10  days  died.  The  same  convention  was 
reassembled,  and  I  was  nominated;  and  in  accepting  that  nomination  I  alluded 
to  the  above  resolution  and  the  agency  I  had  had  in  its  passage  and  stated 
that  I  should  adhere  to  it  in  good  faith,  and  that  under  no  circumstances 
would  I  be  a  candidate  for  reelection. 

In  the  spring  of  1854  (after  I  had  voted  for  the  Nebraska  bill),  I  received 
a  letter  from  some  friends  in  an  adjoining  county,  desiring  to  Itnow  if  I  would 
not  consent  to  be  a  candidate  for  reelection.  In  reply,  I  again  referred  to  the 
above  resolution,  and  the  agency  I  had  in  procuring  its  passage,  and  informed 
them  that  I  had  not  the  slightest  wish  to  be  a  candidate;  but  if  I  had,  honor 
would  strictly  forbid  it.  This  correspondence  was  published  in  several  papers 
at  the  time;  so  that  you  will  see  that  I  not  only  was  not  a  candidate  in  1854, 
but  two  years  before  had  publicly  declared  that  I  would  not  be.  The  allega- 
tion, therefore,  that  I  was  defeated  by  2,000  votes  in  seeking  a  reelection  is 
wholly  untrue. 

Having  disposed  of  this  matter,  and  while  I  have  your  paper  before  me, 
I  will  notice  another  falsehood  in  it,  in  reference  to  myself.  I  entirely  acquit 
you  of  originating  this  story.  All  the  complaint  I  have  to  make  against  you 
is  that  it  appears  to  give  you  such  exquisite  pleasure  to  publish  the  article 
from  the  Rock  Island  "Advertiser,"  and  to  indorse  the  editor  as  having 
formerly  resided  in  Ohio,  and  "knew  me  like  a  book."  As  you  do  not  give 
the  name  of  the  editor  of  the  "Advertiser,"  I  cannot  say  whether  I  ever  had 
the  honor  of  his  acquaintance  or  not.  If  he  really  is  from  Ohio,  I  consider 
that  as  making  out  a  prima  facie  case  for  him;  and  were  I  fully  satisfied  you 
were  not  mistaken  on  this  point,  I  should  be  disposed  to  construe  his  article 
as  an  innocent  attempt  to  say  something  in  his  paper  for  the  amusement  of 
his  readers,  without  having  any  particular  malice  against  me.  He  has 
probably  seen — not  the  same  thing — but  something  of  a  kindred  character 
in  some  of  the  eastern  papers,  in  which  the  editors  appear  to  be  ambitious 
■to  make  the  world  believe  they  are  profoundly  versed  in  all  that  belongs  to 
diplomatic  matters. 

But  to  come  to  the  charge  made  by  this  quondam  Ohio  gentleman  against 
me,  and  which  you  have  indorsed  with  so  much  apparent  satisfaction,  and 
honor  with  a  place  in  your  paper  directly  by  the  side  of  my  supposed  West- 
port  speech,  giving  mutual  aid  and  importance  to  each  other  by  their  juxtapo- 
sition.   The  substance  of  the  charge  is,  that  when  I  went  out  as  minister  ft) 
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Mexico  I  "bore  in  my  instructions  three  different  forms  of  treaty,  one  of  wliich 
was  preferred  as  first  best,  by  our  Government,  one  as  second  best,  and  one 
third  best.  The  first  best  form  I  was  to  propose  first,  and  if  Mexico  would  by 
no  means  accede  to  that  I  was  to  offer  the  third  as  a  last  compromise  rather 
than  war."  (What  was  to  be  done  with  the  second?)  After  stating  some 
unimportant  matters,  the  article  goes  on  to  say:  "I  had  all  three  forms  of  the 
treaty  I  was  instructed  to  propose  published  in  the  Mexican  papers  at  once; 
of  course  mj'  mission  was  a  failure."  Now,  this  is  an  entire  fabrication  from 
beginnig  to  end;  and  there  is  not  one  word  of  truth  in  it. 

1  never  received  any  such  instructions  as  those  supposed,  and  I  never  pub- 
lished or  caused  to  be  published  a  line  of  any  kind  in  any  Mexican  paper,  at 
any  time.  No  human  being  except  the  secretary  of  legation  ever  saw  any  in- 
structions I  received  from  my  government  while  at  the  Mexican  court,  until 
after  they  had  been  called  for  by  Congress  and  thus  made  public.  I  am  not 
aware  that  any  instructions  I  ever  did  receive  from  my  government  have  been 
called  for  by  Congress  and  made  public,  except  instructions  sent  to  me  some 
months  after  my  aiTival  in  Mexico,  in  relation  to  the  right  of  that  govern- 
ment to  invade  Texas  and  keep  up  a  continued  state  of  hostilities.  As  the 
instructions  sent  to  me  on  that  occasion,  together  with  the  protest  of  our 
government,  based  thereon,  have  been  published,  and  as  my  agency  in  the 
matter  has  been  grossly  misrepresented  and  is  now  the  subject  of  daily  mis- 
representation in  a  portion  of  the  public  papers,  I  deem  it  due  to  myself  as 
well  as  the  public  that  I  should  state  the  facts  in  relation  thereto.  At  the 
time  these  instructions  and  this  protest  were  published  by  Congress,  I  was 
charged  by  a  certain  class  of  politicians,  who  let  no  opportunity  favorable  or 
unfavorable  pass  to  assail  me,  with  having  copied  my  instructions  and  sent 
them  to  the  Mexican  government.  The  charge  was  so  absurd  that  it  amounted 
to  a  "felo  de  se" — it  killed  itself;  but  since  my  appointment  to  the  office  of 
the  governor  of  this  territory  it  has  been  revived  in  various  shapes  and  forms, 
furnishing  a  luminous  text  for  disparaging  comments  in  relation  to  myself. 
The  facts  are  these — and  I  propose  to  state  nothing  more:  Gen.  Santa  Anna 
was  then  at  the  head  of  the  Mexican  government,  and  had  issued  his  decree 
for  raising  20,000  additional  troops — making  the  whole  force  of  the  army 
60,000.  This  was  done  for  the  avowed  purpose  of  invading  Texas,  and  driv- 
ing the  Americans  out.  Large  military  stores  and  munitions  of  war  were 
being  collected  at  various  points,  forced  loans  were  ordered,  and  every  prep- 
aration seemed  to  be  making  to  invade  Texas  and,  to  use  the  language  of 
the  government  papers  in  Mexico,  "to  blot  out  the  Texans."  It  was  under 
these  circumstances,  and  at  this  time  of  eminent  peril  to  the  people  of  Texas, 
and  while  negotiations  were  pending  for  the  annexation  of  Texas  to  the 
United  States,  that  the  government  determined  to  send  to  the  Mexican  gov- 
ernment a  solemn  protest,  not  only  against  the  threatened  invasion  but  also 
against  the  right  of  Mexico  to  keep  up  and  prolong  these  hostilities.  It  was 
a  bold  and  vigorous  policy,  determined  by  Mr.  Calhoun,  then  secretary  of 
state,  under  the  direction  of  President  Tyler.  It  was  well  known  that  the 
Mexican  government  at  that  time  was  in  the  habit  of  publishing  all  important 
correspondence  that  took  place  between  the  two  governments  in  relation  to 
Texas,  and  that  consequently  this  protest,  as  soon  as  sent  to  the  Mexican  gov- 
ernment, would  be  published  in  the  government  papers,  and  thus  find  it  way 
at  once  to  the  public.  It  was  also  known  that  it  was  a  document,  and  would 
be  severely  criticized  and  commented  on  both  in  Europe  and  this  country. 
Under  these  circumstances,  Mr.  Calhoun  drew  up  instructions  to  me  as  min- 
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ister,  and  at  the  same  time  drew  up  the  protest  based  on  these  instructions, 
and  sent  both  to  me  by  a  special  bearer  of  dispatches,  with  directions  to  malce 
such  modifications  in  the  protest  as  my  knowledge  of  facts  obtained  on  the 
ground  would  suggest  as  proper,  and  then  to  sign  it  and  send  it  to  the  Mexi- 
can government.  I  did  precisely  as  directed  by  my  government,  as  any  min- 
ister would  have  done,  having  any  knowledge  of  his  duties. 

It  was  a  document,  as  Mr.  Calhoun  in  his  unofficial  note  to  me  observed, 
in  which  the  President  preferred  to  express  his  own  ideas  in  his  own  words, 
and  to  have  its  whole  contents  carefully  considered  and  agreed  on  before 
leaving  Washington. 

Those  acquainted  with  the  mode  of  conducting  diplomatic  intercourse  be- 
tween two  governments  know  that  this  protest,  at  least  in  conformity  with 
the  ordinary  practice,  had  to  receive  my  signature  as  minister  before  being 
sent  to  the  Mexican  government,  or,  in  other  words,  it  had  to  be  sent  through 
the  minister.  When  this  protest  and  the  instructions  on  which  it  was  based 
were  called  for  by  Congress,  and  published,  there  appeared  to  be  an  identity 
of  ideas  in  the  protest  and  instructions,  and  in  many  cases  an  identity  of 
words.  Both  were  drawn  by  Mr.  Calhoun,  and  were  the  well-considered  pro- 
ductions of  his  great  mind.  And  I  will  leave  it  for  the  editors  of  the  public 
journals  who  have  commented  on  the  identity  of  these  two  documents  to  de- 
termine among  themselves  whether  it  is  most  likely  they  or  Mr.  Calhoun  have 
fallen  into  a  diplomatic  blunder. 

Having  rectified  your  last  paper  as  to  myself,  I  have  the  honor  to  be,  yours, 
with  great  respect,  WILSON  SHANNON. 

[H.  of  F.,  Oct.  27,  185.5.] 


ANOTHER  LETTER  FROM   GOVERNOR   SHANNON. 

Executive  Office,  Shawnee  Mission,  October  14,  1855. 

G.  W.  *Brown,  Esq. :  In  your  paper  of  the  6th  inst.  you  have  published  a 
story  in  relation  to  myself  which  is  utterly  false;  stripped  of  its  verbiage  it 
is  this:  That  in  1840,  when  making  a  stump  speech  at  Chillicothe,  Ohio,  I  de- 
nounced General  Harrison  in  unmeasured  terms,  calling  him  an  old  granny, 
a  petticoat  hero,  etc.;  for  which  the  ladies  presented  me  a  red  flannel  petti- 
coat. This  is  an  entire  fabrication — not  a  word  of  truth  in  it  when  applied  to 
me.  Some  such  story  was  started  by  the  whigs  in  1840  in  relation  to  Colonel 
Allen,  of  Ohio.  It  had  its  day,  and,  like  all  falsehoods,  in  due  time  died  out, 
and  has  been  sleeping  the  sleep  of  death  for  the  last  15  years;  and  how  you 
came  to  draw  it  forth  from  oblivion  and  apply  it  to  me  I  know  not.  There  is 
not  a  whig  in  Ohio  but  knows  it  is  false  when  applied  to  me,  and  you  cannot 
get  one  in  that  state  to  indorse  it.  I  never  uttered  a  disrespectful  word, 
either  publicly  or  privately,  in  relation  to  General  Harrison  in  my  whole  life. 
In  1840,  in  my  public  speeches  and  in  the  private  circle,  I  repeatedly  said 
that  I  believed  General  Harrison  was  a  brave  man  and  a  patriotic  man.  Per- 
sonally, I  never  entertained  toward  that  distinguished  citizen  of  my  native 
state  any  other  feeling  than  that  of  sincere  respect,  and  never  on  any  occasion 
gave  utterance  to  any  other  feeling.  No  such  occurrence  as  the  one  you 
mention,  or  anything  like  it,  ever  took  place  with  myself,  and  you  can  get  no 
man  in  Ohio  who  will  say  so. 

I  have  to  ask  you  to  publish  this  letter.        Yours  with  respect, 

WILSON  SHANNON. 

[H.  of  F.,  Oct.  27,  1855.] 
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WAKARUSA   WAR   PAPERS. 

BRIEF  HISTORY  FROM  WILDER'S  ANNALS. 

November  21. — Charles  W.  Dow  killed,  by  Franklin  N.  Coleman,  pro- 
slavery,  near  Hickory  Point,  Douglas  county.  The  free-state  men  held  a 
meeting  on  the  22d,  at  the  scene  of  the  murder.  That  night  Sheriff  Jones 
arrested  Jacob  Branson,  with  whom  Dow  had  lived,  for  taking  part  in  the 
free-state  meeting.  Jones,  with  his  prisoner  and  a  posse  of  14  men,  pro- 
ceeded toward  Lecompton,  via  Blanton.  Near  J.  B.  Abbott's  house,  at 
Blanton,  Jones's  party  was  confronted  by  15  free-state  men,  among  them 
Samuel  N.  Wood,  J.  B.  Abbott,  and  Samuel  F.  Tappan.  They  requested 
Branson  to  leave  the  sheriff's  party;  he  did  so.  Jones  sent  to  Shawnee  Mis- 
sion for  aid.  A  meeting  was  held  in  Lawrence,  and  was  addressed  by  Bran- 
son. A  mob  from  Missouri  was  feared,  and  the  citizens  were  placed  under 
arms.  On  the  2d  of  December,  free-state  companies  from  Bloomington,  Wa- 
karusa  and  Palmyra  had  arrived  in  Lawrence.  Jones,  with  a  bodyguard, 
rode  through  Lawrence.  General  Richardson  and  staff  dined  with  J.  H. 
Lane.  A  company  of  100  armed  free-state  men  arrived  from  Topeka  at  9  in 
the  evening.  On  Monday,  the  3d,  a  proclamation  was  received  from  Gov- 
ernor Shannon  calling  upon  all  good  citizens  to  aid  the  sheriff  in  the  recapture 
of  Branson.  It  was  dated  November  29.  A  public  meeting,  through  Chas. 
Robinson,  chairman,  reported  that  there  was  no  association  of  lawless  men  in 
Lawrence.  The  roar  of  the  cannon  at  Franklin,  where  the  invaders  are 
massed,  is  occasionally  heard  in  the  free-state  town.  On  Tuesday,  the  4th, 
it  is  reported  that  Judge  Gate's  court  had  found  bills  of  indictment  against 
the  leading  free-state  men.  Loaded  wagons  destined  for  Lawrence  are 
stopped  and  robbed  of  provisions  and  ammunition.  Messengers  are  sent  to 
Governor  Shannon,  asking  him  to  remove  the  mob  which  is  menacing  Law- 
rence. Dr.  C.  Robinson  is  elected  commander-in-chief,  and  the  citizen 
soldiery  is  fully  organized.  [James  H.  I^ane,  brigadier-general.]  On  Fri- 
day, the  7th,  news  is  received  of  the  murder  of  Thomas  W.  Barber,  the  pre- 
vious afternoon,  while  returning  to  his  home  near  Bloomington,  from  Law- 
rence. He  was  accompanied  by  his  brother,  Robert  Barber,  and  his  brother- 
in-law,  Thos.  Pierson.  Four  miles  southwest  of  Lawrence  they  met  12 
horsemen,  who  were  going  to  Franklin.  The  free-state  men,  refusing  to 
surrender,  were  fired  upon.  One  ball  passed  through  the  body  of  Thomas 
W.  Barber;  he  rode  a  short  distance,  fell,  and  expired.  His  body  was 
brought  to  Lawrence,  which  he  had  so  lately  been  engaged  in  defending. 
Governor  Shannon  arrives,  and  consults  with  Robinson  and  Lane.  Shannon, 
at  night,  goes  to  Franklin.  John  Brown  and  four  sons,  all  armed,  are  in 
Lawrence.  On  Saturday,  the  8th,  Governor  Shannon  again  appears,  with 
Colonel  Boone,  of  Westport,  Mo.,  and  one  or  two  others.  News  is  received 
that  S.  C.  Pomeroy,  who  had  left  Lawrence  to  go  to  the  eastern  states,  is  a 
prisoner  at  Franklin.  The  body  of  Barber  is  temporarily  buried.  Robinson 
and  Lane  go  back  to  the  pro-slavery  camp  with  Shannon.  Sunday  morning, 
December  9,  was  extremely  cold.  Negotiations  with  Governor  Shannon  were 
finally  completed,  and  were  made  known  by  Lane  and  Robinson.    A  supper  for 
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Governor  Shannon  was  arranged  for  Monday  night;  he  was  not  present. 
It  was  a  joyful  occasion  for  the  citizens.  On  Tuesday,  the  11th,  the  volunteer 
companies  from  other  towns  took  their  departure.  Of  Governor  Shannon, 
the  "Herald  of  Freedom"  says:  "He  came,  learned  the  facts,  and  like  an 
honorable  man,  has  done  what  he  could  to  retrace  his  steps." 


WOODSON   TO    EASTON. 

November  — .  1855. 
Gen.  Lucien  J.  Easton,  Leavenworth,  K.  T.—  Dear  General: 

The  governor  having  called  out  the  militia,  this  is  to  inform  you  to  order 
out  your  division  and  to  proceed  forthwith  to  Lecompton.  The  governor 
not  having  the  power,  you  can  call  on  the  Platte  county  rifle  company,  as  our 
neighbors  are  always  ready  to  help  us.  Do  not  Implicate  the  governor,  what- 
ever you  do.  DANIEL  WOODSON. 
[H.  of  F.,  December  1,  1855.] 


SHANNON   TO   PIERCE. 

[By  telegraph.] 

Westport,  Mo.,  December  1,  1855. 

I  desire  authority  to  call  on  the  United  States  forces  at  Leavenworth  to 
presence  the  peace  of  this  territory;  to  protect  the  sheriff  of  Douglas  county, 
and  enable  him  to  execute  the  legal  process  in  his  hands.  If  the  laws  are 
not  executed,  civil  war  is  inevitable.  An  armed  force  of  one  thousand  men, 
with  all  the  implements  of  war,  it  is  said,  are  at  Lawrence.  They  have 
rescued  a  prisoner  from  the  sheriff;  burnt  houses,  and  threatened  the  lives  of 
citizens.  Immediate  assistance  is  desired.  This  is  the  only  means  to  save 
bloodshed.     Particulars  by  mail.  WILSON  SHANNON. 

His  Excellency,  Franklin  Pierce. 

Received,  Washington,  December  3,  1855,  10  o'clock,  5  min.,  a.  m. 

REPLY. 

December  3.  1855. 
Your  dispatch  is  received.    All  the  power  vested  in  the  executive  will  be 
exerted  to  preserve  order  and   enforce  the   laws.    On   the   receipt   of  your 
letter,  the  preliminary  measures  necessary  to  be  taken  before  calling  out 
troops  will  be  promptly  executed,  and  you  will  then  be  fully  advised. 

FRANKLIN  PIERCE. 
Wilson  Shannon,  Governor  of  the  Territory  of  Kansas. 
[S.  Ex.  Doc.  No.  23.     34  Cong.,  1st  Sess.] 


INFORMATION  AGAINST   BRANSON. 
United  States  of  America,  Territory  of  Kansas,  ss. 

Be  it  remembered,  that  on  this  6th  day  of  December,  in  the  year  A.  D. 
1855,  personally  appeared  before  me,  J.  M.  Burrell,  one  of  the  associate 
justices  of  the  supreme  court  of  the  said  territory  of  Kansas,  Harrison 
Buckley,  of  lawful  age,  who  being  by  me  duly  sworn,  saith  that  he  is  a 
citizen  of  the  county  of  Douglas,  and  has  resided  therein  since  the  30th 
day  of  March  last,  and  has  resided  during  all  that  time  at  Hickory  Grove; 
that  he  was  informed  on  good  authority,  and  which  he  believed  to  be  true, 
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tnat  Jacob  Bianson  had  threatened  his  life,  both  before  and  after  the  diffi- 
culty between  Coleman  and  Dow,  which  led  to  the  death  of  the  latter.  I 
understood  that  Branson  swore  that  deponent  should  not  breathe  the  pure 
air  three  minutes  after  I  returned,  this  deponent  at  this  time  having  gone 
down  to  Westpori,  in  Missouri;  that  it  was  these  threats,  made  in  various 
shapes,  that  made  this  deponent  really  fear  his  life,  and  which  induced  him 
to  make  affidavit  against  the  said  Branson,  and  procure  a  peace  warrant  to 
issue,  and  be  placed  in  the  hands  of  the  sheriff  of  Douglas  county;  that 
this  deponent  was  with  the  said  sheriff  (S.  J.  Jones)  at  the  time  the  said 
Branson  was  arrested,  which  took  place  about  2  or  3  o'clock  in  the  morning; 
that  Branson  was  in  bed  when  he  was  arrested  by  said  sheriff;  that  no 
pistol  or  other  weapon  was  presented  at  the  said  Branson  by  anyone;  that 
after  the  arrest,  and  after  the  company  with  the  sheriff  had  proceeded  about 
five  miles  in  the  direction  of  Lecompton,  the  county  seat  of  Douglas  county, 
llie  said  sheriff  and  his  posse  were  set  upon  by  about  between  30  and  40  men, 
who  came  out  from  behind  a  house,  all  armed  with  Sharp's  rifles,  and  pre- 
sented their  guns  cocked,  and  called  out  who  they  were;  and  said  Branson 
replied  that  they  had  got  him  a  prisoner;  and  these  armed  men  called  on 
him  to  come  away.  Branson  then  went  over  to  their  side,  and  Sheriff 
Jones  said  they  were  doing  something  they  would  regret  hereafter  in  re- 
sisting the  laws;  that  he  was  sheriff  of  Douglas  county,  and,  as  such,  had 
arrested  Branson.  These  armed  men  replied  that  they  had  no  laws,  no 
sheriff,  and  no  governor,  and  that  they  knew  no  laws  but  their  guns.  The 
sheriff,  being  overpowered,  said  to  these  men  that  if  they  took  him  by  force 
of  arms  he  had  no  more  to  say,  or  something  to  that  import,  and  then  we 
rode  off.  This  deponent  further  states,  that  there  has  been  three  houses 
burned  in  the  Hickory  Point  settlement;  one  was  this  deponent's  house, 
another  belonged  to  Josiah  Hargis,  and  the  third  to  said  Coleman.  All  I 
had  in  the  world  was  burned  up,  leaving  my  wife  and  children  without 
clothing.  This  deponent's  tvjfe  and  four  children  fled  to  Missouri,  where  they 
still  remain  with  their  relatives.  The  house  of  deponent  was  burned  down, 
as  it  is  said,  shortly  before  daylight  in  the  morning.  The  wives  and  children 
of  both  Coleman  and  Hargis  also  fled  to  Missouri,  whei'e  they  still  remain. 
There  were  about  15  or  16  law-abiding  families  in  the  settlement  called 
Hickory  Grove  settlement  about  the  time  these  difficulties  sprung  up;  they 
have  all  been  forced  by  terror  and  threats  of  these  armed  men  to  flee  with 
their  wives  and  children  to  the  state  of  Missouri  for  protection,  and  still  re- 
main there.  These  armed  men  have  repeatedly  in  my  presence  said  they 
would  resist  the  law  by  force,  and  there  was  no  lav/  in  this  territory.  These 
threats  have  been  repeatedly  made  by  these  men  for  the  last  three  months. 
And  further  this  deponent  saith  not.  H.  H.  BUCKLEY. 

Sworn  and  subscribed  the  day  and  year  above  stated  before  me,  J.  M. 
Burrell,  Associate  Justice  Supreme  Court,  Kansas  Territory. 

[34th  Cong.,  1st  Sess.,  S.  Ex.  Doc.  No.  23.] 


INFORMATION   AGAINST   THE   RESCUERS. 

United  States  of  America,  Territory  of  Kansas,  ss. 

Be  it  remembered,  that  on  this  7th  day  of  December,  A.  D.  1855,  per- 
sonally came  before  me,  S.  G.  Cato,  one  of  the  associate  justices  of  the  su- 
preme court  of  the  territory  of  Kansas,  Josiah  Hargis,  of  lawful  age,  who 
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being  by  me  duly  sworn,  ueposeth  and  saith,  that  on  or  about  the  26th  day 
of  November.  1855,  in  Douglas  county,  Sheriff  Jones  called  upon  me,  with 
nine  others,  to  act  as  a  posse  to  arrest  one  Jacob  Branson,  under  a  peace 
warrant  issued  by  Hugh  Cameron,  a  justice  of  the  peace;  that  he  proceeded 
with  said  sheriff  to  Hickory  Point,  in  said  county,  and  there  arrested  said 
Branson,  with  whom  they  proceeded  in  the  direction  of  Lawrence.  When 
near  a  house  on  the  Wakarusa  an  armed  mob  of  persons,  amounting  to  be- 
tween 30  and  40,  rushed  from  behind  said  house,  and  by  force  did  rescue 
said  Branson  out  of  the  hands  of  said  sheriff  and  posse,  and,  in  defiance  of 
said  sheriff's  command,  take  said  Branson  and  refuse  to  deliver  him  to  said 
sheriff.  That  the  said  sheriff  told  the  said  mob  that  he  held  said  Branson 
under  a  peace  warrant  properly  issued  by  a  legally  authorized  officer;  and 
that  he  was  sheriff  of  said  county  of  Douglas,  and  charged  with  the  execution 
of  said  writ.  The  leader  of  said  mob  replied  to  said  officer  that  they  knew 
him  as  Mr.  Jones,  but  not  as  sheriff  of  Douglas  county.  He  then  told  them 
that  he  would  call  out  the  militia  to  enforce  the  law.  Their  reply  was  that 
he  could  not  p'et  men  to  enforce  said  law.  He  told  them  then  that  he  would 
call  on  the  governor  for  assistance;  to  which  the  said  mob  replied  that 
they  had  no  laws  and  no  officers,  and  to  pitch  in.  Said  mob  stood  with 
their  guns  cocked  and  presented  at  the  time  of  said  rescue. 

This  deponent  further  saith,  one  H.  W.  Buckley,  of  said  county  of  Douglas, 
was  with  said  sheriff  at  the  time  of  said  rescue,  as  one  of  said  sheriff's 
posse;  that  during  the  same  night  on  which  said  rescue  was  made  said 
affiant  saw  a  light  in  the  direction  of  said  Buckley's  house,  and  that  he 
fully  believes  said  house  was  at  that  time  burned.  That  he  believes,  from 
circumstances  within  his  knowledge,  that  said  house,  together  with  his  own, 
was  burned  by  persons  concerned  with  said  mob;  and  that  he  has  reasons  to 
believe  that  some  of  said  houses  were  fired  by  said  Branson  aforesaid,  assisted 
by  a  German,  commonly  called  Dutch  Charley;  and  they  were  counseled  and 
advised  thereto  by  one  Farley.  This  affiant  further  says,  that  at  the  time  of 
the  rescue  of  said  prisoner  he  was  at  a  house  near  Hickory  Point,  and  that 
he  there  saw  three  women,  who  told  him  that  there  had  been  an  armed  force 
that  day  who  notified  them  to  leave,  and  all  other  pro-slavery  families  in  the 
neighborhood;  and  since  said  families  have  left  said  neighborhood  and  fled 
to  the  state  of  Missouri.  Said  affiant  says  that  he  believes  there  were  at 
that  time  in  said  neighborhood  about  15  pro-slavery  families,  nearly  all  of 
whom  have  fled,  as  aforesaid,  to  the  state  of  Missouri  for  protection.  Said 
'armed  force  was  represented  to  consist  of  from  100  to  150  armed  men. 

S.  N.  HARGIS. 

Sworn  and  subscribed  before  me,  S.  G.  Cato,  associate  justice  of  Kansas 
Territory. 

[34th  Cong.,  1st  Sess.,  S.  Ex.  Doc,  No.  23.] 


APPEALS   TO   THE   PRESIDENT. 

Lawrence,  Kansas  Territory,  January  21,  1856. 
Sir:  We  have  authentic  information  that  an  overwhelming  force  of  the 
citizens  of  Missouri  are  organizing  upon  our  border,  amply  supplied  with 
artillery,  for  the  avowed  purpose  of  invading  this  territory,  demolishing  our 
towns,  and  butchering  our  unoffending  free-state  citizens.  We  respectfully 
demand,  on  behalf  of  the  citizens  of  Kansas,  that  the  commandants  of  the 
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United  States  troops  in  tliis  vicinity  be  immediately  instructed  to  interfere 
to  prevent  such  an  inhuman  outrage.     Respectfully, 

J.  H.  LANE,  Chairman  Executive  Committee,  K.  T. 
C.  ROBINSON,  Chairman  Committee  of  Safety. 
Attest:  J.  K.  GOODIN,  Sec'ry  Ex  Com.,  K.  T. 

GEO.W.  DEITZLER,  Sec'ry  Com.  of  Safety. 
Franklin  Pierce,  President  United  States. 
[34th  Cong.,  1st  Sess.,  S.  Ex.  Doc,  No.  23.] 


THE   TREATY. 

Treaty  of  peace  signed  by  Gov.  W.  Shannon,  C.  Robinson  and  J.  H.  Lane, 
and  commissions  of  Generals  Robinson  and  Lane,  copied  from  the  original 
"in  Governor  Shannon's  own  handwriting." 

"Whereas,  There  is  a  misunderstanding  between  the  people  of  Kansas,  or 
a  portion  of  them,  and  the  governor  thereof,  arising  out  of  the  rescue,  near 
Hickory  Point,  of  a  citizen  under  arrest,  and  some  other  matters; 

"And  whereas,  a  strong  apprehension  exists  that  said  misunderstanding 
may  lead  to  civil  strife  and  bloodshed; 

"And  whereas,  it  is  desired  by  both  Governor  Shannon  and  the  citizens 
of  Lawrence  and  vicinity,  to  avert  a  calamity  so  disastrous  to  the  interests 
of  the  territory  and  the  union,  and  to  place  all  parties  in  a  correct  position 
before  the  world:  Now,  therefore,  it  is  agreed  by  the  said  Governor  Shannon 
and  the  undersigned  citizens  of  said  territory  in  Lawrence  now  assembled, 
that  the  matter  now  in  dispute  be  settled  as  follows,  to  wit: 

"We,  the  said  citizens  of  said  territory,  protest  that  the  said  rescue  was 
made  without  our  knowledge  or  consent;  but  that  if  any  of  the  citizens  of 
the  town  of  Lawrence  have  engaged  in  said  rescue,  we  pledge  ourselves  to 
aid  in  the  execution  of  any  legal  process  against  them;  that  we  have  no 
knowledge  of  the  previous,  present  or  prospective  existence  of  any  organiza- 
tion in  said  territory  for  the  resistance  of  the  laws;  and  that  we  have  not 
designed  and  do  not  design  to  resist  the  legal  service  of  any  criminal  process 
therein;  but  pledge  ourselves  to  aid  in  the  execution  of  the  laws,  when  called 
upon  by  the  proper  authority  in  the  town  or  vicinity  of  Lawrence,  and  that  we 
will  use  our  influence  in  preserving  order  therein;  and  we  declare  that  we  are 
now,  as  we  always  have  been,  ready  at  any  time  to  aid  the  governor  in  secur- 
ing a  posse  Toi  the  execution  of  such  process:  Provided,  That  any  person 
thus  arrested  in  Lawrence  or  vicinity,  while  a  foreign  force  shall  remain  in 
the  territory,  shall  be  duly  examined  before  a  United  States  district  judge  of 
said  territory,  in  said  town,  and  admitted  to  bail:  And  provided  further.  That 
all  citizens  arrested  without  legal  process  by  said  sheriff's  posse  shall  be  set 
at  liberty:  And  provided  further.  That  Governor  Shannon  agrees  to  use  his 
influence  to  secure  to  the  citizens  of  Kansas  territory  remuneration  for  any 
damages  suffered,  or  unlawful  depredations,  if  any  have  been  committed  by 
the  sheriff's  posse  in  Douglas  county:  And  further.  Governor  Shannon  states 
that  he  has  not  called  upon  persons  resident  in  any  state  to  aid  in  the  execu- 
tion of  the  laws,  and  that  such  as  are  here  in  the  territory  are  here  of  their 
own  choice,  and  that  he  does  not  consider  that  he  has  any  authority  or  legal 
power  so  to  do,  nor  will  he  exercise  any  such  power;  and  that  he  will  not  call 
on  any  citizens  of  any  other  state  who  may  be  here.    That  we  wish  it  under- 
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stood  that  we  do  not  express  any  opinion  as  to  the  enactments  of  the  terri- 
torial legislature.  WILSON  SHANNON. 

C.   ROBINSON. 

J.  H.  LANE. 
December  8,  1855.  • 

We  also  subjoin  the  commissions  of  Generals  Robinson  and  Lane: 

To  C.  Robinson  and  J.  H.  Lane,  commanders  of  the  enrolled  citizens  at 
Lawrence:  You  are  hereby  authorized  and  directed  to  take  such  measures 
and  use  the  enrolled  force  under  your  command  in  such  manner,  for  the 
preservation  of  the  peace  and  the  protection  of  the  persons  and  property  of 
the  people  in  Lawrence  and  vicinity,  as  in  your  judgment  shall  best  secure 
that  end.  WILSON  SHANNON. 

Lawrence,  Dec.  9,  1855. 

[H.  of  F..  Jan.  12.  1856.] 


LANE  AND  EOBINSON  TO  THE  PRESIDENT. 

Lawrence  City,  January  23,  1856. 
Sir:  We  notified  you  that  an  overwhelming  force,  supplied  with  artillery, 
was  organizing  upon  our  border  for  the  avowed  purpose  of  invading  Kansas, 
demolishing  the  towns,  and  butchering  the  unoffending  free-state  citizens — 
they  constituting  nineteen-twentieths  of  the  entire  population.  In  addition 
to  the  relief  respectfully  demanded  in  that  notice,  we  earnestly  request  you 
to  issue  your  proclamation  immediately,  forbidding  the  invasion.  We  trust 
there  may  be  no  delay  in  taking  so  important  a  step  to  prevent  an  outrage 
which,  if  carried  out  as  planned,  will  stand  forth  without  a  parallel  in  the 
world's  history.        Yours  respectfully, 

J.  H.  LANE,  Chairman  Executive  Committee,  K.  T. 
C.  ROBINSON,  Chairman  Committee  of  Safety. 
President  of  the  United  States. 
[34  Cong.,  1st  Sess.,  S.  Ex.  Doc.  No.  23.] 


GK)VERNOR  SHANNON'S  EXPLANATION. 

Executive  Office,  Shawnee  Mission,  December  25,  1855. 

Dear  Sir:  Your  favor  of  this  day's  date  is  before  me.  In  reply,  I  have  to  state 
that  the  arrangements  of  the  difficulty  with  the  citizens  assembled  in  the  town 
of  Lawrence  during  the  recent  disturbances  was  reduced  to  writing  by  myself, 
and  intended  to  be  on  liberal  terms,  honorable  alike  to  all  parties.  In  my  ar- 
rangement with  them,  my  great  object  was  to  secure  the  supremacy  of  the  law, 
and  bring  about,  if  possible,  a  more  friendly  feeling  between  the  two  conflicting 
parties,  and  thus  secure  a  lasting  peace  and  amicable  relations.  I  knew  that  this 
object  would  be  defeated  by  insisting  on  any  terms  that  would  be  humiliating  to 
the  parties  concerned,  and  I  was  determined  to  extend  to  the  citizens  assembled 
in  Lawrence  every  opportunity  for  placing  themselves  in  what  I  deemed  a  correct 
position  in  reference  to  the  execution  of  the  laws.  The  paper  which  was  shown 
you  was  probably  a  correct  copy  of  the  arrangement  entered  into  on  the  8th  inst. 

As  to  the  paper  dated  on  the  9th  inst.,  and  purporting  to  be  addressed  to  C. 
Robinson  and  J.  H.  Lane,  I  desire  to  make  an  explanation,  so  as  to  present  the 
truth  in  relation  to  the  manner  in  which  it  was  obtained,  as  well  as  my  object  in 
signing  it.  In  order  to  understand  this  matter,  it  is  necessary  that  I  should 
make  some  preliminary  statements. 
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On  the  morning  of  the  9th,  about  sunrise,  I  issued  my  orders  for  disbanding 
the  forces  assembled  around  Lawrence.  I  remained  at  the  Wakarusa  camp  until 
the  forces  at  that  place  had  retired.  This  they  did,  in  good  order.  About  10 
o'clock  A.  M.  of  that  day  (it  being  Sunday),  I  went,  in  company  with  Brigadier- 
General  Strickler,  to  Lawrence,  where,»with  Sheriff  Jones  and  others  of  the  pro- 
slavery  party,  I  spent  a  considerable  portion  of  the  day.  In  the  evening  I  was 
invited  to  attend  a  social  gathering  of  ladies  and  gentlemen  of  the  town  of  Law- 
rence, at  the  Emigration  Aid  Society  Hotel,  which  I  accepted.  There  were  but 
two  rooms  finished  in  the  hotel;  they  were  small  and  in  the  third  story,  and 
were,  therefore,  very  much  crowded  by  the  company  assembled.  The  time  was 
spent  in  the  most  friendly  and  social  manner,  and  it  seemed  to  be  a  matter  of 
congratulation  on  every  side  that  the  difficulties  so  lately  threatened  had  at 
length  been  brought  to  a  happy  termination.  In  the  midst  of  this  convivial 
party,  and  about  10  o'clock  at  night,  Dr.  C.  Robinson, came  to  me,  and,  in  a  state 
of  apparent  excitement,  declared  their  picket  guard  had  just  come  in  and  re- 
ported that  there  was  a  large,  irregular  force  near  the  town  of  Lawrence,  who 
were  threatening  an  attack;  adding  that  the  citizens  of  Lawrence  claimed  the 
protection  of  the  executive,  and  to  this  end  desired  me  to  give  himself  and  Col- 
onel Lane  written  permission  to  repel  the  threatened  assault.  I  replied  to  Doc- 
tor Robinson  that  they  did  not  require  any  authority  from  me,  as  they  would  be 
entirely  justified  in  repelling  by  force  any  attack  upon  their  town;  that  the  law 
of  self-preservation  was  sufficient,  and  that  any  authority  which  I  might  give 
would  add  nothing  to  its  strength.  The  doctor  replied  that  they  had  been  repre- 
sented as  having  arrayed  themselves  against  the  laws  and  public  officers  of  the 
territory,  and  that  he,  therefore,  wished  me  to  give  him  written  authority  to 
repel  the  threatened  assault,  so  that  it  might  appear  hereafter,  if  a  rencontre 
did  take  place,  that  they  were  not  acting  against  but  with  the  approbation  of 
the  territorial  executive.  With  this  view,  amid  an  excited  throng,  in  a  small 
and  crowded  apartment,  and  without  any  critical  examination  of  the  paper 
which  Doctor  Robinson  had  just  written,  I  signed  it;  but  it  was  distinctly 
understood  that  it  had  no  application  to  anything  but  the  threatened  attack  on 
Lawrence  that  night. 

I  had,  during  my  negotiations  with  Doctor  Robinson,  as  one  of  the  committee 
on  behalf  of  the  citizens  assembled  in  Lawrence,  repeatedly  assured  him  that  if 
the  people  of  that  place  would  acknowledge  the  validity  of  the  territorial  laws 
until  otherwise  determined  by  legitimate  authority,  and  would  place  themselves 
under  their  protection,  I  would  exert  all  the  power  vested  in  me  to  protect  the 
citizens  of  that  town,  both  in  their  persons  and  property,  and  in  securing  them 
from  an  attack.  And  I  will  here  state  that  an  arrangement  had  been  made  with 
those  assembled  in  Lawrence,  and  after  my  assurances  of  protection,  so  far  as  in 
my  power  lay,  I  should  have  looked  upon  an  assault  uix)n  the  town  of  Lawrence, 
on  the  night  of  December  the  9th,  as  an  outrage  and  wholly  unjustifiable,  and  I 
should  have  found  myself  bound  in  duty  and  honor  to  have  exerted  myself  to  the 
utmost  to  have  prevented  so  unwarrantable  an  act  of  violence. 

It  was  under  these  circumstances,  and  with  a  view  of  carrying  out  in  good 
faith  my  assurances  to  the  citizens  of  that  place  —  pending  negotiations  —  and  to 
avoid  all  cause  of  complaint  on  the  part  of  the  people  of  Lawrence,  on  any  pre- 
text, for  breaking  from  the  stipulation  concluded  but  the  day  before,  that  I  signed 
a  paper  authorizing  C  Robinson  and  J.  H.  Lane  to  repel  the  threatened  attack 
on  the  town  of  Lawrence.  It  was  done,  on  my  part,  with  the  kindest  and  best  of 
motives,  from  an  earnest  desire  to  restore  harmony  and  confidence.  It  did  not, 
for  a  moment,  occur  to  me  that  this  pretended  attack  upon  the  town  was  but  a 
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device  to  obtain  from  me  a  paper  which  might  be  used  to  my  prejudice.  I  sup- 
posed by  the  time  I  was  surrounded  by  gentlemen  and  by  grateful  hearts,  and 
not  by  tricksters,  who,  with  fraudulent  representations,  were  seeking  to  obtain 
advantage  over  me.  I  was  the  last  man  on  the  globe  who  deserved  such  treat- 
ment from  the  citizens  of  Lawrence.  For  four  days  and  nights,  at  the  cost  of 
many  valuable  friends,  whose  good  will  I  have  forfeited  by  favoring  too  pacific 
a  course,  I  had  labored  most  incessantly  to  save  their  town  from  destruction  and 
their  citizens  from  a  bloody  fight. 

On  the  next  morning  after  this  transaction  took  place,  upon  the  most  diligent 
inquiry,  I  could  not  learn  that  any  force  whatever  had  ever  made  its  appear- 
ance before  Lawrence  upon  the  night  before ;  and  on  a  full  inquiry  into  the 
matter  since,  I  am  now  satisfied  that  there  was  no  hostile  party  at  any  place 
near  Lawrence  on  the  night  of  the  9th. 

This  paper,  obtained  as  I  have  stated,  has,  I  presume,  been  shown  by  Doctor 
Robinson,  and  copies  permitted  to  have  been  taken  and  used,  as  a  purpose  of 
giving  an  air  of  legality  to  the  acts  of  the  citizens  assembled  in  Lawrence  pre- 
vious to  its  date.  No  such  purpose  was  contemplated  by  me,  and  I  repeat,  that 
the  paper  I  signed  was  only  intended  to  apply  to  the  alleged  threatening  of  the 
town  of  Lawrence  by  an  armed  force,  on  the  night  of  December  9,  and  if  it  was 
obtained,  or  has  been  used  for  any  other  purpose,  it  is  an  exhibition  of  base  in- 
gratitude and  low  trickery,  which  should  render  infamous  the  name  of  every  one 
connected  with  it. 

Yours,  with  great  respect,  WILSON  SHANNON. 

["Herald  of  Freedom,"  Feb.  8,  1856,  p.  3,  col.  2.  —First  published  in  the 
New  York  "Herald."] 


GOVERNOR  ROBINSON'S  STATEMENT  IN  REPLY. 

Lawrence,  February  14,  1856. 

G.  W.  Brown,  Esq. :  Dear  Sir — In  your  paper  of  last  week  I  observe  a  letter 
from  Governor  Shannon,  which,  as  it  contains  a  one-sided  statement,  calls  for  an 
answer  from  me. 

After  Governor  ^hannon  had  learned  the  position  of  our  people,  he  admitted 
that  we  had  done  no  wrong,  and  was  only  solicitous  to  remove  the  invading  force 
without  a  collision.  He  said  he  feared  he  could  not  control  them,  and  it  was  to 
aid  him,  at  his  request,  that  General  Lane  and  myself  visited  Franklin.  We  told 
the  governor,  distinctly,  that  we  had  done  no  wrong,  and  we  demanded  the  re- 
moval of  the  murderers  and  marauders  calling  themselves  his  posse.  The  gov- 
ernor, instead  of  demanding  that  we  should  pledge  our  people  to  the  observance 
of  the  laws  of  the  territorial  legislature,  said  that  he  did  not  pretend  to  insist 
upon  the  enforcement  of  these  laws,  but  he  wanted  to  have  such  laws  as  were 
common  to  all  countries,  particularly  criminal  laws,  respected.  He  was  told 
plainly,  as  were  the  parties  at  Franklin,  that  the  people  of  Lawrence,  and  the 
territory  generally,  repudiated  the  territorial  legislature  and  its  acts,  but  there 
was  no  organized  opposition  to  them,  every  man  acting  as  he  thought  best. 

On  Sunday  the  governor  dined  with  several  citizens  of  Lawrence  and  vicinity, 
and  was  apparently  well  pleased  with  his  treatment.  After  dinner  he  was  in- 
vited to  the  headquarters  of  the  committee  of  safety,  and  spent  a  few  hours  in 
company  with  a  few  ladies  who  had  met  in  an  adjoining  room  for  the  purpose  of 
arranging  for  a  social  gathering,  to  come  off  the  next  evening.  I  was  not  aware 
that  the  room  was  crowded,  or  that  the  governor  was  unduly  excited.  During 
the  session  of  the  committee  of  safety,  word  came  from  the  guard  that  it  was 
—16 
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rumored  that  a  portion  of  the  disbanded  army  were  preparing  to  make  an  at- 
tack upon  Lawrence.  Thinking  it  prudent  to  act  under  the  authority  of  the 
government  in  case  of  an  attack,  I  applied  to  the  governor  for  some  writing  to 
show  that  we  had  his  approval  in  defending  our  town.  He  readily  responded, 
and  said  if  I  would  draw  up  a  writing  he  would  sign  it.  I  did  so,  and  he  went  to 
the  desk,  read  it  very  deliberately,  and  signed  it.  The  writing  was  directed  to 
myself  alone  in  the  first  instance,  but  afterwards  the  governor  told  me  that  Gen- 
eral Lane  was  dissatisfied  because  his  name  was  not  included,  and  requested  me 
to  interline  it.  This  was  done  accordingly.  The  evening  passed  off  pleasantly, 
the  governor  saying  it  was  the  happiest  day  of  his  life.  The  next  morning  I  re- 
ceived a  note  from  the  governor,  requesting  that  the  papers  signed  by  him  be 
kept  from  the  newspapers,  as  their  publication  would  do  no  good.  I  answered 
him  in  person  that  several  copies  had  been  taken  of  them  by  reporters,  and  possi- 
bly some  had  been  already  sent  away,  but  that  I  would  give  directions  in  accord- 
ance with  his  wishes.  The  result  proved  that  several  copies  had  gone  to  the  printers 
in  the  states,  as  the  publication  was  first  made  there.  It  is  to  be  regretted  that 
the  governor  should  labor  under  the  impression  that  the  people  of  Lawrence  in- 
tended to  play  tricks  on  him.  Such  was  not  the  case.  They  felt  that  the  execu- 
tive had  caused  them  to  be  invaded  by  an  armed  mob,  and  robbed  fehem  of  their 
property  and  murdered  one  of  their  citizens,  and  that  he  was  under  obligations 
to  repair  these  injuries  so  far  as  lay  in  his  power  ;  and  the  governor,  at  that  time, 
appeared  to  be  very  anxious  to  make  the  best  amends  he  could. 

His  attempt  now  to  misrepresent  our  citizens  and  the  facts  in  the  case  is 
worthy  of  the  severest  censure,  for  we  have  acted  in  good  faith,  and  endeavored 
to  shield  him  from  public  indignation  to  the  extent  of  our  ability  ;  and  even  now 
I  would  let  him  make  the  most  of  his  statements,  did  he  not  wantonly  assail  the 
motives  of  those  who  endeavored  to  assist  him. 

As  for  the  letters  of  Mr.  Jones,  who  calls  himself  sheriff  of  Douglas  county,  I 
never  considered  him  a  party  to  the  settlement,  and  never  made  any  statement  to 
him  inconsistent  with  the  published  terms  of  the  treaty,  as  it  is  called  ;  and  what- 
ever he  may  say  to  the  contrary  is  without  foundation  in  truth.  He  can  make 
such  use  of  his  Billingsgate  as  he  likes.  Some  man  once  said,  "  No  gentleman  will 
insult  me,  and  no  other  person  can."  I  am  sorry,  however,  to  lose  the  good  opin- 
ion of  Mr.  Jones,  but  I  am  too  poor  to  pay  anything  for  it. 

Yours  truly,  C.  ROBINSON. 

[Herald  of  Freedom,  February  16, 1856.] 


TROUBLES,  PAST  AND  THREATENED. 

THE  PRESIDENT'S  MESSAGE  ON  KANSAS  AFFAIRS. 

Washington,  January  24,  1856. 
To  the  Senate  and  House  of  Representatives: 

Circumstances  have  occurred  to  disturb  the  course  of  governmental  organiza- 
tion in  the  territory  of  Kansas,  and  produce  there  a  condition  of  things  which 
renders  it  incumbent  on  me  to  call  your  attention  to  the  subject,  and  urgently 
recommend  the  adoption  by  you  of  such  measures  of  legislation  as  the  grave  exi- 
gencies of  the  case  appear  to  require. 

A  brief  exposition  of  the  circumstances  referred  to,  and  of  their  causes,  will 
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be  necessary  to  the  full  understanding  of  the  recommendations  which  it  is  pro- 
posed to  submit. 

The  act  to  organize  the  territories  of  Nebraska  and  Kansas  was  a  manifesta- 
tion of  the  legislative  opinion  of  Congress  on  two  great  points  of  constitutional 
construction:  One,  that  the  designation  of  the  boundaries  of  the  new  territory, 
and  provision  for  its  political  organization  and  administration  as  a  territory,  are 
measures  which  of  right  fall  within  the  powers  of  the  general  government ;  and 
the  other,  that  the  inhabitants  of  any  such  territory,  considered  at  an  inchoate 
state,  in  the  exercise  of  self  government,  to  determine  for  themselves  what  shall 
be  their  own  domestic  institutions,  subject  only  to  the  constitution  and  the  laws 
duly  enacted  by  Congress  under  it,  and  to  the  power  of  the  existing  states  to  de- 
cide, according  to  the  provisions  and  principles  of  the  constitution,  at  what  time 
the  territory  shall  be  received  as  a  state  into  the  union.  Such  are  the  great  po- 
litical rights  which  are  solemnly  declared  and  affirmed  by  that  act. 

Based  upon  this  theory,  the  act  of  Congress  defined  for  each  territory  the 
outlines  of  republican  government,  distributing  public  authority  among  lawfully 
created  agents  —  executive,  judicial,  and  legislative  —  to  be  appointed  either  by 
the  general  government  or  by  the  territory.  The  legislative  functions  were  in- 
trusted to  a  council  and  a  house  of  representatives,  duly  elected,  and  empowered 
to  enact  all  the  local  laws  which  they  might  deem  essential  to  their  prosperity, 
happiness,  and  good  government.  Acting  in  the  same  spirit,  Congress  also  de- 
fined the  persons  who  were  in  the  first  instance  to  be  considered  as  the  people  of 
each  territory  ;  enacting  that  every  free  white  male  inhabitant  of  the  same  above 
the  age  of  21  years,  being  an  actual  resident  thereof,  and  possessing  the  qualifica- 
tions hereafter  described,  should  be  entitled  to  vote  at  the  first  election,  and  be 
eligible  to  any  office  within  the  territory ;  but  that  the  qualifications  of  voters 
and  holding  office  at  all  subsequent  elections  should  be  such  as  might  be  pre- 
scribed by  the  legislative  assembly:  Provided,  however.  That  the  right  of  suf- 
frage and  of  holding  office  should  be  exercised  only  by  citizens  of  the  United 
States,  and  those  who  should  have  declared  on  oath  their  intention  to  become 
such,  and  to  have  taken  an  oath  to  support  the  constitution  of  the  United 
States  and  the  provisions  of  the  act:  And  provided  further.  That  no  officer, 
soldier,  seaman,  or  marine,  or  other  person  in  the  army  or  navy  of  the  United 
States,  or  attached  to  troops  in  their  service,  should  be  allowed  to  vote  or  hold 
office  in  either  territory  by  reason  of  being  on  service  therein. 

Such  of  the  public  officers  of  the  territory  as,  by  the  provisions  of  the  act, 
were  to  be  appointed  by  the  general  government,  including  the  governors,  were 
appointed  and  commissioned  in  due  season  —  the  law  having  been  enacted  on  the 
30th  of  May,  1854,  and  the  commission  of  the  governor  of  the  territory  of  Ne- 
braska being  dated  on  the  2d  day  of  August,  1854,  and  of  the  territory  of  Kansas 
on  the  29th  day  of  June,  1854. 

Among  the  duties  imposed  by  the  act  on  the  governors  was  that  of  direction 
and  superintending  the  political  organization  of  the  respective  territories.  The 
governor  of  Kansas  was  requu-ed  to  cause  a  census  or  enumeration  of  the  inhabit 
ants  or  qualified  voters  of  the  several  counties  and  districts  of  the  territory  to  be 
taken,  by  such  persons  and  in  such  mode  as  he  might  designate  and  appoint ;  to 
appoint  and  direct  the  time  and  places  of  holding  the  first  elections,  and  the 
manner  of  conducting  them,  both  as  to  the  persons  to  superintend  such  elections 
and  the  returns  thereof;  to  declare  the  number  of  the  members  of  the  council 
and  house  of  representatives  for  each  county  or  district ;  to  declare  what  person 
might  appear  to  be  duly  elected,  and  to  appoint  the  time  and  place  of  the  first 
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meeting  of  the  legislative  assembly.  In  substance,  the  same  duties  were  devolved 
on  the  governor  of  Nebraska. 

While,  by  this  act,  the  principle  of  the  constitution  for  each  of  the  territories 
was  one,  and  the  details  of  organic  legislation  regarding  both  were  as  nearly  as 
could  be  identical,  and  while  the  territory  of  Nebraska  was  tranquilly  and  suc- 
cessfully organized  in  the  course  of  law,  and  its  first  legislative  assembly  met  on 
the  16th  of  January,  1855,  the  organization  of  Kansas  was  long  delayed,  and 
has  been  attended  with  serious  difficulties  and  embarrassments,  partly  the  con- 
sequence of  local  maladministration,  and  partly  of  the  unjustifiable  interference 
of  the  inhabitants  of  some  of  the  states,  foreign  by  residence,  interests  and  rights 
to  the  territory. 

The  governor  of  the  territory  of  Kansas,  commissioned,  as  before  stated,  on  the 
29th  of  June,  1854,  did  not  reach  the  designated  seat  of  his  government  until  the 
7th  of  the  ensuing  October ;  and  even  then  failed  to  make  the  first  step  in  its 
legal  organization  —  that  of  ordering  the  census  or  enumeration  of  its  inhabitants 
—  until  so  late  a  day  that  the  election  of  the  members  of  the  legislative  assembly 
did  not  take  place  until  the  30th  of  March,  1855,  nor  its  meeting  until  the  2d  of 
July,  1855 ;  so  that,  for  a  year  after  the  territory  was  constituted  by  the  act  of 
Congress,  and  the  officers  to  be  appointed  by  the  federal  executive  had  been  com- 
missioned, it  was  without  a  complete  government,  without  any  legislative  author- 
ity, without  local  law,  and  of  course  without  the  ordinary  guarantees  of  peace  and 
public  order. 

In  other  respects  the  governor,  instead  of  exercising  constant  vigilance,  and 
putting  forth  all  his  energies  to  prevent  or  counteract  the  tendencies  to  illegality 
which  are  prone  to  exist  in  all  imperfectly  organized  and  newly  associated  com- 
munities, allowed  his  attention  to  be  diverted  from  official  obligation  by  other 
objects,  and  himself  set  an  example  of  the  violation  of  law  in  the  performance  of 
acts  which  rendered  it  my  duty,  in  the  sequel,  to  remove  him  from  the  office  of 
chief  executive  magistrate  of  the  territory. 

Before  the  requisite  preparation  was  accomplished  for  election  of  a  territorial 
legislature,  an  election  of  delegate  to  Congress  had  been  held  in  the  territory  on 
the  29th  day  of  November,  1854,  and  the  delegate  took  his  seat  in  the  house  of 
representatives  without  challenge.  If  arrangements  had  been  perfected  by  the 
governor  so  that  the  election  for  members  of  the  legislative  assembly  might  be 
held  in  the  several  precincts  at  the  same  time  as  for  delegate  to  Congress,  any 
question  appertaining  to  the  qualifications  of  the  persons  voting  as  people  of  the 
territory  would  have  passed  necessarily  and  at  once  under  the  supervision  of 
Congress,  as  the  judge  of  the  validity  of  the  return  of  the  delegate,  and  would 
have  been  determined  before  conflicting  passions  had  become  inflamed  by  time, 
and  before  opportunity  could  have  been  afforded  for  systematic  interference  of 
the  people  of  individual  states. 

This  interference,  in  so  far  as  concerns  its  primary  causes  and  its  immediate 
commencement,  was  one  of  the  incidents  of  that  pernicious  agitation  on  the  sub- 
ject of  the  condition  of  the  colored  persons  held  to  service  in  some  of  the  states 
which  has  long  disturbed  the  repose  of  our  country,  and  excited  individuals,  oth- 
erwise patriotic  and  law  abiding,  to  toil  with  misdirected  zeal  in  the  attempt  to 
propagate  their  social  theories  by  the  perversion  and  abuse  of  the  powers  of 
Congress. 

The  persons  and  parties  whom  the  tenor  of  the  act  to  organize  the  territories 
of  Nebraska  and  Kansas  thwarted  in  the  endeavor  to  impose,  through  the  agency 
of  Congress,  their  particular  views  of  social  organization  on  the  people  of  the  fu- 
ture new  states,  now  perceiving  that  the  policy  of  leaving  the  inhabitants  of  each 
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state  to  judge  for  themselves  in  this  respect  was  ineradicably  rooted  in  the  con- 
victions of  the  people  of  the  union,  then  had  recourse,  in  the  pursuit  of  their 
general  object,  to  the  extraordinary  measure  of  propagandists  colonization  of  the 
territory  of  Kansas,  to  prevent  the  free  and  natural  action  of  its  inhabitants  in  its 
internal  organization,  and  thus  to  anticipate  or  to  force  the  determination  of  that 
question  in  this  inchoate  state. 

With  such  views  associations  were  organized  in  some  of  the  states,  and  their 
purposes  were  proclaimed  through  the  press  in  language  extremely  irritating  and 
offensive  to  those  of  whom  the  colonists  were  to  become  the  neighbors.  Those 
designs  and  acts  had  the  necessary  consequence  to  awaken  emotions  of  intense 
indignation  in  states  near  to  the  territory  of  Kansas,  and  especially  in  the  ad- 
joining state  of  Missouri,  whose  domestic  peace  was  thus  the  most  directly 
endangered;  but  they  are  far  from  justifying  the  illegal  and  reprehensible 
counter-movements  which  ensued. 

Under  these  inauspicious  circumstances  the  primary  election  for  members  of 
the  legislative  assembly  were  held  in  most,  if  not  all,  of  the  precincts  at  the 
time,  and  the  places,  and  by  the  persons  designated  and  appointed  by  the  gover- 
nor according  to  law. 

Angry  accusations  that  illegal  votes  had  been  polled  abounded  on  all  sides,  and 
imputations  were  made  of  both  fraud  and  violence.  But  the  governor,  in  the  ex- 
ercise of  the  power  and  the  discharge  of  the  duty  conferred  and  imposed  by  law 
on  him  alone,  officially  received  and  considered  the  return  ;  declared  a  large  ma- 
jority of  the  members  of  the  council  and  the  house  of  representatives  "duly 
elected  "  ;  withheld  certificates  from  others  because  of  alleged  illegality  of  votes  ; 
appointed  a  new  election  to  supply  the  place  of  the  persons  not  certified  ;  and 
thus  at  length,  in  all  the  forms  of  statute,  and  with  his  own  official  authentica- 
tion, complete  legality  was  given  to  the  first  legislative  assembly  of  the  territory. 

Those  decisions  of  the  returning  officers  and  of  the  governor  are  final,  except 
that,  by  the  parliamentary  usage  of  the  country  applied  to  the  organic  law,  it 
may  be  conceded  that  each  house  of  the  assembly  must  have  been  competent  to 
determine,  in  the  last  resort,  the  qualifications  and  the  elections  of  its  members. 
The  subject  was,  by  its  nature,  one  appertaining  exclusively  to  the  jurisdiction 
of  the  local  authorities  of  the  territory.  Whatever  irregularities  may  have 
occurred  in  the  elections,  it  seems  too  late  now  to  raise  that  question.  At  all 
events,  it  is  a  question  as  to  which,  neither  now  nor  at  any  previous  time,  has 
the  least  possible  legal  authority  been  possessed  by  the  president  of  the  United 
States.  For  all  present  purposes,  the  legislative  body  thus  constituted  and 
elected  was  the  legitimate  assembly  of  the  territory. 

Accordingly  the  governor,  by  proclamation,  convened  the  assembly  thus 
elected  to  meet  at  a  place  called  Pawnee  City.  The  two  houses  met,  and  were 
duly  organized  in  the  ordinary  parliamentary  form;  each  sent  to  and  received 
from  the  governor  the  official  communication  usual  on  such  occasions;  an  elabo- 
rate message  opening  the  session  was  communicated  by  the  governor;  and  the 
general  business  of  legislation  was  entered  upon  by  the  legislative  assembly. 

But,  after  a  few  days,  the  assembly  resolved  to  adjourn  to  another  place  in  the 
territory.  A  law  was  accordingly  passed,  against  the  consent  of  the  governor, 
but  in  due  form  otherwise,  to  remove  the  seat  of  government  temporarily  to  the 
"Shawnee  manual  labor  school"  (or  mission),  and  hither  the  assembly  proceeded. 
After  this,  receiving  a  bill  for  the  establishment  of  a  ferry  at  the  town  of  Kick- 
apoo,  the  governor  refused  to  sign  it;  and,  by  special  message,  assigned  for  reason 
of  refusal  not  anything  objectionable  in  the  bill  itself,  nor  any  pretense  of  the 
illegality  or  incompetency  of  the  assembly  as  such,  but  only  the  fact  that  the 
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assembly  had  by  its  acts  transferred  the  seat  of  government  temporarily  from 
Pawnee  City  to  Shawnee  Mission.  For  the  same  reason  he  continued  to  ref  ase 
to  sign  other  bills,  until  in  the  course  of  a  few  days  he,  by  official  message,  com- 
municated to  the  assembly  the  fact  that  he  had  received  notification  of  the 
termination  of  his  function  as  governor,  and  that  the  duties  of  the  office  were 
legally  devolved  on  the  secretary  of  the  territory:  thus  to  the  last  recognizing 
the  body  as  a  duly  elected  and  constitutional  legislative  assembly. 

It  will  be  perceived  that  if  any  constitutional  defects  attached  to  the  legisla- 
tive acts  of  the  assembly  it  is  not  pretended  to  consist  in  irregularity  of  election 
or  want  of  qualifications  of  the  members,  but  only  in  the  change  of  its  place  of 
session.  However  trivial  the  objection  may  seem  to  be,  it  requires  to  be  consid- 
ered, because  upon  it  is  founded  all  that  superstructure  of  acts,  plainly  against 
law,  which  now  threatens  the  peace,  not  only  of  the  territory  of  Kansas,  but  of 
the  union. 

Such  an  objection  to  the  proceeding  of  the  legislative  assembly  was  of  objec- 
tionable origin,  for  the  reason  that,  by  the  express  terms  of  the  organic  law,  the 
seat  of  government  of  the  territory  was  located  temporarily  at  Fort  Leavenworth; 
and  yet  the  governor  himself  remained  there  less  than  two  months,  and  of  his  own 
discretion  transferred  the  seat  of  government  to  the  Shawnee  Mission,  where  it 
was  in  fact  at  the  time  the  assembly  were  called  to  meet  at  Pawnee  City.  If  the 
governor  had  any  right  to  change  temporarily  the  seat  of  government,  still  more 
had  the  legislative  assembly.  The  objection  is  of  exceptionable  origin  for  the  fur- 
ther reason  that  the  place  indicated  by  the  governor,  without  having  any  exclu- 
sive claim  or  preference  in  itself,  was  a  proposed  town-site  only,  which  he  and 
others  were  attempting  to  locate  unlawfully  upon  land  within  a  military  reserva- 
tion, and  for  participation  in  which  illegal  act  the  commandant  of  the  post,  a 
superior  officer  of  the  army,  has  been  dismissed  by  sentence  of  the  court-martial. 

Nor  is  it  easy  to  see  why  the  legislative  assembly  might  not  with  propriety 
pass  the  territorial  act  transferring  its  sittings  to  the  Shawnee  Mission.  If  it 
could  not,  that  must  be  on  account  of  some  prohibitory  or  incompatible  provi- 
sions of  the  act  of  Congress.  But  no  such  provision  exists.  The  organic  act,  as 
already  quoted,  says  "the  seat  of  government  is  hereby  located  temporarily  at 
Fort  Leavenworth,"  and  it  then  provides  that  certain  of  the  public  buildings 
there  "may  be  occupied  and  used  under  the  direction  of  the  governor  and  legis- 
lative assembly."  These  expressions  might  possibly  be  construed  to  imply  that 
when,  in  a  previous  section  of  the  act,  it  was  enacted  that  "the  first  legislative 
assembly  shall  meet  at  such  place  and  on  such  day  as  the  governor  shall  ap- 
point," the  word  "place"  means  place  at  Leavenworth  —  not  place  anywhere  in 
the  territory.  If  so,  the  governor  would  have  been  the  first  to  err  in  this  matter,  not 
only  in  himself  having  removed  the  seat  of  government  to  the  Shawnee  Mission, 
but  in  again  removing  it  to  Pawnee  City.  If  there  was  any  departure  from  the 
letter  of  the  law,  therefore,  it  was  his  in  both  instances. 

But,  however  this  may  be,  it  is  most  unreasonable  to  suppose  that  by  the 
terms  of  the  organic  act  Congress  intended  to  do  impliedly  what  it  has  done  ex- 
pressly—  that  is,  to  forbid  the  legislative  assembly  the  power  to  choose  any  place 
it  might  seem  fit  as  a  temporary  seat  of  its  deliberations.  That  is  proved  by  the 
significant  language  of  one  of  the  subsequent  acts  of  Congress  on  the  subject, 
that  of  March  3,  1855,  which,  in  making  appropriation  for  public  buildings  of 
the  territory,  enacts,  that  the  same  shall  not  be  expended  "until  the  legislature 
shall  have  fixed  by  law  the  permanent  seat  of  government."  Congress,  in  those 
expressions,  does  not  profess  to  be  granting  the  power  to  fix  a  permanent  seat  of 
government,  but  recognized  the  power  as  one  already  granted.     But  how?    Un- 
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doubtedly  by  the  comprehensive  provision  of  the  organic  act  itself,  which  de- 
clares that  "the  legislative  power  of  the  territory  shall  extend  to  all  rightful 
subjects  of  legislation  consistent  with  the  constitution  of  the  United  States  and 
the  provisions  of  this  act."  If,  in  view  of  this  act,  the  legislative  assembly  had 
the  large  power  to  fix  the  permanent  seat  of  government  at  any  place  in  its  dis- 
cretion, of  course,  by  the  same  enactment,  it  had  the  less  and  the  included  power 
to  fix  it  temporarily. 

Nevertheless  the  allegation  that  the  acts  of  the  legislative  assembly  were 
illegal  by  reason  of  this  removal  of  its  place  of  session  was  brought  forward  to 
justify  the  first  great  movement  in  disregard  of  the  law  within  the  territory. 
One  of  the  acts  of  the  legislative  assembly  provided  for  the  election  of  delegate 
to  the  present  Congress,  and  a  delegate  was  elected  under  that  law.  But,  subse- 
quently to  this,  a  portion  of  the  people  of  the  territory  proceeded,  without  au- 
thority of  law,  to  elect  another  delegate. 

Following  upon  this  movement  was  another  and  more  important  one  of  the 
same  general  character;  persons  confessedly  not  constituting  the  body  politic,  or 
all  the  inhabitants,  but  merely  a  party  of  the  inhabitants,  and  without  law,  hav- 
ing undertaken  to  summon  a  convention  for  the  purpose  of  transforming  the  ter- 
ritory into  a  state,  and  have  framed  a  constitution,  adopted  it,  and  under  it 
elected  a  governor  and  other  officers,  and  a  representative  to  Congress. 

In  extenuation  of  these  illegal  acts,  it  is  alleged  that  the  states  of  California, 
Michigan  and  others  were  self -organized,  and  as  such  were  admitted  into  the 
union  without  a  previous  enabling  act  of  Congress.  It  is  true  that  while  in  a 
majority  of  cases  a  previous  act  of  Congress  has  been  passed  to  authorize  the 
territory  to  present  itself  as  a  state,  and  that  this  is  being  the  most  regular 
course,  yet  such  an  act  has  not  been  held  to  be  indispensable,  and,  in  some  cases, 
the  territory  has  proceeded  without  it,  and  has  nevertheless  been  admitted  into 
the  union  as  a  state. 

It  lies  with  Congress  to  authorize  beforehand,  or  to  confirm  afterwards  in  its 
discretion  ;  but  in  no  instance  has  a  state  been  admitted  upon  the  application  of 
persons  acting  against  authorities  duly  constituted  by  act  of  Congress.  In  every 
case  it  is  the  people  of  the  territory,  not  a  party  among  them,  who  have  the 
power  to  form  a  constitution  and  ask  for  admission  as  a  state.  No  principle  of 
public  law,  no  practice  or  precedent  under  the  constitution  of  the  United  States, 
no  rule  of  reason,  right,  or  common  sense,  confers  any  such  power  as  that  now 
claimed  by  a  mere  party  in  the  territory.  In  fact,  what  has  been  done  is  of  revo- 
lutionary character.  It  is  avowedly  so  in  motive  and  aim  as  respects  the  local 
law  of  the  territory.  It  will  become  treasonable  insurrection  if  it  reach  the 
length  of  organized  resistance  by  force  of  the  fundamental  or  any  other  federal 
law,  and  to  the  authority  and  the  general  government. 

In  such  an  event  the  path  of  duty  for  the  executive  is  plain.  The  constitution 
requiring  him  to  take  care  that  the  laws  of  the  United  States  be  faithfully  executed, 
if  they  be  opposed  in  the  territory  of  Kansas,  he  may  and  should  place  at  the  dis- 
posal of  the  marshal  any  public  force  of  the  United  States  which  happens  to  be 
within  the  jurisdiction,  to  be  used  as  a  portion  of  the  posse  comitatus;  and  if 
that  does  not  suffice  to  maintain  order,  then  he  may  call  forth  the  militia  of  one 
or  more  states  for  that  object,  or  employ  for  the  same  object  any  part  of  the  land 
or  naval  force  of  the  United  States.  So,  also,  if  the  obstructions  be  to  the  laws 
of  the  territory,  and  it  be  duly  presented  to  him  as  a  case  of  insurrection,  he 
may  employ  for  its  suppression  the  militia  of  any  state  or  the  land  or  naval  force 
of  the  United  States.  And  if  the  territory  be  invaded  by  the  citizens  of  other 
states,  whether  for  the  purpose  of  deciding  elections,  or  for  any  other,  and  the 
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local  authorities  find  themselves  unable  to  repel  or  withstand  it,  they  will  be 
entitled  to,  and  upon  the  fact  being  fully  ascertained  they  shall  most  certainly 
receive  the  aid  of  the  general  government. 

But  it  is  not  the  duty  of  the  President  of  the  United  States  to  volunteer  inter- 
position by  force  to  preserve  the  purity  of  elections,  either  in  a  state  or  territory. 
To  do  so  would  be  subversive  of  public  freedom.  And  whether  a  law  be  wise  or 
unwise,  just  or  unjust,  is  not  a  question  for  him  to  judge.  If  it  be  constitu- 
tional—  that  is,  a  law  of  the  land  —  it  is  his  duty  to  cause  it  to  be  executed,  or 
to  sustain  the  authority  of  any  state  or  territory  in  executing  it  in  opposition  to 
all  insurrectionary  movements. 

Our  system  affords  no  justification  of  revolutionary  acts;  for  the  constitutional 
means  of  relieving  the  people  of  unjust  administration  and  laws,  by  a  change  of 
public  agents  and  by  repeal,  are  ample,  and  more  prompt  and  effective  than  ille- 
gal violence.  These  constitutional  means  must  be  scrupulously  guarded,  this 
great  prerogative  of  popular  sovereignty  sacredly  respected. 

It  is  the  undoubted  right  of  the  peaceful  and  orderly  people  of  the  territory 
of  Kansas  to  elect  their  own  legislative  body,  make  their  own  laws,  and  regulate 
their  own  social  institutions,  without  foreign  or  domestic  molestation.  Interfer- 
ence, on  one  hand,  to  procure  the  abolition  or  prohibition  of  slave  labor  in  the 
territory,  has  produced  mischievous  interference  on  the  other  for  its  maintenance 
or  introduction.  One  wrong  begets  another.  Statements  entirely  unfounded,  or 
grossly  exaggerated,  concerning  events  within  the  territory,  are  sedulously  dif- 
fused through  remote  states,  to  feed  the  flame  of  sectional  animosity  there  ;  and 
the  agitators  there  exert  themselves  indefatigably  in  return  to  encourage  and 
stimulate  strife  within  the  territory. 

The  inflammatory  agitation,  of  which  the  present  is  but  a  part,  has  for  20 
years  procured  nothing  save  unmitigated  evil  —  North  and  South.  But  for  it  the 
character  of  the  domestic  institutions  of  the  future  new  state  would  have  been  a 
matter  of  too  little  interest  to  the  inhabitants  of  the  contiguous  states,  personally 
or  collectively,  to  produce  among  them  any  political  emotion.  Climate,  soil,  pro- 
duction, hopes  of  rapid  advancement,  and  the  pursuit  of  happiness  on  the  part  of 
the  settlers  themselves,  with  good  wishes  but  with  no  interference  from  without, 
would  have  quietly  determined  the  question  which  is  at  this  time  of  such  dis- 
turbing character. 

But  we  are  constrained  to  turn  our  attention  to  the  circumstances  of  embar- 
rassment as  they  now  exist.  It  is  the  duty  of  the  people  of  Kansas  to  discounte- 
nance every  act  or  purpose  of  resistance  to  its  laws.  Above  all,  the  emergency 
appeals  to  the  citizens  of  the  states,  and  especially  of  those  contiguous  to  the 
territory,  neither  by  intervention  of  non-residents  in  elections,  nor  by  unauthor- 
ized military  force  to  attempt  to  encroach  upon  or  usurp  the  authority  of  the 
inhabitants  of  the  territory. 

No  citizen  of  our  country  should  permit  himself  to  forget  that  he  is  a  part  of 
its  government,  and  entitled  to  be  heard  in  the  determination  of  its  policy  and 
its  measures;  and  that,  therefore,  the  highest  consideration  of  personal  honor 
and  patriotism  require  him  to  maintain,  by  whatever  of  power  or  influence  he 
may  possess,  the  integrity  of  the  law  of  the  republic. 

Entertaining  these  views,  it  will  be  my  imperative  duty  to  exert  the  whole 
power  of  the  federal  executive  to  support  public  order  in  the  territory  ;  to  vindi- 
cate its  laws,  whether  federal  or  local,  against  all  attempts  of  organized  resistance ; 
and  so  to  protect  its  people  in  the  establishment  of  their  own  institutions,  undis- 
turbed by  encroachment  from  without,  and  in  the  full  enjoyment  of  the  rights  of 
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self-government  assured  to  them  by  the  constitution  and  the  organic  act  of  Con- 
gress. 

Although  serious  and  threatening  disturbances  in  the  territory  of  Kansas,  an- 
nounced to  me  by  the  governor  in  December  last,  were  speedily  quieted  without 
the  effusion  of  blood,  and  in  a  satisfactory  manner,  there  is,  I  regret  to  say,  reason 
to  apprehend  that  disorders  will  continue  to  occur  there,  with  increasing  tendency 
to  violence,  until  some  decisive  measures  taken  to  dispose  of  the  question  itself 
which  constitutes  the  inducement  or  occasion  of  internal  agitation  and  of  external 
interference. 

This,  it  seems  to  me,  can  best  be  accomplished  by  providing  that,  when  the 
inhabitants  of  Kansas  may  desire  it,  and  shall  be  of  sufficient  numbers  to  con- 
stitute a  state,  a  convention  of  delegates,  duly  elected  by  the  qualified  voters, 
shall  assemble  to  frame  a  constitution,  and  thus  to  prepare,  through  regular  and 
lawful  means,  for  its  admission  into  the  union  as  a  state. 

I  respectfully  recommend  the  enactment  of  a  law  to  that  effect. 

I  recommend,  also,  that  a  special  appropriation  be  made  to  defray  any  ex- 
pense which  may  become  requisite  in  the  execution  of  the  laws  or  the  main- 
tenance of  public  order  in  the  territory  of  Kansas. 

FRANKLIN  PIERCE. 

[Leavenworth  "Herald,"  Feb.  16,  1856.] 


GOVERNOR  REEDERS  REPLY  TO  THE  PRESIDENT. 

[The  following  reply  to  the  President,  by  Hon.  A.  H.  Reeder,  from  the  New 
York  "Tribune,"  reflects  the  highest  credit  on  our  delegate,  and  entitles  him  to 
the  sincere  thanks  of  the  people  of  Kansas]: 

Sir:  The  special  message  of  the  President  of  the  United  States,  communicated 
yesterday  to  Congress,  assails  not  only  myself  personallj',  but  also  my  constituents, 
whom  inclination  as  well  as  duty  imperiously  demands  of  me  to  justify  and  pro- 
tect. Entirely  satisfied  as  I  am  with  the  course  adopted,  up  to  this  time,  by  the 
people  of  Kansas;  convinced  that  it  has  been  dictated  by  a  desire  to  preserve  the 
peace,  the  reputation  and  the  glory  of  our  country;  knowing  that  it  has,  at  every 
stage,  been  characterized  by  the  most  conservative  moderation  and  laudable  re- 
gard for  the  rights  of  others;  having  seen  at  every  step  the  plainest  manifesta- 
tion of  the  anxious  desire  to  avoid  even  the  semblance  of  encroachment  or 
aggression,  I  should  be  false  to  every  manly  impulse  and  every  sense  of  duty  if  I 
allowed  the  aspersions  of  the  message  to  pass  unnoticed. 

Unless  the  message  shall  incite  and  stimulate  new  invasions  of  our  territory 
and  fresh  outrages  upon  our  citizens,  it  will  produce  to  us  no  regret,  as  it  has 
caused  no  surprise.  After  having  seen  our  people  trampled  on,  oppressed,  and 
robbed,  on  the  one  hand,  by  the  invaders  of  their  soil,  and,  on  the  other,  by  the 
influence,  the  authority  and  the  officers  of  the  present  administration  ;  after  hav- 
ing witnessed  the  cold-blooded  murder  of  an  unarmed  and  unoffending  citizen  by 
an  officer  of  the  administration,  who  is  not  only  unmolested  by  the  laws  and  un- 
rebuked  by  the  President  who  appointed  him,  but  who  has,  perhaps,  strengthened 
his  official  tenant  and  enhanced  his  chances  of  promotion  by  the  act,  it  is  not  at 
all  surprising  that  we  should,  by  the  head  of  that  administration,  be  misrepre- 
sented and  perverted.  After  having  seen  the  chief  magistrate,  during  five  organ- 
ized invasions  of  our  territory,  unmoved  by  a  single  sympathy  in  favor  of  an 
unoffending  people  innocent  of  all  wrong,  and  laboring  only  to  carry  out  faithfully 
for  themselves  the  doctrine  of  self-government,  and  to  build  up  and  extend  the 
greatness  of  our  country  ;  after  having  seen  our  invaders  coming  upon  us  armed 
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(without  reproof,  if  not  with  official  permission),  from  the  contents  of  the  arsenals 
of  the  United  States,  establishing  a  system  of  martial  law  over  life  and  property, 
regulated  only  by  the  uncontrolled  will  of  vindictive  and  irresponsible  men  —  a 
system  under  which  life  was  taken  and  property  destroyed ;  the  highways  ob- 
structed ;  travelers  seized,  searched,  and  detained :  all  the  pursuits  of  life  par- 
alyzed, and  the  destruction  and  extermination  of  whole  settlements  threatened  and 
evidently  intended,  backed  up  by  the  sanction  and  authority  of  the  federal  offi- 
cers, who  pledge  publicly  the  cooperation  of  the  President ;  and  all  based  upon 
the  fact  that  a  man  encouraged,  perhaps  aided,  by  his  friends  had  made  his  es- 
cape from  an  arrest  on  a  constable's  peace  warrant  —  after  having  thus  seen  our 
natural  and  legal  protectors  joining  in  the  most  atrocious  measures  of  oppression 
and  wrong,  it  is  no  matter  of  surprise  to  see  misrepresentation  of  our  position  and 
our  objects  emanating  from  the  same  source. 

This  is  not  the  mode  nor  the  time  in  which  to  discuss  the  themes  of  this  mes- 
sage. Expecting,  as  I  have  a  right  to  expect,  from  the  clearness  of  the  exclusive 
title  I  am  prepared  to  show,  that  I  shall  enjoy  a  seat  and  a  voice  on  the  floor  of 
the  house,  I  am  willing  patiently  "to  bide  my  time."  At  the  proper  time  and 
place,  however,  I  pledge  myself  to  meet  and  expose  the  misstatements  of  facts 
and  the  errors  of  law  and  logic  which  it  contains.  I  will  show  that  there  is  noth- 
ing but  cold  cruelty  and  insult  in  the  request  of  an  appropriation  to  pay  an  army 
or  a  posse  to  prevent  the  people  of  Kansas  from  the  commission  of  outrage  and 
treason.  I  will  show  tha4  the  movement  for  a  state  government  is  misstated  as 
to  the  facts  of  its  origin  and  progress,  and  that  all  we  halve  done  in  this  direction 
has  been  under  the  sanction  of  the  precepts  and  examples  of  all  the  great  men  of 
the  country  for  the  last  50  years,  of  the  legislation  of  Congress  and  the  action  of 
the  executive  in  repeated  and  well-considered  cases,  and  of  a  deliberate  opinion  of 
a  high  and  distinguished  attorney -general  of  the  United  States,  and  which,  as  it 
is  a  part  of  the  archives  of  the  executive  department,  it  is  to  be  regretted  the 
President  did  not  consult  before  the  delivery  of  the  message.  If  it  is  illegality 
and  incipient  treason  for  a  new  state  to  be  formed  without  an  enabling  act  of 
Congress,  I  will  show  that  14  senators  of  the  United  States  hold  their  seats,  and 
seven  states  stand  in  this  union,  by  virtue  of  illegal  and  treasonable  proceedings; 
that  Congress  has  sanctioned  revolution,  illegality,  and  treason,  again  and  again; 
and  that  the  rank  and  noxious  weed  has  even  flourished  in  the  White  House  and 
executive  department ;  and,  having  vindicated  my  people,  I  will  also,  with  the 
utmost  confidence  of  success,  proceed  to  the  minor  and  secondary  task  of  vindi- 
cating myself,  in  such  a  manner,  I  trust,  as  to  show  the  attack  to  have  been  ill- 
advised  and  unfortujaate. 

As  to  the  discussion  in  the  message  of  the  points  involved  in  the  contested 
seat,  I  shall  meet  them  when  the  case  is  heard ;  and  as  the  house  is  the  sole 
constitutional  judge  of  the  qualifications  of  its  own  members,  I  trust  that  the 
minds  of  members  may  be  kept  open  and  unprejudiced  until  they  shall  hear  the 
law  and  the  facts  of  the  case,  and  that,  whether  the  discussion  by  the  executive 
of  some  of  the  points  involved  has  been  made  because  they  were  incidental  to 
another  subject,  or  aimed  and  intended  to  prejudge  my  claim,  I  hope  in  either 
case  that  both  sides  may  be  heard  before  a  decision. 

This  hasty  note  has  swelled  to  an  unpremeditated  length.  Its  object  is  only 
to  policit  from  the  house  and  the  public  a  suspension  of  judgment  as  to  the 
position  and  action  of  our  people,  as  to  my  right  to  a  seat,  and  as  to  the  charges 
against  me  in  the  message,  until  I  can  be  heard. 

Very  respectfully  yours,  A.  H.  REEDER. 

Washington  City,  January  25,  1856. 

[H.  of  F.,  Feb.  16,  185b.] 
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A  PROCLAMATION. 

By  the  President  of  the  United  States  of  America: 

Whereas,  Indications  exist  that  public  tranquillity  and  the  supremacy  of 
law  in  the  territory  of  Kansas  are  endangered  by  the  reprehensible  acts  or  pur- 
poses of  persons,  both  within  and  without  the  same,  who  propose  to  direct  and 
control  its  political  organization  by  force  ;  it  appearing  that  combinations  have 
been  formed  therein  to  resist  the  execution  of  the  territorial  laws,  and  thus,  in 
effect,  subvert  by  violence  all  present  constitutional  and  legal  authority;  it  also 
appearing  that  persons  residing  without  the  territory,  but  near  its  borders,  con- 
template armed  intervention  in  the  affairs  thereof ;  it  also  appearing  that  other 
persons,  inhabitants  of  remote  states,  are  collecting  money,  engaging  men  and 
providing  arms  for  the  same  purpose  ;  and  it  further  appearing  that  combina- 
tions within  the  territory  are  endeavoring,  by  the  agency  of  emissaries  and  other- 
wise, to  induce  individual  states  of  the  union  to  intervene  in  the  affairs  thereof, 
in  violation  of  the  constitution  of  the  United  States : 

And,  whereas.  All  such  plans  for  the  determination  of  the  future  institutions 
of  the  territory,  if  carried  into  action  from  within  the  same,  will  constitute  the 
fact  of  insurrection,  and  if  from  without,  that  of  invasive  aggression,  and  will  in 
either  case  justify  and  require  the  forcible  interposition  of  the  whole  power  of 
the  general  government  as  well  to  maintain  the  laws  of  the  territory  as  those  of 
the  union. 

Now,  therefore,  I,  Franklin  Pierce,  President  of  the  United  States,  do  issue 
'  this  my  proclamation  to  command  all  persons  engaged  in  unlawful  combinations 
fftgainst  the  constituted  authority  of  the  territory  of  Kansas  or  of  the  United 
[States,  to  disperse  and  retire  peaceably  to  their  respective  abodes,  and  to  warn 
IaII  such  persons  that  any  attempted  insurrection  in  said  territory,  or  aggressive 
fintrusion  into  the  same,  will  be  resisted,  not  only  by  the  employment  of  the  local 
fmilitia,  but  also  by  that  of  any  available  forces  of  the  United  States,  to  the  end 
I  of  assuring  immunity  from  violence  and  full  protection  to  the  persons,  property 
,  and  civil  rights  of  all  peaceful  and  law-abiding  inhabitants  of  the  territory. 

If,  in  any  part  of  the  union,  the  fury  of  faction  or  fanaticism,  inflamed  into 
I  disregard  of  the  great  principles  of  popular  sovereignty,  which,  under  the  consti- 
jtution,  are  fundamental  in  the  whole  structure  of  our  institutions,  is  to  bring  on 
the  country  the  dire  calamity  of  an  arbitrament  of  arms  in  that  territory,  it  shall 
[be  between  lawless  violence  on  the  one  side  and  conservative  force  on  the  other, 
[wielded  by  legal  authority  of  the  general  government. 

I  call  on  the  citizens,  both  of  adjoining  and  of  distant  states,  to  abstain  from 
(unauthorized  intermeddling  in  the  local  concerns  of  the  territory,  admonishing 
them  that  its  organic  law  is  to  be  executed  with  impartial  justice;  that  all  indi- 
vidual acts  of  illegal  interference  will  incur  condign  punishment;  and  that  any 
endeavor  to  intervene  by  organized  force  will  be  firmly  withstood. 

I  invoke  all  good  citizens  to  promote  order  by  rendering  obedience  to  the  law; 
to  seek  remedy  for  temporary  evils  by  peaceful  means;  to  discountenance  and 
repulse  the  counsels  and  instigations  of  agitators  and  of  disorganizers;  and  to 
testify  their  attachment  to  their  country,  their  pride  in  its  greatness,  their  ap- 
preciation of  the  blessings  they  enjoy,  and  their  determination  that  republican 
institutions  shall  not  fail  in  their  hands,  by  coojjerating  to  uphold  the  majesty  of 
the  laws  and  to  vindicate  the  sanctity  of  the  constitution. 

In  testimony  whereof,  I  have  hereunto  set  my  hand,  and  caused  the  seal  of 
the  United  States  to  be  affixed  to  these  presents. 

Done  at  the  city  of  Washington,  the  11th  day  of  February,  in  the  year  of  our 
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Lord  one  thousand  eight  hundred  and  fifty-six,  and  of  the  independence  of  the 
United  States  the  eightieth.     [Seal.]  FRANKLIN  PIERCE. 

By  the  President;     W.  L.  MARCY,  Secretary  of  State. 

[N.  Y.  Daily  Tribune,  February  13,  1856.] 


THE  SECRETARY  OF  WAR  TO  COLONELS  SUMNER  AND  COOKE. 

War  Department,  Washington,  February  15,  1856. 

Sir:  The  President  has,  by  proclamation,  warned  all  persons  combined  for  in- 
surrection or  invasive  aggression  against  the  organized  government  of  the  terri- 
tory of  Kansas,  or  associated  to  resist  the  due  execution  of  the  laws  therein,  to 
abstain  from  such  revolutionary  and  lawless  proceedings,  and  has  commanded 
them  to  disperse  and  retire  peaceably  to  their  respective  abodes,  on  pain  of  being 
resisted  by  his  whole  constitutional  power.  If,  therefore,  the  governor  of  the  ter- 
ritory, finding  the  ordinary  course  of  judicial  proceedings  and  the  powers  vested 
in  the  United  States  marshals,  inadequate  for  the  suppression  of  insurrectionary 
combinations  or  armed  resistance  to  the  execution  of  the  law,  should  make  requi- 
sition upon  you  to  furnish  a  military  force  to  aid  him  in  the  performance  of  that 
official  dutj^,  you  are  hereby  directed  to  employ  for  that  purpose  such  part  of  your 
command  as  may  in  your  judgment  consistently  be  detached  from  their  ordinary 
duty. 

In  executing  this  delicate  function  of  the  military  power  of  the  United  States, 
you  will  exercise  much  caution,  to  avoid,  if  possible,  collision  with  even  insurgent 
citizens,  and  will  endeavor  to  suppress  resistance  to  the  laws  and  constituted  au- 
thorities by  that  moral  force  which,  happily,  in  our  country,  is  ordinarily  suffi- 
cient to  secure  respect  to  the  laws  of  the  land  and  the  regularly  constituted 
authorities  of  the  government.  You  will  use  a  sound  discretion  as  to  the  moment 
at  which  the  further  employment  of  the  military  force  may  be  discontinued,  and 
avail  yourself  of  the  first  opportunity  to  return  with  your  command  to  the  more 
grateful  and  prouder  service  of  the  soldier,  that  of  the  common  defense. 

For  [your  guidance  in  the  premises,  you  are  referred  to  the  acts  of  28th  of 
February,  1795,  and  .3d  of  March,  1807,  (see  Military  Laws,  pages  301  and  12.3), 
and  to  the  proclamation  of  the  President,  a  copy  of  which  is  herewith  trans- 
mitted. 

Should  you  need  further  or  more  specific  instructions,  or  should,  in  the  pro- 
gress of  events,  doubts  arise  in  your  mind  as  to  the  course  which  it  may  be 
proper  for  you  to  pursue,  you  will  communicate  directly  with  this  department, 
stating  the  points  upon  which  you  wish  to  be  informed. 
Very  respectfully,  your  obedient  servant, 

JEFFERSON  DAVIS,  Secretary  of  War. 

[34  Cong.,  1st  Sess.,  S.  Ex.  Doc.  No.  23.] 

War  Department,  February  15,  1856. 
Sir:     The  foregoing  is  a  copy  of  the  letters,  addeessed  to  Colonel  E.  V.  Sum- 
ner. United  States  Army,  commanding   at  Fort   Leavenworth,  and  to  Brevet 
Colonel  P.  St.  George  Cooke,  commanding  at  Fort  Riley,  and  is  furnished  for 
your  information. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

JEFFERSON  DAVIS,  Secretary  of  War. 
Hon.  Wilson  Shannon,  Governor  of  Kansas  Territory. 
[34  Cong.,  1st  Sess.,  S.  Ex.  Doc.  No.  23.] 
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MAKCY  TO  SHANNON. 

Department  of  State,  Washington,  February  16,  1856. 

Sir :  I  herewith  inclose  to  you  a  copy  of  a  proclamation  by  the  President, 
dated  the  11th  instant,  duly  authenticated,  and  also  a  copy  of  orders  issued  from 
the  department  of  war  to  Colonel  Sumner  and  Brevet  Colonel  Cooke,  of  the 
United  States  army. 

The  President  is  unwilling  to  believe  that,  in  executing  your  duties  as  gov- 
ernor of  the  territory  of  Kansas,  there  will  be  any  occasion  to  call  in  the  aid  of 
the  United  States  troops  for  that  purpose,  and  it  is  enjoined  upon  you  to  do  all 
that  possibly  can  be  done  before  resorting  to  that  measure ;  yet,  if  it  becomes 
indispensably  necessary  to  do  so  in  order  to  execute  the  laws  and  preserve  the 
peace,  you  are  hereby  authorized  by  the  President  to  make  requisitions  upon  the 
officers  commanding  the  United  States  military  forces  at  Fort  Leavenworth  and 
Fort  Riley  for  such  assistance  as  may  be  needed  for  the  above  specified  purpose. 

While  confiding  in  the  respect  of  our  citizens  for  the  laws,  and  the  efficiency 
of  the  ordinary  means  provided  for  protecting  their  rights  and  property,  he  deems 
it,  however,  not  improper,  considering  the  peculiar  situation  of  affairs  in  the  terri- 
tory of  Kansas,  that  you  should  be  authorized  to  have  the  power  herein  conferred, 
with  a  view  to  meet  any  extraordinary  emergency  that  may  arise  ;  trusting  that 
it  will  not  be  used  until  you  shall  find  a  resort  to  it  unavoidable,  in  order  to 
insure  the  due  execution  of  the  laws  and  to  preserve  the  public  peace. 

Before  any  actual  interposition  of  the  military  force  on  any  occasion,  you  will 
cause  the  proclamation  of  the  President,  with  which  you  are  herewith  furnished, 
to  be  publicly  read. 

I  am,  sir,  very  respectfully,  your  obedient  servant,  W.  L.  MARCY. 

Hon.  Wilson  Shannon,  Governor  of  the  Territory  of  Kansas. 

[34  Cong.  Ist  Sess.,  S.  Ex.  Doc.  23.] 


MR.  CALHOUN  TO  MR.  MARCY. 

Washington  City,  February  16,  1856. 
Sir  :  In  compliance  with  your  request  for  an  estimate  of  the  present  popula- 
Ition  of  Kansas  Territory,  I  furnish  you  with  the  result  of  a  calculation  based  upon 
Ithe  vote  said  to  be  given  last  October.  From  many  inquiries  of  persons  living  in 
[the  various  parts  of  Kansas,  I  have  no  doubt  the  calculation  approximates  closely 
the  truth.  The  united  vote  given  to  General  Whitfield,  and  said  to  be  given  to 
ICrOvernor  Reeder,  make,  about  6,000.  If  it  be  considered  that  in  a  new  country 
like  Kansas  a  very  large  proportion  of  the  inhabitants  are  young  men  without 
families,  an  estimate  of  four,  or  at  most  five,  inhabitants  to  each  voter  will  not 
be  judged  far  from  the  truth.  This  will  give  from  24,000  to  30,000  inhabitants  in 
the  territory.  But  General  Whitfield's  friends  contend  that  the  men  voting  for 
Grovernor  Reeder,  acting  under  no  restraint  of  law,  increased  his  vote  greatly  by 
double  voting ;  and  Governor  Reeder 's  friends  insist  that  General  Whitfield's  vote 
was  considerably  increased  by  votes  given  by  citizens  of  Missouri.  If  these  state- 
ments be  true,  the  actual  voters  of  the  territory  will  be  lessened  ;  and  the  popu- 
lation, which  is  estimated  upon  the  votes,  will  fall  below  the  above  calculation. 
I  leave  others  to  determine  these  disputed  points,  and  give  it  as  my  opinion  that 
there  are  not  more  than  five  times  as  many  people  in  the  territory  as  there  are 
voters,  and  that  the  number  of  voters  does  not  exceed  6,000. 

Very  respectfully,  your  obedient  servant,  J.  CALHOUN. 

Hon.  Wm.  L.  Marcy,  Secretary  of  State,  U.  S.,  Washington  City,  D.  C. 
[34  Cong.,  1st  Sess.,  S.  Ex.  Doc.  23.  ] 
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COLONEL  SUMNER  TO  MAYOR  OF  LAWRENCE. 

Headquarters  First  Cavalry,  Fort  Leavenworth,  April  22,  1856. 

Sir — A  small  detachment  proceeds  to  Lecompton  this  morning  on  the  requisi- 
tion of  the  governor,  under  the  orders  of  the  President,  to  assist  the  sheriff  of 
Douglas  county  in  executing  several  writs,  in  which  he  says  he  has  been  resisted. 
I  know  nothing  of  the  merits  of  the  case,  and  have  nothing  to  do  with  them.  But 
I  would  respectfully  impress  upon  you,  and  others  in  authority,  the  necessity  of 
yielding  obedience  to  the  proclamation  and  orders  of  the  general  government. 
Ours  is  emphatically  a  government  of  laws,  and  if  they  are  set  at  naught,  there 
is  an  end  of  all  order.  I  feel  assured  that,  on  reflection,  you  will  not  compel  me 
to  resort  to  violence  in  carrying  out  the  orders  of  government.  I  am,  sir,  very 
respectfully,  your  obedient  servant,        E.  V.  SUMNER,  Col.  1st  Cav.,  Com. 

To  the  Mayor  of  Lawrence. 

[Leavenworth  Herald,  Feb.  16,  1856.— Kansas  Weekly  Herald,  May  10,  1856.] 


MILITAKY  FORCES  IN  KANSAS. 

FOR  ARRESTS  FOR  VIOLATION  OF  SHAWNEE  MISSION  LAWS. 

To  the  House  of  Representatives : 

I  communicate  herewith  a  report  from  the  secretary  of  war,  in  response  to  a 
resolution  of  the  house  of  representatives  of  the  12th  instant,  requesting  me  to 
inform  the  house  "  whether  United  States  soldiers  have  been  employed  in  the 
territory  of  Kansas  to  arrest  persons  charged  with  a  violation  of  certain  sup- 
posed laws,  enacted  by  a  supposed  legislature  assembled  at  Shawnee  Mission." 

FRANKLIN  PIERCE. 

Washington,  May  22,  1856. 


War  Department,  Washington  May  21,  1856. 

Sir  :  I  have  to  acknowledge  the  reference  to  this  department  of  a  resolution 
of  the  house  of  representatives,  dated  the  12th  instant,  requesting  the  President 
to  inform  the  house  "whether  United  States  soldiers  have  been  employed  in  the 
territory  of  Kansas  to  arrest  persons  charged  with  a  violation  of  certain  supposed 
laws,  enacted  by  a  supposed  legislature  assembled  at  Shawnee  Mission,  in  said 
territory,"  etc. 

In  reply  I  have  to  state,  that  by  instructions  from  this  department,  dated  the 
15th  of  February  last,  Col.  E.  V.  Sumner  and  Lieut.-Col.  P.  S.  G.  Cooke  were 
directed  to  aid  by  a  military  force  the  constituted  authorities  of  the  territory  of 
Kansas  in  suppressing  insurrection  or  invasive  aggression  against  the  organized 
government  of  the  territory,  or  armed  resistance  to  the  execution  of  the  laws,  in 
case  the  governor,  finding  the  ordinary  course  of  judicial  proceedings  and  the 
powers  vested  in  the  United  States  marshal  inadequate  for  the  purpose,  should 
make  requisition  upon  them  for  a  military  force  to  aid  him  in  the  performance  of 
that  official  duty. 

Under  these  instructions,  and  upori  the  requisition  of  Governor  Shannon,  a 
detachment  of  troops,  under  a  lieutenant,  was  ordered  to  report  to  the  governor 
to  sustain  the  constituted  authorities  in  the  enforcement  of  the  laws.  The  pro- 
ceedings in  the  case  are  specifically  set  forth  in  the  inclosed  copies  of  the  corre- 
spondence, which  contain  the  only  information  the  department  has  upon  the 
subject. 

The  instructions  from  this  department,  being  directed  exclusively  to  the  sup- 
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port  of  the  organized  government  and  constituted  authorities  of  the  territory, 
convey  no  authority  to  employ  soldiers  to  aid,  by  making  arrests  or  otherwise,  in 
the  enforcement  of  "supposed  laws,  enacted  by  a  supposed  legislature."  The 
department,  therefore,  presumes  and  believes  that  United  States  soldiers  have 
not  been  employed  to  make  arrests  under  the  circumstances  stated  in  the  resolu- 
tion. Very  respectfully,  your  obedient  servant. 

To  the  President.  JEFFERSON  DAVIS,  Secretary  of  War. 


Headquarters,  Fort  Leavenworth,  May  7,  1856. 
Sir :     I  have  the  honor  to  forward  herewith  further  correspondence  in  rela- 
tion to  Kansas  difficulties.     Very  respectfully,  your  obedient  servant, 

E.  V.  SUMNER,  Col.  1st  Cavalry,  Com'g. 

Col.  S.  Cooper,  Adjutant-General  United  States  Army,  Washington,  D.  C. 


Executive  Office,  Lecompton,  K.  T.,  April  24,  1856. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  21st, 
and  also  of  the  22d  instant.  Lieutenant  Mcintosh  reported  his  command  to  me 
at  this  place  agreeably  to  instructions.  His  report  to  you  will  put  you  in  pos- 
session of  all  that  has  transpired  while  aiding  the  sheriff  of  this  county  in  the 
execution  of  the  process  in  his  hands. 

It  is  due  to  Lieutenant  Mcintosh  that  I  should  say  that  his  prompt  and 
efficient  action,  and  the  important  services  which  he  has  rendered  the  sheriff  in 
executing  the  laws,  entitle  him  to  my  warmest  commendations  and  most  sincere 
thanks. 

Hoping  to  see  you  soon,  when  I  will  be  able  to  explain  matters  further,  I  have 
the  honor  to  be  your  obedient  servant,  WILSON  SHANNON. 

Colonel  Sumner. 


Executive  Office,  Lecompton,  K.  T.,  April  25,  1856. 

Sir:  I  am  satisfied  that  the  persons  against  whom  writs  have  been  issued  and 
placed  in  the  hands  of  the  sheriff  of  this  county,  and  who  have  not  been  taken, 
have  secreted  themselves  or  fled,  so  that  for  the  present  no  further  arrests  can  be 
made;  nevertheless  I  deem  it  prudent  to  have  a  military  posse  or  guard  of  30  men 
stationed  at  this  place,  and  subject  to  my  orders,  to  act  in  case  of  an  emergency. 
I  would  therefore  request  you  to  furnish  me  with  such  a  guard  from  your  com- 
mand, to  be  used  as  a  sheriff's  posse,  and  to  preserve  the  peace,  as  occasion  may 
require.  I  have  no  further  requisition  to  make  on  you  at  present,  but  would  re- 
spectfully request  you  to  hold  your  command  in  readiness  to  act  at  a  moment's 
warning,  if  required  by  me,  to  enforce  the  laws  or  preserve  the  peace. 

Yours,  with  great  respect,  WILSON  SHANNON. 

Colonel  Sumner. 


Franklin,  April  28,  1856. 
Colonel :  Under  the  direction  of  the  governor,  I  started  from  Lecompton  early 
this  morning  with  the  intention  of  assisting  the  deputy  sheriff  in  serving  writs 
left  by  Mr.  Jones.  We  arrived  at  Lawrence  about  half-past  6  o'clock  a.  m.:  and 
although  we  remained  in  town  nearly  two  hours,  the  sheriff  was  unsuccessful  in 
his  search  ;  apparently  those  for  whom  he  had  writs  had  left  the  town.  I  shall 
remain  near  here  for  two  or  three  days  in  order  to  be  nearer  the  sheriff,  and  to 
attend  to  the  serving  of  the  writs. 
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The  governor  has  not  yet  issued  any  writs  against  Mr.  Reeder  or  Robinson, 
and  I  do  not  think  he  will  at  present.  As  I  passed  through  Lawrence  this  morn- 
ing, everything  seemed  to  be  quiet  and  orderly,  and  I  hear  very  little  at  present 
of  the  Missourians. 

The  person  who  takes  this  is  in  haste  to  leave.  If  anything  important  occurs, 
I  shall  let  you  know  of  it  by  express. 

Very  respectfully,  your  obedient  servant, 

JAMES  McINTOSH,  1st  Lieut,  let  Cavalry,  Com'g  Detachment. 

Colonel  Sumner,  1st  Cavalry,  Commanding. 

[34  Cong.,  1st  Sess.  H.  Ex.  Doc.  106.] 


GOVERNOR  GEARY'S  ADMINISTRATION. 

CORRESPONDENCE. 

Leavenworth  City,  9th  September,  1856. 
His  Excellency,  Governor  Geary: 

Dear  Sir:  The  undersigned  have  been  appointed  a  committee  by  the  com- 
mon council  of  the  city  of  Leavenworth  to  tender  to  you  the  hospitalities  of 
our  town,  and  to  ask  of  you,  in  the  name  of  our  fellow  citizens,  the  accept- 
ance of  a  public  dinner,  which  is  hereby  tendered,  at  such  time  as  may  best 
suit  your  pleasure. 

We  sincerely  hope  that  you  may  find  it  convenient  to  comply  with  the 
request  herein  mentioned. 

With  warm  wishes  for  the  restoration  of  peace  and  fraternal  feeling  in 
our  suffering  country,  under  your  administration,  and  for  your  individual 
prosperity  and  happiness,  we  are,  sir, 

Very  respectfully,  your  obedient  servants, 

JOHN   A.   HALDERMAN, 
O.  F.  RENICK, 
WILLIAM  A.  SHANNON, 

Committee. 


Fort  Leavenworth,  September  9,  1856. 

Gentlemen:  Your  invitation  tendering  me  the  hospitalities  of  the  city  of 
Leavenworth,  and  a  public  dinner,  has  been  duly  received.  The  many  pub- 
lic duties  pressing  upon  me  just  at  the  time  of  my  advent  into  the  territory, 
entirely  preclude  the  possibility  of  my  accepting  your  kindness  just  at  this 
time.  At  some  future  day  it  will  afford  me  pleasure  to  meet  you  around  the 
festive  board. 

Your  warm  desires  for  the  restoration  of  peace  and  fraternal  feeling  in 
Kansas  meets  a  most  hearty  response  in  my  bosom  and  in  that  of  every  true 
patriot. 

Please  accept  the  warmest  assurances  of  my  most  hearty  desires  for  your 
prosperity  and  happiness,  individually  and  collectively,  and  for  the  perma- 
nent peace  of  the  territory. 

With  great  respect,  your  obedient  servant,  JOHN  W.  GEARY. 

Messrs.  John  A.  Halderman,  O.  F.  Renick,  William  Shannon,  committee. 

[Leavenworth  Herald,  Sep.  13,  1856.] 
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ELECTION  TO  FILL.  VACANCY. 

(The  contest  of  Gov.  A.  H.  Reeder  for  the  seat  as  delegate  in  Congress  held  by 
J.  W.  Whitfield,  under  the  election  of  October,  1855,  resulted  in  the  decision  that 
neither  had  been  elected,  and  a  vacancy  was  declared.) 

PROCLAMATION. 

Whereas,  A  vacancy  exists  in  the  office  of  delegate  to  the  house  of  repre- 
fsentatives  of  the  United  States  from  the  territory  of  Kansas: 

Now,  therefore,  I,  John  W.  Geary,  governor  of  the  territory  of  Kansas,  do 

lereby  issue  this  my  proclamation,  requiring  the  sheriffs  of  each  county  in 

lid  territory  to  cause  a  poll  to  be  opened  on  the  first  Monday  in  October,  1856, 

the  day  of  the  general  election,  for  a  delegate  to  the  second  session  of  the 

thirty-fourth  Congress  of  the  United  States,  and  to  cause  returns  thereof  to 

Ite  made  to  the  office  of  the  secretary  of  the  territory,  in  the  manner  pre- 

jficribed  by  law,  at  the  same  time  that  the  returns  of  the  general  election  are 

[made. 

In  testimony  whereof,  I  have  hereunto  subscribed  my  hand  and  caused  to 
I  be  affixed  the  seal  of  the  territory. 

Done  at  Lecompton,  this  21st  day  of  September,  A.  D.  1856. 

[Seal.]  JOHN  W.  GEARY,  Governor  of  Kansas  Territory. 

By  the  Governor:  Daniel  Woodson,  Secretary. 

[From  the  Leavenworth  Herald,  September  27,  1856.] 


SECRETARY  MARCT  TO  GOVERNOR  GRIMES. 

Office  of  Secretary  of  State, 

Washington,  D.  C,  October  — ,  1856. 
To  his  Excellency  James  W.  Grimes,  Governor  of  Iowa: 

Sir:  Your  letter  of  date  August  30,  addressed  to  the  President,  has  been 
[referred  by  him  to  this  department,  with  instructions  to  reply  as  follows:  The 
(President  regrets  that  you  should  "have  been  receiving  letters,  memorials 
land  affidavits  from  former  citizens  of  Iowa  in  Kansas  for  a  whole  year,  alleg- 
ing that  they  are  not  protected  by  the  United  States  officers  in  the  enjoyment 
lof  their  liberty  and  property."  That  your  excellency  should  be  subjected  to 
[such  an  annoyance,  is  the  more  painful  when  we  consider  that  you  have  no 
[power  to  grant  redress. 

The  state  of  affairs  in  Kansas  is  to  be  regretted  deeply  by  all  American 
citizens.  The  President  is  not  less  sensitive  than  you  are  as  to  the  rights 
of  the  citizens  of  Kansas.  His  power,  however,  is  only  executive  and  which 
he  is  sworn  to  execute.  It  therefore  becomes  his  duty  to  see  that  the  laws 
are  faithfully  executed.  He  has  no  power  to  disregard,  amend  or  set  aside 
laws  as  unjust  or  unconstitutional;  for  to  do  so  would  be  to  invest  him  with 
the  lawmaking  power — to  make  him  an  absolute  and  irresponsible  power;  to 
make  him  not  the  president  of  a  republic,  but  the  absolute  monarch  of  the 
country,  position  to  which  the  President  does  not  aspire. 

The  President  hitherto  has  been,  and  now  is,  using  all  the  means  in  his 
power  to  suppress  outrages  in  Kansas  upon  private  rights,  and  to  sustain 
and  enforce  law  and  order.  The  difficulties  in  Kansas  have  mainfully  arisen 
from  a  spirit  of  rebellion  against  the  constituted  authorities,  and  a  determi- 
nation to  resist  all  authority  and  law;  which,  by  its  general  dissemination, 
has  subverted  civil  government  and  rendered  the  law  powerless,  and,  by  de- 
stroying the  power  of  the  law,  has  opened  a  general  field  for  rapine,  murder 
—1^ 
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and  the  whole  catalogue  of  crimes  to  be  committed  with  impunity,  and  to  go 
unredressed. 

The  President  has  taken  every  effective  measure  to  secure  to  the  citizens 
of  Kansas  domestic  tranquility  and  security  against  foreign  aggression.  The 
suppression  of  insurrectionary  movements  is  within  his  power,  but  he  can- 
not and  will  not  attempt  to  control  traitors  to  their  country.  He  will  protect 
with  the  national  arm  all  who  are  disposed  to  gather  around  the  standard 
of  the  law  and  to  obey  its  behests.  The  President,  conscious  of  having  per- 
formed his  whole  duty,  is  at  a  loss  to  know  by  what  authority  your  excellency 
claims  to  arraign  him  or  to  call  upon  him  for  an  explanation. 

Assuming  that  the  general  government  has  failed  to  perform  its  duty,  you 
assert  "that  it  is  manifestly  right  of  each  of  the  states  to  adopt  measures  to 
protect  its  former  citizens."  You  demand  again  and  again  the  protection,  but 
conclude  with  what  seems  to  be  the  burden  of  all  your  griefs — not  a  demand 
for  protection  to  citizens  in  Kansas,  but  a  demand  that  the  military  force  on 
the  line  of  emigration  into  the  territory  be  dispersed.  The  President  cannot 
gratify  you  in  this  matter.  He  will  not  permit  armed  invasion  from  Mis- 
souri or  Iowa,  or  any  other  source;  peaceful  emigration,  he  never  has  and 
never  will  interrupt. 

The  President  is  not  disposed  to  except  to  the  style  of  your  address,  when 
you  say  to  him,  "as  the  executive  of  Iowa  I  demand  for  her  citizens  in  Kansas 
protection  in  the  enjoyment  of  their  property,  their  liberty,  and  their  rights," 
but  would  suggest  to  your  excellency  that  such  language  implies  a  right  to 
enforce  obedience  and  the  power  to  compel  it.  Neither  of  these  are  intrusted 
to  your  excellency,  and  the  President  therefore  pardons  to  your  zeal  what 
could  not  be  forgiven  to  your  good  breeding. 

In  conclusion,  you  propose  the  following  issue:  "In  the  event  of  a  non- 
compliance in  my  view,  a  case  will  clearly  have  arisen  within  the  principle 
laid  down  by  Mr.  Madison  in  the  Virginia  resolutions  of  1778,  when  it  will  be 
the  duty  of  the  states  to  interfere  to  arrest  the  progress  of  the  evils  in  that 
territory." 

It  is  not  strange  that  a  government  with  such  limited  powers  as  are  con- 
ceded by  the  constitution  of  the  United  States  and  conferred  by  the  consti- 
tution of  Iowa  upon  you  should  overestimate  himself.  The  doctrine  that 
the  executive  of  Iowa  can  protect  her  citizens  beyond  her  borders,  or  that  he 
has  any  authority  beyond  the  limits  of  his  state,  is  an  absurdity. 

The  constitution  defines  the  rights  of  all  citizens  of  Iowa  going  to  Kan- 
sas or  elsewhere.  They  cannot  carry  there  the  laws  or  the  protection  of  Iowa, 
any  more  than  a  citizen  of  a  slave  state  can  carry  his  slaves  and  hold  them 
there.  When  he  goes  to  Kansas,  the  constitution  guarantees  to  him  the  pro- 
tection of  the  laws  of  Kansas  and  all  the  rights  which  the  citizens  there 
enjoy.     (Article  4,  section  2,  constitution  U.  S.) 

The  President,  believing  that  a  little  reflection  will  convince  your  excel- 
lency that  your  jurisdiction  of  the  citizens  of  Iowa  is  confined  to  the  limits 
of  your  own  state,  still  feels  solicitous  lest  your  excellency  become  excited 
and  attempt  some  Quixotic  redress,  for  the  real  or  fancied  wrongs  of  citizens 
of  Iowa  in  Kansas,  and  therefore  invites  your  attention  to  this  clause  in  the 
constitution:  Article  1,  section  10.  "No  state  shall,  without  the  consent  of 
Congress,  lay  any  duty  of  tonnage,  keep  troops  or  ships  of  war  in  time  of 
peace,  enter  into  any  agreement  or  compact  with  another  state  or  with  a  for- 
eign power,  or  engage  in  war,  unless  actually  invaded,  or  in  such  imminent 
danger  as  will  not  admit  of  delay." 
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Undei'  the  restriction  of  the  constitution,  the  President  hopes  you  will  not 
undertake  any  rash  or  ill-considered  enterprise  of  a  warlike  character  with- 
out the  limits  of  you  own  state,  but  that  you  will  lend  the  influence  of  your 
example  and  your  counsel  to  maintain  law  and  order,  in  accordance  with  the 
constitution,  and  that  you  will  become  an  efficient  aid  to  him  in  faithfully 
discharging  the  sworn  duties  of  his  office. 

With  high  consideration,  I  remain  your  obedient  servant, 

WILLIAM  L.  MARCY,  Secretary  of  State. 

To  James  W.  Grimes,  Governor  of  Iowa. 

[From  Leavenworth  Herald,  November  22,  1856.] 


VISIT  OF  GOVERNOR  GEARY  TO  LEAVENWORTH. 

On  Tuesday  last,  [November  18,  1856]  Governor  Geary  was  welcomed  to 
Leavenworth  by  the  mayor,  who  delivered  a  few  appropriate  remarks,  as 
follows: 

Governor  Geary:  Permit  me,  on  behalf  of  my  fellow  citizens  of  Leaven- 
worth city,  to  extend  to  you  a  most  hearty  welcome.  As  mayor  of  this  young 
and  growing  city,  allow  me  to  greet  you,  and  to  express  the  opinion  that  you 
are  sufficiently  imbued  with  those  true  democratic,  union-loving  principles 
to  cause  you  to  administer  the  affairs  of  this  territory  in  a  manner  calculated 
to  render  satisfaction  to  every  patriot.  You,  sir,  by  the  bold,  rigorous  and 
efficient  steps  which  you  have  taken  to  restore  peace  in  this  distracted  ter- 
ritory, have  succeeded,  and  thereby  placed  its  citizens  under  a  deep  and  last- 
ing debt  of  gratitude  to  you.  Believing,  sir,  that  your  excellency  will  continue 
to  use  every  exertion  in  your  power  to  carry  out  those  principles  which  will 
tend  to  advance  the  interest  of  this  young  and  beautiful  territory,  to  main- 
'  tain  law  and  order,  and  support  the  glorious  constitution  of  our  common  coun- 
try, it  is  with  feelings  of  the  most  profound  pleasure  that  I  again  extend  to 
you  a  most  cordial  welcome  and  the  hospitalities  of  our  city. 


GOVERNOR  GEARY'S   SPEECH. 

Fellow  Citizens:  I  have  just  completed  an  extensive  tour  of  observation 
through  the  southern  and  western  portions  of  this  territory,  and  am  happy 
to  inform  you  that  the  benign  influences  of  peace,  which  I  have  every  reason 
to  believe  will  be  permanent,  now  reign  throughout  all  its  borders. 

Solicitude  for  the  continuance  of  this  auspicious  state  of  affairs  is  the  only 
reason  I  have  to  offer  for  my  presence  among  you  upon  this  important 
occasion. 

I  am  truly  gratified  to  learn  that  most  amicable  and  peaceful  feeling 
animates  the  hearts  of  the  large  concourse  of  people  this  day  assembled 
from  all  parts  of  the  union  to  witness  these  land  sales. 

They  are  my  sentiments,  and  I  desire  you  to  receive  them,  as  I  utter 
them,  in  the  most  conciliatory  spirit. 

The  sale  of  land  this  day  is  by  virtue  of  a  treaty  with  the  Delaware 
Indians,  the  United  States  making  the  sale,  as  the  trustee  for  the  Indians. 

Justice  to  the  actual  bona  fide  settler  and  the  Indian  is  the  purpose  of  the 
government. 

Upon  the  opening  of  this  territory  for  settlement,  many  of  our  citizens 
came  here,  settled,  and  improved  these  lands.  These  men  left  their  homes 
in  the  states  and  brought  with  them  their  energy,  industry,  skill,  and  capital. 
Through  many  privations,  and  in  spite  of  almost  insurmountable  difficulties. 


268  Kansas  State  Historical  Society. 

they  have  extended  our  frontier,  erected  homes  for  their  families,  planted 
fields  and  fenced  them,  and  by  their  persevering  labor  have  given  value  and 
consequence  to  these  broad  acres. 

These  lands,  now  appraised  at  from  |1.25  to  $10  per  acre  were,  previous 
to  the  advent  of  these  noble  and  hardy  pioneers,  worth  but  $1.25  per  acre. 
I  also  understand  that  the  United  States  government,  the  trustee  for  the 
Indians,  tacitly  permitted  this  settlement  and  expenditure  of  labor  and 
capital,  by  never  having  given  the  settlers  notice  to  quit. 

These  premises  being  granted,  it  is,  in  my  opinion,  the  duty  of  the  gov- 
ernment to  protect  the  bona  fide  settler  in  the  enjoyment  of  his  equitable 
rights,  and  to  see  that  he  is  not  deprived  of  the  fruits  of  his  honest  labor. 

I  am,  therefore,  in  favor  of  assuring  to  the  actual  settler  his  title  to  the 
land,  upon  his  pa.ying  its  appraised  value,  as  fixed  by  the  government. 

I  then  say,  unequivocally,  that  I  earnestly  sympathize  with  the  honest, 
bona  fide  settler,  and  I  invoke  all  citizens,  as  they  value  justice  and  the  peace 
of  this  territory,  to  permit  the  actual  settler  quietly  to  take  his  land,  upon  pay- 
ment of  the  value  fixed  upon  it  by  the  government. 

While  I  recognize  the  claim  of  the  occupant  to  the  fullest  extent,  under 
all  the  principles  of  justice  and  equity,  to  the  land  whose  value  is  chiefiy 
owing  to  his  possession  and  labor,  I  must  remind  him  that  it  is  not  a  right 
according  to  the  technicalities  of  law,  and  he  should  not  endeavor  to  enforce 
this  equitable  right  by  force  and  violence.  This  would  put  him  in  the  wrong 
before  the  bar  of  public  opinion,  which  now  universally  gives  him  support, 
and  present  him  as  a  wrong-doer  instead  of  an  honest,  law-abiding  citizen. 
Let  me  then  pray  you  to  rest  on  the  good  sense  and  justice  of  the  people, 
both  citizens  and  strangers,  and  be  assured  that  all  the  influence  of  those  in 
authority,  as  far  as  I  can  answer  for  them,  is  thrown  into  the  scale  of  your 
claims. 

This  position  can  do  no  injustice  to  the  Delaware  Indians.  Their  mag- 
nificent reserve,  40  miles  long  by  10  wide,  with  a  population  of  but  1,000, 
is  more  than  ample  for  all  useful  agricultural  purposes,  and  the  purchase- 
money  of  these  trust  lands  will  enable  them  to  cultivate  and  improve  what  is 
left.  Indeed,  the  value  of  the  reserve  will  be  more  than  quadrupled  by  the 
settlement  and  improvement  of  these  trust  lands.  The  enterprising  and 
industrious  squatter  has  already  given  value,  and  afforded  a  market  and 
purchasers  for  land  which  otherwise  would  have  been  comparatively  value- 
less. Thus,  the  Indian  gets  an  increased  price  for  his  land,  which  is  useful 
to  him,  while  the  actual  settler  and  laborious  cultivator  of  the  soil  equitably 
receives  the  fruits  of  his  hard-earned  toil. 

Nothing  will  assist  me  so  much  in  rendering  permanent  and  enduring  the 
peace  which  now  gladdens  this  beautiful  country  as  the  sale  of  the  public 
lands,  and  their  ownership  by  an  honest,  enterprising,  industrious,  union- 
loving  population.  I  am  earnestly  solicitous  to  see  every  citizen  who  desires 
to  make  his  home  among  us  the  proprietor  of  160  acres  of  land.  This  policy 
will  insure  peace,  bring  prosperity  and  wealth,  develop  the  moral  sentiments 
of  the  citizens,  and  make  us  a  model  people,  and,  in  the  not  distant  future,  a 
model  commonwealth. 

A  portion  of  this  territory,  including  an  area  of  about  200  miles  square  from 
the  Missouri  river  westward,  possesses  all  the  elements  of  agricultural  and 
mineral  wealth.  For  richness  of  soil  and  salubrity  of  climate,  for  its  finely 
timber-fringed  streams  and  excellent  building  stone,  it  is  unsurpassed  by 
any  portion  of  this  continent. 
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Owing  to  the  extreme  productiveness  of  the  soil,  it  is  capable  of  support- 
ing, with  but  little  labor,  an  immense  population,  and,  as  fast  as  the  Indian 
title  is  extinguished  to  the  reserves  within  its  limits,  will  be  populated  by  a 
thriving  and  industrious  people. 

There  will  be  plenty  of  room  for  all  good  people  who  desire  to  cast  their 
lots  among  us,  and,  if  I  mistake  not  the  people  of  Kansas,  they  mean  to 
make  no  room  for  the  bad. 

I  will  coonerate  with  the  citizens  of  this  territory,  so  long  as  I  am  clothed 
with  the  executive  authority,  in  rendering  Kansas  too  hot  for  bandits  and 
robbers,  and  affording  full  protection  for  life,  liberty  and  property  to  every 
good  citizen. 

To  accomplish  these  beneficial  results,  I  must  rely  upon  the  virtue,  in- 
telligence and  patriotism  of  the  people.  Fellow  citizens,  will  you  aid  me 
this  day  and  during  the  progress  of  these  land  sales  to  preserve  the  peace  and 
insure  the  prosperity  of  this  territory?     I  know  you  will. 

[Leavenworth  Herald,  November  22,  1856.] 


TERRITORIAL   UNIVERSITY   MEETING   AT   LAWRENCE.     GOVERNOR 
GEARY  UNABLE  TO  ATTEND. 
Executive  Department,  Lecompton,  Kansas  Territory, 

December  24.  1856. 

Mr.  W.  F.  M.  Arny:  Dear  Sir — I  regret  extremely  that  it  will  be  im- 
possible for  me  to  accept  the  invitation  of  the  citizens  of  Lawrence,  so  po- 
litely conveyed  me  by  yourself,  to  attend  the  meeting  they  propose  holding 
to-morrow,  for  the  purpose  of  taking  the  preliminary  measures  to  establish 
a  territorial  university. 

The  project  meets  my  hearty  approbation,  and  I  shall  rejoice  to  see  the 
citizens  of  the  territory,  without  distinction  of  party,  unite  in  petitioning 
Congress  for  such  an  endowment  of  public  land  as  will  enable  us  to  establish 
in  this,  the  geographical  center  of  the  union,  such  an  educational  institution 
as  will  be  an  honor  to  the  country  and  a  constant  source  of  blessing  to  our 
children. 

I  shall  be  most  happy  to  unite  with  the  people  of  Kansas  in  any  measures 
which  shall  most  effectually  secure  this  desired  object.  With  great  respect, 
I  am,  your  friend  and  obedient  servant,  JNO.  W.  GEARY. 

[H.  of  L.,  Jan.  3,  1857.] 


EXPENDITURES  FOR  KANSAS  MILITIA. 

CAPTAINS    WALLIS'S,    DONALDSON'S   AND    WALKER'S    COMPANIES. 
MESSAGE   OP   THE   PRESIDENT. 

To  the  Speaker  of  the  House  of  Representatives: 

In  compliance  with  a  resolution  of  the  house  of  representatives  of  the  22d 
ultimo,  in  relation  to  information  with  regard  to  expenditures  and  liabilities 
for  persons  called  into  the  service  of  the  United  States  in  the  territory  of 
Kansas,  I  transmit  the  accompanying  report  of  the  secretary  of  war. 

FRANKLIN  PIERCE. 

Washington,  January  12,  1857. 

War  Department,  Washington,  January  10,  1857. 
On  the  24th  ultimo,  the  secretary  of  state  referred  to  this  department  a 
copy  of  the  resolution  of  the  house  of  representatives  of  the  22d  of  the  same 
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month,  calling  upon  the  President  for  certain  information  with  regard  to 
expenditures  and  liabilities  for  persons  called  into  the  service  of  the  United 
States  in  the  territory  of  Kansas. 

The    reports    of   the    quartermaster,    paymaster,    and    adjutant-generals, 
which  I  have  the  honor  to  submit  herewith,  contain  all  the  information  in  this 
department  at  this  date  on  the  subject  of  the  resolution. 
Very  respectfully,  your  obedient  servant, 

JEFFERSON  DAVIS,  Secretary  of  War. 
The  President. 

Paymaster-General's  Office,  December  30,  1856. 
Sir:  I  return  herewith  the  rolls  of  Captains  Wallis,  Donaldson,  and 
Walker's  companies  of  Kansas  militia,  and,  agreeable  to  your  request,  have  to 
state  that,  under  the  existing  law  for  the  payment  of  militia  (act  of  March  19, 
1836),  the  amount  required  for  their  payment  would  be  $7,848.76.  But  it 
appears  that  one  company  has  been  paid  as  cavalry,  and  if  this  is  sanctioned 
it  will  require  a  further  sum  of  $260  to  cover  the  payment. 
Very  respectfully,  your  obedient  servant, 

BENJAMIN  F.  LARNED,  Paymaster-General. 
Colonel  S.  Cooper,  Adjutant-General  United  States  Army. 

Adjutant-General's  Office,  Washington,  January  5,  1857. 

Sir  :  In  compliance  with  your  instructions,  and  in  answer  to  the  resolution  of 
the  house  of  representatives  of  the  22d  ultimo,  so  far  as  this  office  is  concerned,  I 
have  the  honor  to  report  that  muster-rolls  of  but  three  companies  of  militia 
■called  into  the  service  of  the  United  States  during  the  recent  disturbances  in 
Kansas  Territory,  have  been  received  at  the  department.  The  accompanying 
letter  from  the  paymaster-general  gives  the  amount  required  for  their  payment. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

S.  COOPER,  Adjutant-General. 

Hon.  Jeflferson  Davis,  Secretary  of  War. 

Quartermaster-General's  Office,  Washington  City,  January  9,  1857, 

Sir:  In  obedience  to  your  instructions,  and  in  answer  to  so  much  of  the  reso- 
lution of  the  house  of  representatives  of  the  22d  ultimo,  asking  information  in 
relation  to  the  affairs  of  Kansas  as  relates  to  this  office,  I  have  the  honor  to  re- 
port that  the  accounts,  thus  far  received  at  this  office,  show  no  expenditures 
of  money  for,  nor  issue  of  property  to,  the  forces  referred  to  in  the  resolution, 
though  it  is  understood,  unofficially,  that  property  was  furnished  for  the  use  of 
the  Kansas  volunteers  in  the  fourth  quarter  of  the  last  calendar  year,  the  ac- 
counts for  which  quarter  have  not  been  received,  and  are  not  yet  due. 

I  return  the  resolution,  and  have  the  honor  to  be,  sir,  your  obedient  servant, 

THOS.  S.  JESUP,  Quartermaster-General. 

Hon.  Jefferson  Davis,  Secretary  of  War,  Washington  City. 

[31  Cong.,  3d  S.,  Ex.  Doc.  31.] 


ANOTHER    MESSAGE    AND    PAPERS    ACCOMPANYING. 

To  the  House  of  Representatives:  In  further  compliance  with  the  resolution 
of  the  house  of  representatives  of  the  22d  ultimo,  calling  upon  me  for  "state- 
ments of  the  amounts  of  money  paid  and  liabilities  incurred  for  the  pay,  sup- 
port and  other  expenses  of  persons  called  into  the  service  of  the  United  States  in 
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the  territory  of  Kansas,  either  under  the  designation  of  the  militia  of  Kansas,  or 
of  posses  summoned  by  the  civil  officers  in  that  territory,  since  the  date  of  its 
establishment :  also,  statements  of  the  amounts  paid  to  marshals,  sheriffs  and 
their  deputies,  and  to  witnesses,  and  for  other  expenses  in  the  arrest,  detention 
and  trial  of  persons  charged  in  said  territory  with  treason  against  the  United 
States,  or  with  violations  of  the  alleged  laws  of  said  territory,"  I  transmit  a  re- 
port from  the  secretary  of  the  treasury,  with  accompanying  documents. 

Washington,  January  21,  1857.  FRANKLIN  PIERCE. 

Treasury  Department,  January  20,  1857. 

Sir:  To  aid  you  in  complying  with  the  resolution  of  the  house  of  representa- 
tives of  the  22d  ultimo,  "requesting  the  President  to  cause  to  be  communicated 
to  the  house  statements  of  the  amounts  of  money  jjaid  and  liabilities  incurred 
for  the  pay,  support  and  other  expenses  of  persons  called  into  the  service  of  the 
United  States  in  the  territory  of  Kansas,  either  under  the  designation  of  the 
militia  of  Kansas  or  of  posses  summoned  by  the  civil  officers  in  that  territory, 
since  the  date  of  its  establishment;  also,  statements  of  the  amounts  paid  to  mar- 
shals, sheriffs  and  their  deputies,  and  to  witnesses,  and  for  other  expenses  in  the 
arrest,  detention  and  trial  of  persons  charged  in  said  territory  with  treason  against 
the  United  States,  or  with  violations  of  the  alleged  laws  of  said  territory,"  I  have 
the  honor  to  submit  a  report  of  the  comptroller  of  the  treasury  of  the  result  of 
his  examination  and  inquiries  upon  the  subject,  together  with  the  documents 
accompanying  the  same.  But  it  is  proper  for  me  to  explain,  that  the  results 
communicated  by  the  comptroller  are  derived  from  the  accounts,  and  include 
only  the  expenses  Which  had  been  incurred  and  payment  for  which  had  been 
made  at  the  time  these  accounts  were  rendered,  and  that  it  is  to  be  presumed 
other  expenses  have  been  incurred  not  yet  known  to  the  department,  and  which 
will  in  time  appear  in  accounts  to  be  hereafter  rendered. 

It  appears  to  be  understood  that  some  bodies  of  men  have  been  taken  into  service 
in  Kansas  in  support  of  the  civil  authorities,  to  enforce  the  laws  and  preserve  the 
peace,  in  the  form  of  militia  companies  or  civil  posses,  but  the  fact  does  not  ap- 
pear, from  any  accounts  as  yet  received  at  the  treasury  ;  whether  the  employ- 
ment of  such  bodies  of  men,  or  any  expense  likely  thereby  to  be  incurred  on 
behalf  of  the  United  States,  has  been  reported  to  the  state  or  war  departments,  I 
am  not  able  to  say.         I  am,  very  respectfully,  JAMES  GUTHRIE, 

The  President  of  the  United  States.  Secretary  of  the  Treasury. 


Treasury  Department,  Comptroller's  Office,  January  7,  1857. 

Sir  :  The  house  of  representatives,  on  the  22d  of  December,  on  motion  of  the 
Hon.  Israel  Washburn,  jr.,  adopted  a  resolution,  "that  the  President  be  re- 
quested to  cause  to  be  communicated  to  this  house  statements  of  the  amounts  of 
money  paid  and  liabilities  incurred  for  the  pay,  support  and  other  expenses  of 
persons  called  into  the  services  of  the  United  States  in  the  territory  of  Kansas, 
either  under  the  designation  of  the  militia  of  Kansas  or  of  posses  summoned  by 
the  civil  officers  in  that  territory,  since  the  date  of  its  establishment ;  also,  state- 
ments of  the  amount  paid  to  marshals,  sheriffs  and  their  dejmties,  and  to  wit- 
nesses, and  for  other  expenses  in  the  arrest,  detention  and  trial  of  persons 
charged  in  said  territory  with  treason  against  the  United  States,  or  with  viola- 
tions of  the  alleged  laws  of  said  territory."  A  copy  thereof  was  "referred  to  the 
comptroller  for  such  information  as  may  be  in  his  power." 

This  office  revises  the  accounts  of  the  first  auditor,  whose  duty  it  is  to  report 
upon  all  civil  expenses,  if  they  had  been  paid,  or  liabilities  incurred,  within  the 
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specifications  of  that  branch  of  the  resolution,  and  chargeable  against  the 
United  States  ;  and  he  was  requested  to  communicate  all  the  information  in  his 
ofBce  touching  the  subject  of  the  resolution.  His  letter  of  this  date  addressed 
to  you  will  accompany  this. 

He  says  there  are  no  evidences  of  such  expenditures  in  his  office,  nor  of  liabili- 
ties therefor.  The  second  comptroller  revises  the  accounts  of  the  second  and 
third  auditors,  who  settle  the  accounts  arising  from  military  expenses,  whether 
incurred  for  the  regular  army  or  militia  in  the  states  or  territories. 

On  the  14th  instant  I  addressed  a  letter  to  the  second  comptroller,  accom- 
panied by  a  copy  of  said  resolution,  and  requested  him  to  furnish  this  office  with 
all  information  touching  the  subject  of  said  resolution  within  his  office,  or  within 
the  offices  of  the  auditors  whose  accounts  he  revises.  A  copy  is  herewith  trans- 
mitted. 

The  answers  of  the  second  comptroller,  second  and  third  auditors  will  accom- 
pany this.     Neither  has  any  information  touching  the  subject  of  inquiry. 

An  account  of  the  Hon.  Wilson  Shannon,  late  governor  of  Kansas,  is  in  this 
office  under  examination,  and  Vouchers  Nos.  3,  6, 12,  and  15,  amounting  to  $85.20, 
contain  expenditures  called  for  by  the  resolution.  Voucher  No.  4  contains  ex- 
penditures of  the  like  character  to  the  amount  of  $38.97;  total,  $124.17. 

The  last  designated  voucher  (No.  4)  amounts  in  the  aggregate  to  $56.05,  but 
$18.08  are  items  for  the  executive  office,  of  such  a  character  as  he  would  necessa- 
rilly  purchase,  aside  from  any  disturbance  in  the  territory.  Copies  of  said 
vouchers  will  accompany  this. 

I  have  no  knowledge  of  any  other  expenditures  within  the  purview  of  the  res- 
olution, or  liabilities  therefor,  unless  the  following  is  an  exception  as  to  liabilities: 

On  the  12th  instant  the  chief  clerk  of  the  interior  department  handed  me  a 
letter  addressed  to  the  secretary  by  Mr.  Whitfield,  the  delegate  from  Kansas 
Territory,  with  an  account  in  favor  of  William  S.  Preston,  as  deputy  marshal  in 
said  territory,  amounting  to  $530,  for  certain  services  therein  stated  ;  and  my 
opinion  was  requested  upon  the  proposition  whether  it  could  be  paid  by  either 
law  or  precedent,  from  the  judiciary  fund.  On  the  same  day  I  replied  to  the  in- 
quiry in  the  negative.     A  copy  thereof  will  accompany  this. 

Most  respectfully  submitted  by  yours,  ELISHA  WHITTLESEY. 

Hon.  James  Guthrie,  Secretary  of  the  Treasury. 


List  of  papers  referred  to  in  the  report  of  the  comptroller  to  the  secretary  of 
the  treasury  in  regard  to  the  resolution  of  the  house  of  representatives  of  22d  De- 
cember, 1856,  calling  for  certain  expenses  paid  and  liabilities  incurred  in  the  ter- 
ritory of  Kansas : 

No.  1.   Letter  of  first  auditor,  dated  January  17,  1857. 

No.  2.   Letter  to  second  comptroller,  dated  January  14,  1857. 

No.  3.   Reply  of  second  comptroller,  dated  January  16,  1857. 

No.  4.    Reply  of  second  auditor,  dated  January  15,  1857. 

No.  5.   Reply  of  third  auditor,  dated  January  15,  1857. 

No.  6.    Vouchers  Nos.  3,  6,  12,  and  15,  in  account  of  Wilson  Shannon. 

No.  7.    Voucher  No.  4,  in  account  of  Wilson  Shannon. 

No.  8.  Letter  of  comptroller  to  honorable  secretary  of  the  interior  relative  to 
account  of  William  S.  Preston,  and  dated  January  12,  1857. 

No.  9.    A  copy  of  house  resolution,  dated  December  22,  1856. 
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No.  1. 
Treasury  Department,  First  Auditor's  Office,  January  IT,  1857. 

Sir :  In  reply  to  the  resolution  of  the  United  States  house  of  representatives, 
bearing  date  of  the  22d  ultimo,  requesting  the  President  to  communicate  to  that 
body  statements  of  the  amounts  of  money  paid  and  liabilities  incurred  by  the 
civil  authorities  of  the  territory  of  Kansas  since  the  date  of  its  establishment,  I 
have  the  honor  to  report,  that  there  are  no  vouchers  or  other  evidences  of  the 
payment  of  money  in  my  office  '•  for  the  pay,  support  and  other  expenses  of  per- 
sons called  into  the  service  of  the  United  States  in  the  territory  of  Kansas,  either 
under  the  designation  of  the  militia  of  Kansas,  or  of  posses  summoned  by  the 
civil  authorities  in  that  territory  since  the  date  of  its  establishment,"  nor  are  there 
any  vouchers  in  my  office  for  "amounts  paid  to  marshals,  sheriffs  and  their  depu- 
ties, nor  to  witnesses,  and  for  other  expenses  in  the  arrest,  detention  and  trial  of 
persons  charged  with  treason  in  said  territory  against  the  United  States,  or  with 
violations  of  the  alleged  laws  of  said  territory." 

Very  respectfully,  your  obedient  servant,  T.  L.  SMITH,  Auditor. 

Hon.  James  Guthrie,  Secretary  of  the  Treasury,  Washington,  D.  C. 

No.  2. 
Treasury  Department,  Comptroller's  Office,  January  14,  18.57. 

Sir :  I  hand  to  you  herewith  a  copy  of  a  resolution  of  the  house  of  represen- 
tatives of  the  Congress  of  the  United  States,  adopted  on  the  22d  of  December 
last,  calling  upon  the  President  of  the  United  States  for  information  in  regard  to 
expenses  or  liabilities  incurred  in  the  territory  of  Kansas,  either  under  the 
designation  of  the  militia  of  Kansas,  or  of  a  posse  summoned  by  the  civil  officers 
in  that  territory,  since  the  date  of  its  establishment. 

The  secretary  of  the  treasury  having  referred  the  resolution  to  this  office  for 
a  report,  be  pleased  to  state  whether  any  accounts  have  been  revised  by  you  for 
expenses  or  liabilities  incurred  within  terms  or  true  intent  and  meaning  of  the 
resolution,  and  whether  any  such  accounts,  liabilities  or  claims  are  in  the  posses- 
sion of  the  proper  treasury  officers  whose  accounts  you  revised. 

Most  sincerely  yours,  ELISHA  WHITTLESEY. 

J.  M.  Brodhead,  Esq.,  Second  Comptroller. 

No.  3. 
Treasury  Department,  Second  Comptroller's  Office,  January  16,  1857. 
Sir :  Your  letter  of  the  14th  instant,  inclosing  a  copy  of  the  resolution  of  the 
house  of  representatives  of  the  22d  ultimo,  requesting  the  President  to  cause 
to  be  communicated  to  that  house  "statements  of  the  amounts  of  money  paid 
and  liabilities  incurred  for  the  pay,  support  and  other  expenses  of  persons 
called  into  the  service  of  the  United  States  in  the  territory  of  Kansas,  either 
under  the  designation  of  the  militia  of  Kansas,  or  of  posses  summoned  by  the 
civil  officers  in  that  territory,  since  the  date  of  its  establishment,"  etc.,  was 
duly  received.  I  referred  your  letter  and  the  inclosed  copy  of  the  resolution  to 
the  second  and  third  auditors,  and  now  transmit  to  you  copies  of  their  reports  on 
the  subject,  dated  yesterday,  to  which  I  add  the  remark,  that  no  account  for  any 
such  expenses  or  liabilities  as  are  referred  to  in  the  resolution  aforesaid  have  been 
either  allowed  at  or  presented  to  this  office. 

Very  respectfully,  your  obedient  servant, 

J.  M.  BRODHEAD,  Comptroller. 
Hon.  E.  Whittlesey,  First  Comptroller  of  the  Treasury. 
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No.  4. 
Treasury  Department,  Second  Auditor's  Office,  January  15,  1857. 

Sir :  I  have  the  honor  to  return  herewith  the  letter  of  the  first  comptroller, 
inclosing  a  copy  of  the  resolution  of  the  house  of  representatives,  dated  the  22d 
ultimo,  calling  upon  the  President  for  information  in  regard  to  expenses  or  lia- 
bilities incurred  in  the  territory  of  Kansas,  either  under  the  designation  of  the 
militia  of  Kansas,  or  of  a  posse  summoned  by  the  civil  officers  in  that  territory, 
since  the  date  of  its  establishment,  and  have  to  state  that  no  information  in  rela- 
tion to  the  above  inquiry  is  on  file  in  this  office. 

Very  respectfully,  your  obedient  servant,  P.  CLAYTON,  Second  Auditor. 

John  M.  Brodhead,  Esq.,  Second  Comptroller. 

No.  5. 
Treasury  Department,  Third  Auditor's  Office,  January  15,  1857. 
Sir :  I  herewith  return  to  you  the  letter  of  E.  Whittlesey,  Esq.,  comptroller  of 
the  treasury,  accompanied  by  a  copy  of  a  resolution  of  the  house  of  representatives, 
adopted  on  the  22d  December  last,  in  regard  to  expenses  or  liabilities  incurred 
in  the  territory  of  Kansas,  either  under  the  designation  of  the  militia  of  Kansas, 
or  of  a  posse  summoned  by  the  civil  officers  of  that  territory,  since  the  date  of 
its  establishment,  which  you  referred  to  me,  to  be  furnished  with  any  informa- 
tion asked  for  that  may  be  in  this  office,  and  have  to  inform  you  that  it  does  not 
appear  that  any  allowance  on  account  of  expenses  or  liabilities  for  the  territory 
of  Kansas  has  been  made  through  this  office,  nor  that  any  claim  connected  with 
the  subject  has  been  presented  to  this  office. 

Very  respectfully,  your  obedient  servant, 

ROBERT  J.  ATKINSON,  Auditor. 
John  M.  Broadhead,  Esq.,  Second  Comptroller. 

No.  6. 

Governor  Wilson  Shannon  to  Maxwell  &  Pearson,  Dr.  December  10,  1855. 
To  hire  of  buggy  and  two  horses  and  driver  six  days  in  going  to  Lawrence,  dur- 
ing the  troubles  at  that  place  growing  out  of  resistance  to  the  sheriff  of  Douglas 
county,  charge,  839.50;  hire  of  horse  for  express  to  General  Richardson  during 
the  above  troubles,  $5.00;  total,  $44.50.     Received  payment, 

PEARSON  &  MAXWELL. 

Governor  Shannon  to  George  Bluejacket,  Dr.  For  the  use  and  occupation  of 
a  house  on  the  Wakarusa,  used  for  his  office,  from  the  6th  of  December  to  the 
10th  of  same  month,  1855,  during  the  troubles  with  the  people  assembled  in  the 
town  of  Lawrence,  $10.00;  also,  for  an  express  sent  from  the  Wakarusa  to  Fort 
Leavenworth  to  Colonel  Sumner,  and  piloting  the  same  across  the  Kansas  river, 
$4.00;  amount  due,  $14.00.  Received  $14.00,  the  amount  of  the  above  bill,  from 
Wilson  Shannon,  governor  of  territory  of  Kansas,  this  1st  day  of  January,  1856 

his 
GEORGE  X  BLUEJACKET, 
mark. 
Attest:  A.  G.  Boone,  Wakarusa,  December  6,  1855. 

From  the  office  of  the  united  eastern,  western,  northern  and  southern  lines, 
connecting  St.  Louis  with  New  York,  Boston,  Philadelphia,  Pittsburg,  Cincin- 
nati, St.  Joseph,  and  New  Orleans.    Exchange  Building,  corner  of  Main  and  Olive 

streets. 
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Dated  St.  Louis, ISm.     To Received,  St. 

Louis,  June  27,  1856,  of  Wilson  Shannon  89.70,  for  telegraphic  dispatch  sent  to 
his  excellency  Franklin  Pierce,  Washington  city. 

C.  K.  McGUNNEGLE,  Jr.,  Receiver  National  Telegraph. 

Territory  of  Kansas  to  Eastin  &  Adams,  Dr.  1855.  November.  To  printing 
200  copies  of  Gov.  Wilson  Shannon's  proclamation  to  the  citizens  of  Kansas  Ter- 
ritory, 810.00;  to  advertising  the  same,  seven  squares,  one  week  in  the  "  Kansas 
Herald,"  87.00  ;  total,  817.00. 

Received  payment  in  full  of  Wilson  Shannon,  governor  of  Kansas  Territory. 

Leavenworth  City,  July  16,  1856.  EASTIN  &  ADAMS. 

Territory  of  Kansas  to  A.  G.  Boone,  Dr.  1855. — December  4. — To  one  ream 
letter-paper  for  executive  office,  85.00;  19 — To  cash  paid  for  telegraphing  Presi- 
dent of  the  Uuited  States:  the  line  being  down,  the  dispatch  had  to  be  carried 
by  hand  part  of  the  way,  835.47:  19,— Cash  paid  for  candles,  81.50;  19. — Cash 
paid  for  paper  and  envelopes.  82.00;  19. — Cash  paid  for  expenses  at  Wakarusa, 
during  the  disturbances  at  Lawrence,  83.50;  27. — One  ream  cap  paper  for  execu- 
tive office,  85.00;  28.— One  box,  25c;  10  lbs.  candles,  33c  per  lb.,  83.30.  Total, 
$56.05. 

Received  payment  of  Wilson  Shannon,  governor  of  Kansas  Territory. 

A.  G.  BOONE. 

No.  8. 
Treasury  Department,  Comptroller's  Office,  January  12,  1857. 

Sir:  The  letter  of  the  Hon.  J.  W.  Whitfield,  with  the  account  of  William  S. 
Preston,  and  a  deputation  given  to  said  Preston  as  special  or  deputy  marshal  in 
the  territory  of  Kansas,  were  handed  to  me  to-day  by  Mr.  Kelly,  with  the  request 
that  I  state  by  what  authority  of  either  law  or  precedent  the  account  can  be 
paid  out  of  the  judiciary  fund. 

It  appears  from  a  writing  bearing  date  September  29,  1856,  signed  by  J.  B. 
Donaldson,  United  States  marshal,  that  he  appointed  William  S.  Preston  one  of 
his  deputies,  with  power  to  execute  all  legal  process  that  might  be  placed  in  his 
hands  to  execute. 

An  oath  was  administered  to  Mr.  Preston  on  the  same  day  by  Judge  Cato,  by 
which  the  said  Preston  promised  faithfully  to  discharge  the  duties  of  deputy 
United  States  marshal  to  the  best  of  his  abilities.  The  oath  is  not  in  accordance 
with  the  form  prescribed  by  the  act  of  September  24,  1789,  "to  establish  the 
judicial  courts  of  the  United  States"  (section  27,  vol.  1,  at  page  87),  but  I  do 
not  consider  this  to  be  essential  in  the  present  case. 

He  charges  the  United  States  with  the  following  services,  for  which  he  claims 
compensation : 

October  10,  1856.  To  services  rendered  as  special  marshal,  under  an  appoint- 
ment of  United  States  Marshal  J.  B.  Donaldson,  of  date  September  29,  1856,  and 
herein  filed,  on  the  frontier,  in  arresting  Colonel  Eldridge's  party  of  254  persons, 
$508.00 :  October  4,  1856. — To  arrest  of  five  persons  for  conducting  Higgins's 
slave  through  the  territory,  $10.00 ;  mileage  to  frontier,  200  miles,  6  centa  per 
mile,  812.00 :  total,  8530.00. 

Mr.  Preston  has  verified  his  account  by  his  oath.  Judge  Cato  gives  a  certifi- 
cate, "  that  from  the  oath  of  William  S.  Preston,  deputy  marshal,  the  account 
as  it  stands  stated  is  correct,  and  the  payment  is  recommended." 

The  duties  of  the  marshal,  as  set  forth  in  the  said  twenty-seventh  section, 
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are,  "to  execute  throughout  the  district  all  lawful  precepts  directed  to  him  and 
issued  under  the  authority  of  the  United  States  ";  and  power  is  given  to  him  to 
command  all  necessary  assistance  in  the  execution  of  his  duty,  and  to  appoint 
one  or  more  deputies. 

The  papers  do  not  show  that  any  complaint  was  made  that  any  law  of  the 
United  States  was  violated,  nor  that  any  crime  had  been  committed,  nor  that 
any  warrant  or  writ  had  been  issued. 

The  act  of  February  26,  1853,  prescribes  the  fees  to  which  the  marshal  is  en- 
titled for  definite  services,  but  it  does  not  appear  from  the  papers  that  Mr. 
Preston  performed  any  act  for  which  he  is  entitled  to  compensation  by  law. 

The  marshal,  J.  B.  Donaldson,  states  he  thinks  that  Mr.  Preston  ought  to  be 
paid  ;  yet  he  eays  he  cannot  find  any  instructions  or  law  that  authorizes  the 
payment  to  a  marshal  for  making  arrests  without  a  warrant.  He  also  states 
that  the  persons  arrested  were  entering  the  territory  in  violation  of  law,  and  con- 
sequently were  liable  to  be  arrested. 

From  an  examination  of  the  facts  and  the  law,  my  opinion  is,  that  the  ac- 
count cannot  be  paid  by  the  United  States  without  the  express  sanction  of  Con- 
gress.    The  papers  are  returned.  Most  sincerely  yours, 

ELISHA  WHITTLESEY. 

Hon.  Robert  McClelland,  Secretary  of  the  Interior. 

No.  9. 

Resolved,  That  the  President  be  requested  to  cause  to  be  communicated  to 
this  house  statements  of  the  amounts  of  money  paid,  and  liabilities  incurred,  for 
the  pay,  support  and  other  expenses  of  persons  called  into  the  service  of  the 
United  States  in  the  territory  of  Kansas,  either  under  the  designation  of  the  mili- 
tia of  Kansas,  or  of  posses  summoned  by  the  civil  officers  in  that  territory,  since 
the  date  of  its  establishment ;  also,  statements  of  the  amounts  paid  to  marshals, 
sheriffs  and  their  deputies,  and  to  witnesses,  and  for  other  expenses  in  the  arrest, 
detention  and  trial  of  persons  charged  in  said  territory  with  treason  against  the 
United  States,  or  with  violations  of  the  (so-called )  laws  of  said  territory. 

[34  Cong.,  3d  Sess.,  Ho.  Ex.  Doc.  45.  ] 


CASE  OF  WILLIAM  T.  SHERRARD. 
FROM  WILDER'S  "ANNALS." 

January  7. — Samuel  J.  Jones  resigns,  and  his  friend  Wm.  T.  Sherrard  is  ap- 
pointed, by  the  county  board,  sheriff  of  Douglas  county.  Governor  Geary  delays 
issuing  a  commission  to  Sherrard. 

January  19. — The  house  asks  Governor  Geary,  by  resolution,  why  he  does  not 
commission  Sherrard.  Sherrard  threatens  the  governor's  life.  Governor  Geary 
asks  General  Smith  for  military  protection;  refused. 

January  21. — Governor  Geary  sends  to  the  house  his  reasons  for  not  giving  a 
commission  to  the  drunken  brawler,  Bill  Sherrard. 

February  19,  1857. — The  friends  of  Governor  Geary  hold  an  indignation  meet- 
ing, Bill  Sherrard  having  spit  in  the  governor's  face,  and  threatened  to  kill  him. 
Sherrard  and  others  attempt  to  break  up  the  meeting;  he  shoots  Jos.  Shepard  in 
the  head  and  leg,  and  wounds  John  W.  Jones,  Governor  Geary's  clerk  and  brother- 
in-law.  Jones  then  shoots  and  kills  Sherrard.  Young  Jones  is  arrested  by  ex- 
Sheriff  Jones.  A  company  is  formed  to  protect  the  prisoner  and  Governor  Geary. 
[J.  W.  Jones  is  afterwards  bailed,  and  absconds.] 
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REPORT  OF  THE  COMMITTEE  ON  THE  JUDICIARY. 

The  committee  on  the  judiciary,  to  whom  was  referred  house  bill  No.  14,  en- 
titled "An  act  to  declare  valid  the  official  acts  of  William  T.  Sherrard,  and  to 
make  valid  his  appointment  to  the  office  of  sheriff  of  Douglas  county,"  would 
respectfully  report  that  they  have  had  the  same  under  advisement,  and  have 
arrived  at  the  conclusion,  by  reference  to  the  several  statutes  now  in  force,  that, 
at  the  time  of  the  appointment  of  William  T.  Sherrard  to  the  office  of  sheriff  of 
Douglas  county,  there  was  not  a  board  of  county  commissioners  authorized  to 
make  such  apix)intment :  and  to  sustain  this  conclusion  we  refer  to  the  laws 
bearing  on  the  question.  By  the  seventh  section  of  "An  act  providing  for  the 
office  of  sheriff  and  prescribing  his  duties,"  it  is  provided  that  a  vacancy  occur- 
ring in  the  office  of  sheriff  shall  be  filled  by  appointment  by  the  tribunal  trans- 
acting county  business,  and  by  the  twenty-ninth  section  of  "An  act  organizing 
probate  courts,"  etc.,  the  board  of  county  commissioners  is  declared  to  be  the 
tribunal  transacting  county  business;  and  the  last-mentioned  act  provides  that  a 
vacancy  in  the  office  of  probate  judge  shall  be  filled  by  appointment  by  such 
board,  but  there  is  no  provision  in  the  statute  authorizing  such  board  or  any 
other  power  to  fill  a  vacancy  in  the  office  of  county  commissioner. 

It  is  true  the  thirty-fourth  section  provides  that  the  board  may  appoint  agents 
and  commissioners,  but  this  evidently  does  not  mean  a  member  of  their  own  body. 
It  is  provided  by  the  organic  act  that  the  governor  shall  appoint  all  officers  not 
otherwise  provided  for.  There  being  no  provision  in  the  territorial  statute  for  the 
appointment  of  county  commissioners,  the  governor,  and  not  the  board,  should 
fill  vacancies  in  these  offices.  By  reference  to  the  journals  of  the  last  session  of 
the  legislature,  we  find  that  John  M.  Banks  and  George  W.  Johnson,  together 
with  John  P.  Wood,  the  probate  judge,  constituted  the  board  for  Douglas  county. 
On  a  statement  of  the  probate  judge,  now  before  us,  we  find  that  some  time  last 
summer  Commissioner  Johnson  left  the  territory,  and  at  a  meeting  of  the  board, 
some  time  in  August  or  September,  A.  D.  1856,  composed  of  Judge  Wood  and 
Commissioner  Banks,  the  board  declared  a  vacancy  in  Commissioner  Johnson's 
office,  and  proceeded  to  fill  the  same  by  the  appointment  of  a  Mr,  Spicer  as  a 
commissioner ;  and  at  a  meeting  of  the  board  on  the  third  Monday  in  October, 
composed  of  Judge  Moore  and  Mr.  Spicer,  S.  J.  Jones  resigned  his  office  as  sher- 
iff, which  was  accepted,  and  the  clerk  was  ordered  to  enter  the  resignation  and 
acceptance  of  record,  and  proceeded  at  the  same  time  to  appoint  Mr.  Sherrard 
sheriff  to  supply  the  vacancy. 

In  connection  with  this  branch  of  the  subject,  two  points  are  presented  : 
First,  was  there  a  board  of  county  commissioners  to  which  Jones  could  tender 
his  resignation  ?  We  think  not.  As  the  board  had  no  power  to  fill  a  vacancy  in 
their  own  body,  Mr.  Spicer  was  not  a  member,  and  if  there  was  no  board  to  re- 
ceive the  resignation,  there  was  certainly  no  board  to  make  the  appointment  of 
Sherrard.  Secondly,  can  the  board,  if  full,  accept  the  resignation  of  the  sheriff  ? 
This  board  of  commissioners  is  a  creature  of  the  statute,  and  has  specially  dele- 
gated powers,  and  no  more.  It  is  not  specified  to  what  power  a  sheriff  shall 
resign,  and  the  presumption  would  be  that  the  resignation  should  be  to  the 
power  that  made  him,  and  not  the  power  which  might  have  filled  his  vacancy. 
This  presents  at  least  a  doubtful  question.  If  these  conclusions  be  correct,  there 
existed  legal  grounds  why  the  governor  might  have  withheld  a  commission. 

Then,  presuming  that  the  appointment  was  made  in  accordance  with  law,  we 
deem  the  refusal  of  the  governor  to  grant  a  commission  to  be  the  subject  of 
judicial  and  not  legislative  investigation.     And  the  departments  of  government 
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being  separate  and  distinct  —  the  executive,  judicial,  and  legislative  —  neither 
department  should  interfere  with  the  operations  of  the  other. 

Your  committee  deem  it  unnecessary  to  go  further  into  the  facts  of  the  case, 
and  are  disposed  to  settle  it  on  legal  principles  :  they  therefore  recommend  that 
the  bill  do  not  pass. 

But  while  your  committee  have  arrived  at  this  conclusion,  they  cannot  sustain 
the  reasons  assigned  by  the  governor  for  his  action  in  the  premises.  The  charac- 
ter and  qualifications  of  an  apjjointee  are  questions  to  be  determined  by  the  ap- 
pointing power;  and  the  granting  a  commission,  being  a  mere  ministerial  act, 
leaves  no  discretion  with  the  governor,  if  the  appointment  has  been  legal.  Now, 
we  are  willing  to  recognize  the  power  of  the  chief  executive  to  instruct  the  terri- 
torial governor  to  withhold  the  exercise  of  a  duty  enjoined  on  him  by  the  law; 
and  the  granting  of  a  commission  to  the  several  officers  of  the  territory  being  im- 
perative on  the  governor,  under  the  organic  act,  we  deem  that  he  has  no  discre- 
tion left  to  him. 

We  would,  however,  recommend  that  there  be  additional  legislation  upon  the 
subject  of  filling  vacancies  in  certain  offices  of  the  territory. 

All  of  which  is  respectfully  submitted.  R.  R.  REES,  Chairman. 

[C.  J.  1857,  apx,  p.  289.] 

PETITION  OF  W.    T.    SHERRARD   TO  JUDGE   LECOMPTE. 

Territory  of  Kansas,  County  of  Leavenworth. 

To  the  Hon.  Samuel  D.  Lecompte,  Judge  of  the  First  District  Court  for 
the  First  Judicial  District  of  the  Territory  of  Kansas: 

Your  petitioner,  William  T.  Sherrard,  of  Douglas  county,  Kansas  Terri- 
tory, respectfully  represents  unto  your  honor,  that  heretofore,  to-wit,  on  the 
16th  of  December,  A.  D.  1856,  the  resignation  of  Samuel  J.  Jones,  late  sheriff 
of  Douglas  county,  and  territory  aforesaid,  having  been  tendered  to  and  ac- 
cepted by  the  board  of  county  commissioners  of  Douglas  county,  Kansas  terri- 
tory, said  board  at  their  last  meeting,  to  wit,  on  the  16th  of  December,  A.  D. 
1856,  proceeded  then,  and  in  Lecompton,  their  place  of  meeting,  to  appoint  a 
successor  (as  provided  by  the  statutes  of  Kansas  Territory,  chapter  150,  and 
page  713)  to  the  office  of  sheriff  of  said  county  of  Douglas,  and  did  appoint  to 
fill  the  vacancy  caused  by  the  resignation  of  SamuelJ.  Jones  your  petitioner, 
William  T.  Sherrard,  which  appointment,  being  duly  certified  as  the  law  di- 
rects by  the  clerk  of  said  board  of  county  commissioners,  a  copy  of  which  cer- 
tificate is  herewith  filed,  and  pray  to  be  made  a  part  of  this  petition,  was  sent 
to  John  W.  Geary,  the  governor  of  said  territory,  as  provided  further  by  said 
statutes  of  Kansas  Territory.  But  notwithstanding  this,  and  further,  that  be- 
ing often  requested  to  make  out  the  commission  of  your  petitioner,  as  the  afore- 
said law  requires,  he  still  neglects  and  refuses  so  to  do,  for  reasons  unknown  to 
your  petitioner.  And  therefore  he  prays  that  your  honorable  court  may  issue 
the  writ  of  mandamus,  directed  to  said  John  W.  Geary,  governor  of  Kansas, 
compelling  him  to  make  out  said  commission;  and  praying  further,  such  other 
and  further  such  relief  as  your  honor  may  deem  meet  for  the  case.  And  as 
in  duty  bound,  etc.  Leavenworth  city,  Leavenworth  county,  K.  T.,  Jajiuary  2, 
A.  D.  1857.  WILLIAM  T.  SHERRARD. 

Subscribed  and  sworn  to  before  me,  this  2d  day  of  January,  A  D.  1857. 

WILLIAM  E.  MURPHY.  J.  P. 

1,  R.  C.  Bishop,  clerk  of  the  board  of  county  commissioners  in  and  for  the 
county  of  Douglas,  and  territory  of  Kansas,  do  certify  that  William  T.  Sherrard 
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was  appointed  sheriff  of  the  aforesaid  county  on  the  16th  day  of  December, 
A.  D.  1856,  by  the  board  of  county  commissioners,  and  that  his  election  was 
certified  to  the  governor  of  said  territory. 

Witness  my  hand  and  the  seal  of  said  court  annexed,  the  30th  day  of  De- 
cember, A.  D.  1856.     [Seal.]  R.  C.  BISHOP,  Clerk. 

[C.  J.,  1857.  Apx.] 

United  States  of  America,  Territory  of  Kansas,  set. 
The  above  petition,  being  submitted  to  me,  and  the  petitioner  being  heard 
by  counsel,  upon  consideration  mandamus  is  refused  upon  defects  in  the  alle- 
gations of  the  bill,  and  of  the  certificate  of  the  clerk  of  the  county  commission- 
ers of  Douglas  county:  but  motion  being  made  for  leave  to  amend  the  said  bill, 
leave  was  granted  until  Tuesday,  the  13th  day  of  January  next. 
Done  this  6th  day  of  January,  1857. 

S.  D.  LECOMPTE,  Judge  First  District  Court,  etc. 
[C.  J.  1857,  Apx.,  p.  291.] 

Territory  of  Kansas,  Douglas  County,  set. 

To  the  Hon.  Samuel  D.  Lecompte,  Judge  of  the  First  District  Court  for 
the  First  Judicial  District  of  the  Territory  of  Kansas: 

The  petition  of  William  T.  Sherrard,  of  Douglas  county,  Kansas  Territory, 
most  respectfully  represents  unto  your  honor,  that  whereas,  heretofore,  to  wit, 
on  the  6th  day  of  January,  A.  D.  1857,  he  presented  unto  your  honor,  through 
his  counsel,  an  original  petition  for  the  issuance  of  the  writ  of  mandamus,  to 
be  directed  to  John  W.  Geary,  governor  of  Kansas  Territory,  for  the  purpose  of 
compelling  him.  the  said  Geary,  to  issue  and  make  out  the  commission  of 
your  petitioner  as  sheriff  of  Douglas  county,  Kansas  Territory,  in  accordance 
with  the  provision  of  the  organic  act  of  Congress  organizing  the  territories 
of  Kansas  and  Nebraska,  founding  his  said  original  petition  on  the  ground 
that  he,  your  petitioner,  was,  on  the  16th  of  December,  A.  D.  1856,  legally  ap- 
pointed by  the  board  of  county  commissioners  of  Douglas  county,  Kansas  Ter- 
ritory, as  the  sheriff  of  Douglas  county,  Kansas  Territory,  as  provided  for  by 
the  statutes  of  th(:  said  territory  of  Kansas;  but  which  petition,  on  being  filed 
in  the  ofHce  of  the  district  clerk  for  the  first  judicial  district  of  the  territory  of 
Kansas,  and  afterwards  by  counsel  presented  to  your  honor,  was  refused  by 
jour  honor,  on  the  6th  of  January,  A.  D.  1857,  for  the  reason  that  defects  ex- 
isted in  the  allegations  of  the  bill,  and  of  the  certificate  of  the  clerk  of  the 
county  commissioners  of  Douglas  county;  on  which  motion  was  made  for  leave 
to  amend  the  said  bill,  which  leave  was  granted  until  the  15th  of  January,  A.  D. 
1857: 

Now,  therefore,  your  petitioner,  William  T.  Sherrard,  of  Douglas  county, 
Kansas  Territory,  by  way  of  amended  or  supplemental  petition  to  the  one 
above  referred  to,  most  respectfully  represents  unto  your  honor,  that  hereto- 
fore, to  wit,  on  the  29th  day  of  August,  A.  D.  1855,  one  Samuel  J.  Jones  was  by 
the  legislature  of  the  territory  of  Kansas  elected  and  appointed  to  the  oflice  of 
sheriff  of  Douglas  county,  Kansas  territory  (as  will  appear  by  reference  to 
the  journals  of  said  legislature),  and  was  duly  commissioned  as  provided  by 
law,  the  original  commission  of  whom  is  hereto  appended,  and  prayed  to  be 
made  a  part  of  this  amendatory  or  supplemental  petition,  and  marked 
"Exhibit  A."  that  he  was  qualified  or  sworn  as  sheriff  of  said  county,  as  will 
appear  by  said  commission,  and  that  he  gave  such  bond  as  was  required,  as 
will  appear  by  reference  to  the  records  of  the  court  of  county  comissiouers 
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of  Douglas  county.  He  further  represents,  that  said  Jones  prosecuted  the 
discharge  of  his  duties  as  sheriff  of  said  county  of  Douglas  until  some  time  in 
the  month  of  December,  A.  D.  1856.  Your  petitioner  further  represents,  that 
during  the  said  month  of  December,  A.  D.  1856,  said  Jones  tendered  his  res- 
ignation to  the  board  of  county  commissioners  of  Douglas  county,  and  that 
said  resignation  was  duly  received,  as  will  appear  by  the  record  of  said  board 
of  county  commissioners  of  Douglas  county. 

Your  petitioner  further  charges,  that  at  the  last  regular  meeting  of  said 
board  of  county  commissioners,  to  wit,  on  the  16th  of  December,  A.  D.  1856,  an 
election  was  held  by  said  board  for  the  appointment  of  a  sheriff,  to  fill  the 
vacancy  occasioned  by  the  resignation  of  said  Jones,  as  above  mentioned,  and 
that,  at  that  election  above  named,  your  petitioner  was  legally  and  duly  ap- 
pointed, as  provided  for  by  the  statute  laws  of  Kansas  Territory,  to  which 
reference  is  hereby  made,  which  appointment  will  appear  by  the  records  of 
said  board  of  county  commissioners,  a  certified  copy  or  transcript  of  which  is 
htrewith  presented,  and  marked  "Exhibit  B." 

Your  petitioner  further  charges,  that  the  clerk  of  said  board  ol  county  com- 
missioners, in  accordance  with  the  duty  prescribed  by  the  laws  of  the  ter- 
ritory of  Kansas,  made  out  and  transmitted  to  John  W.  Geary,  governor  of 
Kansas  Territory,  a  certificate  of  the  appointment  of  your  petitioner  to  the 
oWce  of  sheriff  of  Douglas  county.  A  certificate  or  affidavit  of  the  making  out 
and  transmitting  to  said  Governor  Geary  the  certificate  of  the  appointment 
of  your  petitioner  to  said  office  of  sheriff  is  hereto  appended,  and  marked 
"Exhibit  A,"  and  is  included  in  the  transcripts  of  said  record. 

Your  petitioner  further  represents,  that  for  the  space  of  several  days  he 
awaited  the  pleasure  of  said  Governor  Geary  to  make  out  his  commission  as 
sheriff,  but  that  he  neglects  so  to  do,  and  that  after  so  awaiting  for  several 
days,  he  applied  personally  to  said  Governor  Geary  for  his  commission,  as 
above  referred  to;  but  that,  notwithstanding  your  petitioner  often  requested, 
both  verbally  and  by  letter,  said  Governor  Geary  to  issue  his  said  commission, 
he  neglected  and  refused  so  to  do,  contrary  to  the  duty  marked  out  for  him  by 
the  law  of  Congress  organizing  the  territories  of  Kansas  and  Nebraska,  and 
defining  the  powers  and  duties  of  the  executives  of  said  territories;  and  your 
petitioner  further  charges,  that  said  Governor  Geary  still  neglects  and  refuses 
to  make  out  your  petitioner's  commission,  contrary  to  his  bounden  and  sworn 
duty.  And  he  therefore  prays,  having  no  other  relief,  that  the  writ  of  man- 
damus may  issue  from  your  honorable  court,  directed  to  said  John  W.  Geary, 
governor  of  Kansas  Territory,  commanding  him  to  appear  and  answer  to  your 
honorable  court  why  a  peremptory  mandamus  shall  not  issue;  commanding 
him,  the  said  Governor  Geary,  to  make  out  said  commission;  and  he  further 
prays,  that  judgment  may  be  rendered  against  said  Governor  Geary  for 
damages  accruing  to  your  petitioner  on  account  of  said  governor's  refusing  to 
make  out  said  commission,  and  for  suh  other  relief  as  to  your  honor  may 
seem  just  and  meet.    And  as  in  duty  bound  shall  ever  pray,  etc. 

WILLIAM  T.  SHERRARD. 

Sworn  to  and  subscribed  before  me,  this  12th  day  of  January,  1857. 

JAMES  R.  WHITEHEAD,  Clerk. 

By  W.  L.  KUYKENDALL,  D.  C. 
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Exhibit  A. 

United  States  of  America,  Territory  of  Kansas. 
The  Governor  of  the  Territory  of  Kansas,  to  all  whom  these  presents  shall  come, 
greeting: 

Know  ye,  that  the  legislative  assembly  of  the  territory  of  Kansas,  having  in 
joint  session  elected  Samuel  J.  Jones  to  the  oflBce  of  sheriff  in  and  for  the  county 
of  Douglas,  for  and  during  the  term  prescribed  by  law: 

Now,  therefore,  I,  Daniel  Woodson,  acting  governor  of  the  territory  of  Kan- 
sas, by  virtue  of  the  authority  in  me  vested  by  law,  and  reposing  a  special  trust 
and  confidence  in  the  integrity,  ability  and  diligence  of  the  said  Samuel  J.  Jones, 
do  hereby  commission  him  to  the  office  aforesaid,  for  and  during  the  term  afore- 
said. 

In  testimony  whereof,  I  have  hereunto  subscribed  my  hand,  and  caused  to  be 
affixed  the  seal  of  the  territory  aforesaid.  Done  at  the  Shawnee  manual  labor 
school,  this  27th  day  of  August,  A.  D.  1855.     [Seal] 

DANIEL  WOODSON,  Acting  Governor. 

United  States  of  America,  Territory  of  Kansas. 

I,  Samuel  J.  Jones,  do  solemnly  swear  upon  the  holy  evangelists  of  Almighty 
God,  that  I  will  support  the  constitution  of  the  United  States,  and  that  I  will 
support  and  sustain  the  provisions  of  an  act  entitled  "An  act  to  organize  the 
territories  of  Nebraska  and  Kansas,"  and  the  provisions  of  the  law  of  the  United 
States  commonly  known  as  the  fugitive-slave  law,  and  faithfully  and  impartially, 
and  to  the  best  of  my  ability,  demean  myself  in  the  charge  of  my  duties  in  the 
office  of  sheriff.     So  help  me  God.  SAMUEL  J.  JONES. 

Sworn  to  and  subsci-ibed  before  me,  this  3d  day  of  September,  A.  D.  1855. 
DANIEL  WOODSON,  Secretary  Kansas  Territory. 

Exhibit  B. 

Monday,  December  15,  1856. —  No  board  being  present,  Hon.  John  P.  Wood 
adjourned  the  court  until  the  16th  instant. 

December  1(5,  1856. — The  board  met  pursuant  to  adjournment.  Present :  Hon. 
John  P.  Wood  and  J.  M.  Spicer.  The  board  was  organized  by  proclamation  of 
the  sheriff  at  the  court-house  door.  The  board  received  the  resignation  of 
Samuel  J.  Jones,  sheriff  of  Douglas  county,  to  take  effect  this  day.  The  board 
appointed  William  T.  Sherrard  to  the  office  of  sheriff  of  Douglas  county,  in 
place  of  Samuel  J.  Jones,  resigned. 

I,  R.  C.  Bishop,  clerk  of  the  board  of  county  commissioners  in  and  for  the 
county  of  Douglas,  territory  of  Kansas,  do  certify,  that  the  above  is  a  true  tran- 
script of  the  docket  of  the  board  of  county  commissioners  sitting  in  and  for  the 
county  of  Douglas  and  territory  of  Kansas,  on  the  15th  and  16th  of  December, 
1856,  relative  to  the  appointment  of  William  T.  Sherrard  to  the  office  of  sheriff. 

In  witness  whereof,  I  hereunto  sign  my  hand,  and  affix  seal  of  the  aforesaid 
court,  at  Lecompton,  the  11th  day  of  January,  A.  D.  1857.     [Seal.] 

R.  C.  BISHOP,  Clerk. 

I  also  certify  that  I  certified  the  apjKjintment  of  William  T.  Sherrard,  as 
sheriff  of  the  aforesaid  county,  and  directed  it  to  John  W.  Geary,  governor  of 
Kansas  Territory.  R.  C.  BISHOP,  Clerk. 

—18 
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United  States  of  America,  Territory  of  Kansas,  set. 

The  within  application,  submitted  to  me  in  vacation,  is  refused,  not  consider- 
ing that  I  have  any  power  in  vacation  to  issue  the  writ.  All  other  points  are  un- 
decided. S.  D.  LECOMPTE,  Judge  First  District  Court. 

[C.  J.  1857,  Apx.,p.  292.] 


REPORT  OF  COMMITTEE. 

The  committee  on  judiciary  and  criminal  jurisprudence,  to  whom  was  referred 
house  bill  No.  14,  entitled  "An  act  to  declare  valid  the  official  acts  of  W.  T.  Sher- 
rard,  and  to  make  valid  his  appointment  to  the  office  of  sheriff  of  Douglas  county," 
having  had  the  same  under  consideration,  beg  leave  to  make  the  following  report : 

Your  committee  deem  it  proper  that  they  should  briefly  refer  to  the  reasons 
which  prompted  the  introduction  of  the  bill  on  which  we  are  called  to  report. 

By  a  certified  transcript  from  the  office  of  clerk  of  the  county  court,  which 
has  been  inspected  by  us,  we  find  that  on  the  16th  day  of  December,  1856, 
Samuel  J.  Jones  resigned  the  office  of  sheriff  of  Douglas  county,  Kansas  Terri- 
tory, and  that  Wm.  T.  Sherrard  was  duly  appointed  in  his  place ;  and  it  also 
appears  by  other  evidence  that  he,  some  days  thereafter,  applied  to  the  governor 
for  his  commission,  and  was  refused. 

In  the  deliberate  opinion  of  your  committee,  it  was  the  duty  of  the  governor 
to  have  issued  the  commission  when  evidence  of  the  appointment  was  presented 
to  him,  and  that  his  refusal  so  to  do  was  a  gi-oss  violation  of  law,  and  an  unwar- 
rantable assumption  of  power. 

Your  committee  would  be  slow  to  make  such  a  charge  against  the  chief  execu- 
tive officer  of  the  territory  were  they  not  fully  satisfied  of  its  truth,  and  if  the 
assumption  of  power  on  his  part  was  not  at  war  with  not  only  the  organic  act  and 
the  laws  of  the  territory,  but  in  fact  with  the  fundamental  principles  of  our  gov- 
ernment, and  might  prove  subversive  of  the  liberties  of  the  people. 

We  hold  that  the  duty  of  the  governor  was  purely  ministerial  in  its  character, 
and  would  refer  to  the  several  sections  regulating  the  subject. 

The  twenty-fifth  section  of  the  organic  act  declares  "  that  all  township,  district 
and  county  officers,  not  herein  otherwise  provided  for,  shall  be  appointed  or  elected, 
as  the  case  may  be,  in  such  manner  as  shall  be  provided  for  by  the  governor  and 
legislative  assembly  of  the  territory  of  Kansas  "  ;  and  the  twentieth  section  of  the 
same  act  provides  that  the  governor  "shall  commission  all  officers  who  shall  be 
appointed  to  office  by  the  laws  of  the  said  territory,  and  shall  take  care  that  the 
laws  be  faithfully  executed."  From  these  two  sections,  it  will  be  observed  that 
the  organic  act  empowered  the  legislative  assembly  to  provide  for  the  appointment 
of  sheriffs,  and  that  it  is  the  duty  of  the  governor  to  commission  them. 

In  obedience  to  the  command  of  the  law,  the  legislative  assembly  at  its  last 
session  provided  that  "if  any  vacancy  happens  in  the  office  of  sheriff,  such 
vacancy  should  be  filled  by  appointment  by  the  tribunal  transacting  county 
business,  for  the  unexpired  term  "  (see  Statutes  Kansas  Territory,  ch.  150,  sec. 
7),  and  the  first  section  of  the  same  chapter  declares  that  the  sheriff  "shall  be 
commissioned  by  the  governor." 

No  objection  has  been  urged  by  the  governor  to  the  power  of  the  tribunal 
transacting  county  business  to  make  such  an  appointment,  nor  do  we  think  that 
any  could  be  successfully  urged  against  it ;  but  the  refusal  seems  to  be  based 
upon  the  ground  that  the  governor  has  the  right  to  determine  the  propriety 
thereof,  from  which  we  totally  dissent.  The  language  of  the  law  is  imperative. 
It  declares  that  he  shall  commission  all  officers  who  may  be  appointed  to  office 
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under  the  laws  of  the  territory.  Here,  then,  is  a  clear  and  unequivocal  declara- 
tion of  law  as  to  the  duty  of  the  governor,  and  there  need  be  no  resort  to  legal 
deductions  to  define  and  establish  the  same ;  but  even  if  we  were  left  to  such 
a  mode  to  arrive  at  the  correct  rule,  we  fully  believe  we  would  be  sustained  in 
declaring  his  functions  purely  ministerial,  and  that  he  should  have  issued  the 
commission  ;  for  the  well-received  rule  of  law  is,  that  the  functions  of  an  execu- 
tive officer  are  in  the  main  ministerial,  and  that  if  he  have  the  judicial  power  of 
determining,  it  must  have  been  specifically  defined. 

We  deny  that  the  law  gives  him  any  such  right,  and  assert  that  the  power  of 
appointment  in  this  instance  was  vested  in  the  county  court. 

We  scarcely  need  refer  to  the  opinion  of  the  highest  court  of  the  land  to  sus- 
tain us  in  asserting  that  a  commission  is  simply  an  evidence  of  appointment,  and 
that  the  act  of  issuing  it  is  purely  ministerial. 

Your  committee  feel  called  upon  to  express  their  surprise  at  the  singular  com- , 
munication  which  has  been  presented  to  the  house  by  the  governor,  in  which  he 
gives  his  reasons  for  refusing  the  commission  in  question,  and  can  but  look  on 
it  as  a  gross  assault  upon  the  character  of  a  citizen  of  our  territory. 

In  that  communication,  the  right  of  this  house  to  call  upon  the  governor  for 
the  reasons  of  his  refusal  to  issue  the  commission  is  distinctly  denied  ;  but  still 
he  proceeds  to  furnish  the  reasons,  if  such  they  could  properly  be  styled,  by 
which  he  was  governed.  After  denying  the  right  of  the  house  to  call  upon  him, 
we  hold  that  every  assertion  of  that  communication  was  gratuitous  and  utterly 
uncalled  for. 

Among  other  things  in  that  communication  to  which  your  committee  deem  it 
necessary  to  refer,  is  the  statement  substantially  made,  that  he  was  instructed 
by  the  source  whence  he  derived  his  appointment,  to  exercise  a  discretion  as  to 
whom  he  would  or  would  not  commission  to  office. 

Your  committee  are  slow  to  believe  that  the  chief  magistrate  of  this  great 
republic,  with  a  world-wide  renown  for  its  proud  and  lofty  position  among  the 
nations  of  the  earth,  should  have  ever  attempted  to  delegate  to  a  territorial 
governor  a  power  he  himself  never  possessed. 

The  absence  of  all  evidence  tending  to  show  that  the  tribunal  transacting 
county  business  have  ever  attempted  to  revoke  or  rescind  their  appointment  is 
of  itself  satisfactory  evidence  to  your  committee  that  they  have  seen  no  reason 
to  change  their  opinion  of  its  propriety,  notwithstanding  the  intimations  of  the 
message. 

Your  committee,  for  their  guidance,  have  had  handed  to  them  a  written  state- 
ment, under  oath,  of  Wm.  T.  Sherrard,  defending  himself  against  charges  made 
against  him  by  his  excellency  in  the  communication  before  alluded  to,  which 
statement  is  hereto  annexed,  and  your  committee  request  that  it  may  be  made  a 
part  of  this  report. 

In  conclusion,  your  committee,  believing  that  nothing  but  a  wholesome  check 
would  be  placed  upon  the  executive  authority  by  the  passage  of  this  act,  report 
it  back  to  the  house,  with  a  recommendation  to  that  effect,  so  that  the  laws  may 
be  enforced  according  to  the  act  of  Congress  and  of  the  legislative  assembly. 

[H.  J.,  Jan.  23,  1857,  p.  76.]  D.  J.  JOHNSON,  Chairman. 


Wednesday,  January  21, 1857. 

To  the  Judiciary  Committee  of  the  House  of  Representatives  of  Kansas  Ter- 
ritory: 

Gentlemen  —  In  reply  to  the  special  message  of  his  excellency  John  W.  Geary 
relative  to  my  appointment  to  the  office  of  sheriff  of  Douglas  county,  permit  me 
to  submit  the  following  statement  for  your  consideration: 
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On  the  16th  day  of  December  last,  I  was  appointed,  in  accordance  with  the 
laws  of  the  territory,  sheriff  of  Douglas  county,  by  the  tribunal  transacting 
county  business. 

On  the  18th  day  of  December,  I  called  at  the  executive  office,  and  inquired  of 
the  governor  if  the  appointment  had  been  certified  to  him  by  the  clerk  of  the 
county  tribunal.  He  replied  that  it  had.  I  then  respectfully  requested  that  he 
would  cause  the  commission  to  be  made  out  as  soon  as  possible ;  adding  at 
the  same  time,  as  a  reason  for  the  request,  that  I  had  understood  that  there  were 
many  writs  which  ought  to  be  served  at  once,  and  that  there  was  at  that  time  no 
officer  in  the  county  to  execute  them. 

The  governor  appeared  not  to  appreciate  the  force  of  these  reasons,  and  even 
betrayed  some  excitement  at  the  suggestions  I  had  made.  In  the  course  of  a 
rather  warm  conversation  that  ensued,  he  said,  "Before  I  make  this  appoint- 
ment, I  wish  to  know  whether  you  expect  to  act  inimicably  to  me,  or  not?"  I 
expressed  my  surprise  at  the  question,  and  said  that  it  seemed  to  me  to  imply 
that  he  desired  to  impose  conditions  on  me  before  he  discharged  a  duty  required 
of  him  by  the  law;  if  such  was  the  meaning,  1  had  only  to  say  that,  in  executing 
the  office  to  which  I  had  been  appointed,  I  should  endeavor  to  be  guided  only  by 
my  oath  and  my  duty,  and  whilst  I  did  this,  should  certainly  pay  no  regard  to 
him,  his  wishes,  or  opinions. 

The  conversation  continued  for  some  time  longer,  and  at  the  close  of  it  he  said 
that  the  commission  should  be  made  out  between  that  time  and  the  next  day. 
Some  days  after,  having  heard  nothing  in  the  meanwhile  from  the  governor,  I 
wrote  him  a  formal  note  demanding  my  commission,  and  informing  him  that,  in 
case  of  refusal,  I  should  be  constrained  to  use  legal  means  to  compel  him  to 
issue  it. 

Before  sending  it,  however,  I  learned  from  R.  H.  Bennett  that,  in  an  inter- 
view he  had  had  with  the  governor,  he  had  been  informed  by  him  that  he  ( the 
governor )  had  understood  that  I  was  about  to  apply  for  a  mandamus ;  that  this 
was  unnecessary,  as  he  had  never  intended  to  refuse  to  issue  the  commission, 
and  that  he  would  have  kept  his  promise  but  for  the  absence  of  the  secretary  of 
the  territory ;  adding  that,  as  soon  as  the  secretary  returned,  the  commission 
should  be  made  out.  Hearing  this,  I  delayed  sending  the  letter  until  the  29th, 
when  ( the  secretary  having  returned  on  the  26th )  I  mailed  it,  merely  adding 
postscript,  saying  that  I  should,  without  further  delay,  pursue  the  course  I  had 
indicated  in  the  letter. 

I  now  come  to  that  part  of  the  letter  which  charges  me,  upon  the  information 
"of  many  respectable  citizens  of  Lecompton  and  of  Douglas  county,"  with  hav- 
ing been  engaged  in  several  fights,  shooting  affairs,  &c.  The  only  shooting  affair 
in  which  I  have  ever  been  engaged  in  my  life  occurred  on  the  5th  of  December, 
11  days  before  my  appointment  by  the  commissioners'  court,  when  the  facts  were 
as  notorious  as  they  ever  have  been  since,  and  therefore  could  not  have  been  al- 
leged by  "many  good  citizens,"  or  by  "members  of  the  tribunal  from  which  I 
received  my  appointment,"  as  a  reason  why  I  should  not  be  commissioned  by  the 
governor.  For,  if  it  was  a  justification  of  the  governor,  to  whom  the  laws  gave 
no  discretion  in  the  matter,  in  refusing  the  commission,  was  it  not  a  proper  ground 
for  the  tribunal,  with  whom  of  course  it  was  entirely  discretionary,  to  have  re- 
fused to  make  the  appointment?  The  only  other  affair  to  which  the  governor 
could  possibly  have  alluded  occurred  on  the  26th  of  December,  after  my  first  de- 
mand for  my  commission,  and  after  such  a  delay  as  amounted  to  a  refusal,  and 
cannot,  therefore,  be  assigned  as  the  cause  of  that  refusal. 

Although  I  do  not  now  design  to  go  into  a  defense  of  what  I  did  upon  those 
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occasions,  yet  I  will  merely  say,  that  I  have  never  at  any  time  shrunk  from  a 
legal  investigation,  and  am  now  willing  to  submit  my  conduct  to  the  decision  of 
a  jury  of  my  countrymen,  conscious  that  I  have  only  exercised  the  right  of  every 
freeman  to  defend  his  reputation  and  person,  and  that  I  can  substantiate  this 
by  testimony. 

To  the  other  grossly  injurious  personal  reflection  of  the  governor  I  have  at 
this  time  no  reply  to  make,  not  regarding  myself  as  accountable  to  him  for  my 
official  or  personal  conduct:  I  shall  enter  into  neither  explanation  or  defense.  I 
shall,  however,  not  have  much  fear  of  the  judgment  of  that  portion  of  the  public 
to  which  either  his  excellency  John  W.  Geary  or  myself  are  known. 

I  am,  gentlemen,  with  great  respect,  your  obedient  servant, 

W.  T.  SHERRARD. 

Sworn  to  and  subscribed  before  me,  this  22d  January,  1857. 

S.  G.  CATO,  Associate  Justice  of  the  Supreme  Court,  K.  T. 


Lecompton,  K.  T.,  January  24,  1857. 

Mr.  William  T.  Sherrard:  Sir — While  I  seriously  regret  that  there  is  any  trou- 
ble growing  out  of  the  appointment  by  the  county  court  in  regard  to  yourself,  I 
feel  it  due  both  to  the  parties  interested  and  myself  to  say,  that  I  have  not  at  any 
time  associated  with  any  gentleman  to  request  Governor  Geary  not  to  commission 
you.  I  have  not  had  an  opportunity  to  examine  the  message  referred  to ;  there- 
fore, I  .will  state  in  substance  what  I  did  say  to  Governor  Geary  in  a  private  con- 
versation, in  presence  of  Mr.  Bennett,  of  the  "Union,"  as  I  believe.  It  was  this : 
that  I  seriously  regretted  that  you  had  become  involved  in  those  difficulties,  as  I 
believed  you  qualified  for  the  office,  and  I  hope  that  the  matter  could  be  got 
along  with  amicably  yet. 

Governor  Gteary  did  not  intimate  to  me  his  intention  to  refuse  you  a  commis- 
sion. Yours  truly,  JOHN  P.  WOOD. 

[Council  J.,  1857,  appendix,  p.  302.] 


Lecompton,  January  25,  1857. 

J.  M.  Tuton,  Esq.:  Sir  —  In  a  communication  of  John  W.  Geary,  governor  of 
this  territory,  on  Wednesday  last,  to  the  house  of  representatives,  in  reply  to  a 
resolution  of  that  body  calling  on  him  to  assign  his  reasons  for  refusing  to  com- 
mission me  as  sheriff  of  this  county,  he  makes,  upon  the  authority  of  "many 
respectable  citizens,"  including  the  members  of  the  tribunal  from  which  I  re- 
ceived my  appointment,  charges  grossly  reflecting  upon  my  personal  character. 

The  governor  further  says  —  and  in  this  also  appears  my  implication  to  in- 
clude the  members  of  the  county  tribunal  —  that,  after  my  appointment,  "  many 
good  citizens  of  this  place  and  Douglas  county  "  had  joined  in  a  remonstrance 
against  his  commissioning  me. 

As  you  are,  and  were  at  the  time  of  my  appointment,  one  of  the  members  of 
the  tribunal  from  which  I  received  it,  I  respectfully  request  that  you  will  state 
whether  you  have  ever  made  such  representations  or  joined  in  such  remon- 
strance. I  have  addressed  a  similar  note  to  each  of  the  other  members  of  the 
court.  I  am,  sir,  your  obedient  servant, 

WILLIAM  T.  SHERRARD. 

[Council  Journal,  1857,  Apx.,  p.  301.] 
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Lecompton,  K.  T.,  January  25,  1857. 
Mr.  Sherrard:  Sir  —  I  received  your  note  of  this  date.  In  reply,  I  have  to 
say  to  you,  and  others,  that  I  have  taken  no  part  in  the  matter.  I  found,  when 
the  governor  first  spoke  of  it,  he  had  made  up  his  mind.  I  spoke  of  matters 
generally,  but  officially  or  otherwise  I  intended  to  take  no  step  further,  or  no 
more  than  gentility  required.  You  must  excuse  this  bad  writing,  for  I  am  sick, 
and  my  hand  cramps  badly,  so  that  I  can  do  no  better. 

I  remain,  yours,  etc.,  J.  M.  TUTON. 


Lecompton,  K.  T.,  January  .30,  1857. 
Mr.  R.  R.  Rees,  Chairman  of  the  Committee  on  the  Judiciary  : 

Sir — I  would  beg  leave  to  state  the  following  facts  in  relation  to  the  board  of 
county  commissioners  of  the  county  of  Douglas  :  The  county  was  organized  by 
John  P.  Wood,  judge  of  probate,  and  J.  W.  Banks  ;  Commissioner  G.  W.  Johnson 
not  present.  Johnson  left  the  territory  some  time  in  the  summer  of  1856,  and  at 
the  meeting  of  the  board,  either  in  August  or  September  last,  Wood  and  Banks 
declared  a  vacancy  in  the  board  and  appointed  a  Mr.  Spicer  to  fill  the  vacancy 
occasioned  by  Johnson's  leaving  the  county.  At  the  regular  meeting  of  the 
board,  on  the  3d  Monday  of  October,  S.  J.  Jones,  sheriff  of  Douglas  county,  ten- 
dered his  resignation  to  the  board.  Wood  and  Spicer,  being  present,  accepted 
his  resignation,  and  ordered  the  clerk  to  make  the  same  a  matter  of  record,  and 
on  the  same  day  Wood  and  Spicer  appointed  Sherrard  to  fill  the  vacancy  of  sheriff. 
At  the  meeting  of  the  board  in  December,  1856,  Wood  and  Spicer  being  present, 
and  Banks  having  moved  out  of  the  territory,  they  declared  a  vacancy  in  the 
board,  and  appointed  Mr.  Tuton  commissioner  to  fill  the  vacancy. 

Respectfully  yours,  &c.,  JOHN  P.  WOOD. 

[  Council  Journal,  1857,  Apx.,  p.  302]. 


CORRESPONDENCE . 

[The  letter  below,  from  John  W.  Forman,  Esq.,  of  Kansas,  will  contribute  much  to  the 
interest,  with  which  the  letter  from  General  Richardson  will  be  read  ] : 

Lecompton,  February  14,  1857. 
My  Dear  Sir :  The  following  is  a  correct  copy  of  a  letter  written  by  General 
Richardson,  immediately  prior  to  his  death,  for  publication,  evidently.  The 
general  died  to-day,  and,  as  his  colleague  and  friend,  the  original  letter  came  into 
my  possession,  which  I  think  it  advisable  to  retain  for  the  use  of  the  general's 
family,  as  it  was  the  last  letter  ever  penned  by  him. 

This  voice  from  the  dead  should  not  go  unheeded  by  all  thinking  men. 
By  the  publication  of  General  Richardson's  letter  in  your  paper,  with  this 
note,  if  you  please,  you  will  but  execute  the  dying  wishes  of  an  honorable  man, 
whose  patriotism  has  never  been  questioned. 
Very  truly,  your  friend, 

JOHN  W.  FORMAN,  Member  of  the  Council. 


Lecompton,  February  10,  1857. 

Dear  Sir:  Lest  an  unfortunate  affair  which  occurred  here  on  yesterday  may 
be  improperly  represented  to  you,  I  will  undertake  to  give  as  correct  an  account 
as  I  have  been  able  to  obtain.  I  allude  to  the  insult,  offered  Governor  Geary 
by  W.  T.  Sherrard. 

The  governor  had  visited  the  council;  went  from  thence  to  the  house  of  repre- 
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sentatives ;  spent  some  time  there,  and,  when  he  opened  the  door  leading  to  the 
antechamber,  Sherrard  was  there,  awaiting  his  return,  no  doubt. 

Sherrard  cursed  him.  The  governor  paid  no  attention  to  him,  but  walked  on, 
when  Sherrard  spit  on  his  back  as  often  as  twice ;  so  say  the  two  gentlemen 
who  were  with  him  at  the  time.  I  have  no  idea  that  Grovernor  Greary  knew  the 
extent  of  the  insult  until  the  persons  who  were  with  him  informed  him  that 
Sherrard  spit  upon  him  as  he  passed  out. 

I  feel  exceedingly  mortified  with  the  house  of  representatives  for  not  passing 
other  and  different  resolutions  than  those  sent  you  by  General  Eastin. 

The  council  took  a  different  view  of  the  subject.  I  introduced  a  resolution,  a 
coi)y  of  which  I  herewith  inclose  you,  the  first  part  of  which  passed  unanimously. 
The  part  which  directed  the  sergeant-at-arms  to  forbid  Sherrard  to  come  into 
the  council  chamber  we  could  have  passed,  but  not  unanimously.  There  were 
four  others  besides  myself  who  voted  for  the  entire  resolutions. 

I  am  satisfied  in  my  mind,  from  what  I  have  learned  and  know,  that  Sher- 
rard would  have  killed  the  governor  if  he  had  resented  the  indignity.  The 
governor  was  unarmed. 

How  long  is  our  cause  to  be  placed  in  jeopardy  by  irresponsible  young  men, 
who  have  no  interest  in  this  or  any  other  country  ?  I  am  satisfied  that  we  have 
more  to  fear  from  our  pretended  friends  than  from  our  open  enemies. 

'•  Whereas,  John  W.  Geary,  governor  of  Kansas  Territory,  has  been  grossly 
insulted,  when  in  the  act  of  leaving  the  hall  of  the  house  of  representatives,  by 
W.  T.  Sherrard,  of  Douglas  county  ;  therefore, 

"Resolved,  That  the  council  utterly  condemns  and  discountenances  the  act 
of  said  Sherrard,  and  that  the  sergeant-at-arms  be  directed  not  to  admit  said 
Sherrard  within  the  hall  of  this  council  during  the  present  session." 

I  trust  such  disgraceful  scenes  may  not  occur  again  in  this  territory.  I  do 
not  agree  with  the  governor  in  everything  which  he  has  done,  and  freely  say 
that  I  believe  him  honest  and  desirous  of  doing  all  the  good  he  can. 

Your  obedient  servant,  WM.  P.  RICHARDSON. 

Nathaniel  Paschall,  Esq.,  St.  Louis,  Mo. 

[Leavenworth  Herald,  March  7,  1857.] 


THE  HAYS  CASE. 

The  concurrent  resolutions  of  Mr.  Anderson  were  taken  up  : 
Resolved,  by  the  House  of  Representatives  of  the  Territory  of  Kansas,  the 
Council  concurring  therein,  That  the  independence  of  the  judiciary  is  one  of  the 
main  pillars  in  the  temple  of  American  freedom,  and  any  interference  in  its 
functions  by  a  coordinate  branch  of  the  government  is  inconsistent  with  and 
subversive  of  the  fundamental  principles  of  our  government,  and  imminently 
perilous  to  the  liberties  of  the  people. 

2.  That  the  interference  of  the  executive  of  the  territory  of  Kansas  with  the 
proceedings  of  the  United  States  judge,  Samuel  D.  Lecompte,  whilst  engaged  in 
the  discharge  of  his  judicial  functions  in  the  case  of  Charles  Hays,  can  only  be 
regarded  by  right-minded  and  sober-thinking  men  as  an  anti-republican  and  des- 
potic assumption  of  power,  without  a  parallel  in  the  history  of  our  government, 
and  must  be  viewed  with  the  most  unqualified  censure. 

3.  That  a  new  era  has  been  installed  in  the  history  of  our  country,  when  any 
judicial  officer,  to  say  nothing  of  so  honest,  high-minded  and  capable  a  functionary 
as  Hon.  Samuel  D.  Lecompte,  late  chief  justice  of  the  United  States  court  for 
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the  territory  of  Kansas,  is  removed  merely  because  his  judicial  decisions  are  at 
variance  with  the  private  opinions  of  the  executive  of  Kansas  ;  and  that  it  is  to 
be  sincerely  regretted  that  President  Pierce,  most  of  whose  public  acts  have  been 
characterized  by  wisdom  and  fairness,  should  have  been  led  into  so  serious  an 
indiscretion  as  the  arbitrary  removal  of  so  trustworthy  and  faithful  a  judge, 
whose  only  fault  was  that  he  dared  to  preserve  the  judiciary  unsullied  from  the 
encroachments  of  an  usurping  executive. 

4.  That  we  memorialize  the  President,  as  an  act  demanded  by  justice  and 
right,  to  reinstate  Judge  Lecompte. 

5.  That  a  copy  of  these  resolutions  be  sent  to  the  President  of  the  United 
States,  the  president  of  the  senate,  and  the  speaker  of  the  house  of  the  United 
States  Congress. 

[House  Journal,  1857,  13  Feb.] 

Report  of  the  Committee  on  the  Judiciary  in  relation  to  objections  of  Governor 
to  bill  concerning  bail,  etc.: 

The  committee  on  the  judiciary,  to  whom  was  referred  the  objections  of  the 
governor  to  bill  entitled  "An  act  to  authorize  courts  and  judges  to  admit  to  bail 
in  certain  cases,"  as  communicated  to  the  council  in  his  message  of  the  22d  inst., 
beg  leave  respectfully  to  report,  that  we  heartily  respond  to  the  position  of  the 
message,  that  the  more  certain  the  punishment  of  crime,  the  greater  will  be  the 
restraint  upon  the  evil  passions  of  wicked  men.  We  freely  admit  that  the  im- 
punity with  which  crime  has  been  committed  in  our  unfortunate  country  has 
been  the  primary  cause  of  most  of  the  offenses  that  have  been  committed  here, 
and  we  entertain  no  doubt  that,  had  the  early  agitators  been  brought  to  a  prompt 
punishment  for  their  defiance  of  the  law,  the  fearful  cloud  of  civil  war  would 
have  never  obscured  the  land  of  our  adoption. 

It  is  certainly  true  that  the  most  stringent  measures  should  be  adopted  for  the 
sure  execution  of  the  law;  and  none  are  more  ready  to  admit,  than  your  commit- 
tee, that  the  criminal,  when  once  in  the  hands  of  the  proper  authorities,  should 
be  secured  until  the  ends  of  justice  can  be  attained;  whence  we  are  led  to  inquire 
what  are  the  surest  means  of  security  ? 

But  two  years  since  our  territory,  now  settled  thickly  by  the  enterprising 
farmer,  mechanic,  and  tradesman,  was  trodden  only  by  the  hunter  of  the  forest 
and  plain.  But  for  the  last  12  months  the  tocsin  of  alarm  has  sounded,  our 
towns  have  been  converted  into  military  posts,  and  strolling  bandits  wandered 
through  the  land;  and,  as  a  consequence,  our  county  treasuries  are  empty.  No 
tribunal  has  yet  been  able  to  erect  a  jail,  and  safe  confinement  is  impossible. 
Then,  shall  we  turn  the  criminal  at  liberty,  to  go  without  restraint  upon  him,  or 
seek  the  surest  means  of  holding  him  to  answer  for  his  crimes?  A  well-secured 
recognizance  would  certainly  be  better  than  no  restraint.  But  we  are  answered 
that  a  guard  could  hold  the  culprit.  It  is  yet  a  grave  and  mooted  question 
whether  departments  of  the  general  government  will  pay  the  costs  of  prosecution 
for  a  violation  of  our  territorial  laws;  and  if  they  should  refuse,  with  what  assur- 
ance could  we  promise  payment  of  expenses,  with  an  empty  treasury. 

But  the  message  assumes  a  promise  which  your  committee  cannot  here  admit, 
that  the  bill  confers  a  power  which  did  not  hitherto  exist;  for  we  assert  that  it  is 
but  a  declaration  of  what  the  law  has  long  been  known  to  be.  It  has  been  set- 
tled by  the  highest  judicial  authority  of  the  union,  that  treason,  the  crime  which 
heads  the  catalogue  of  crimes,  is  bailable,  and  every  other  crime  must  as  a  con- 
sequence be  bailable,  and  every  lawyer  knows  that,  on  indictment  for  the  crime 
of  murder,  it  has  long  been  held  that,  in  the  sound  discretion  of  a  judge,  it  is 


Governor  Geary-s  Administration.  289 

comijetent  to  bail.  Then  it  may  well  be  asked,  why  the  necessity  of  passing 
such  an  act?  It  is  that  none  may  doubt  the  true  construction;  that  its  provi- 
sions may  be  so  explicit  that  all  may  understand  it.  It  is  objected  that  the  bill 
does  not  establish  the  amount  of  bail;  this  would  be  exceeding  hard  to  do,  as 
the  judge  must  always,  from  the  peculiarity  of  the  case,  determine  the  charac- 
ter of  bail,  confined  within  the  wholesome  provisions  of  the  constitution  of  the 
United  States  that  excessive  bail  shall  never  be  required;  and  in  the  sound  dis- 
cretion of  the  judge,  it  may  be  well  presumed  that  correct  discrimination  will  be 
made  between  the  cases  in  which  the  party  should  be  bailed  and  should  not. 
We  have  too  much  confidence  in  the  independence  of  the  judiciary  to  suppose 
that  they  will  shrink  from  duty,  or  yield  to  corrupting  influences.  The  charge 
of  laxity  and  dishonesty  of  purpose  in  the  courts  may  have  often  been  the  plea 
for  violation  of  enacted  laws,  but  this  has  failed  to  prove  in  any  instance  that  the 
plea  was  true. 

It  is  still  objected  to  the  bill  that  the  murderer  will  execute  straw  bail,  or,  if 
his  bail  is  good,  he  willingly  will  forfeit  it  to  save  his  life.  It  is  presumed  that 
every  judge  will  take  suflBcient  bail,  and  if  the  culprit  forfeits  it  there  is  some- 
thing gained,  at  least  beyond  what  could  be  gained  by  his  escape.  Your  commit- 
tee are  therefore  unable  to  find  in  the  objections  of  the  governor  sufficient  reasons 
to  change  the  action  of  the  council,  and  would  respectfully  recommend  the  pas- 
sage of  the  bill,  the  objections  of  the  governor  to  the  contrary  notwithstanding. 

But  while  such  are  the  conclusions  to  which  we  have  been  forced,  we  are  grat- 
ified to  find  so  firm  a  determination  exhibited  in  the  message  to  maintain  unsul- 
lied the  sanctity  of  the  laws,  in  which  we  pledge  to  the  executive  the  entire 
cooperation  of  the  council. 

The  suggestions  in  the  message  in  relation  to  making  bail  a  lien  upon  the 
estate  of  the  accused,  and  his  securities,  we  heartily  approve,  and  respectfully  rec- 
ommend the  passage  of  the  accompanying  bill,  entitled  "An  act  regulating  bail 
in  criminal  cases." 

And  your  committee  would  also  recommend  that  the  committee  of  ways  and 
means  be  instructed  to  report  on  the  most  sure  and  early  means  of  procuring 
prisons  in  this  territory  for  the  security  of  criminals,  and  the  propriety  of  taking 
steps  at  this  session  for  the  location  and  erection  of  a  penitentiary. 

All  of  which  is  respectfully  submitted. 

[C.  J.  1857,  Apx.,  p.  304.],  R.  R.  REES,  Chairman. 
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GOVERNOR  WALKER'S  ADMINISTRATION. 

[  The  papers  which  here  follow  are  of  dates  subsequent  to  the  end  of  Governor  Geary's  term 
of  service,  mainly  within  the  administrations  of  Governor  Walker,  Acting  Governor  Stanton 
and  Acting  Governor  Woodson.  A  part  are  gathered  from  various  sources,  and  are  here  given 
in  the  order  of  date.  But  the  principal  portion  are  obtained  from  the  manuscript  archives  in 
the  office  of  the  secretary  of  state,  at  Washington.  These  last-named  papers  are  published  in 
the  order  of  dates  in  which  they  were  there  found.  ] 

GOVERNOR  WALKER'S  ACCEPTANCE. 
LETTER  OF  HON.  ROBT.  J.  WALKER. 

Washington,  March  26,  1857. 

Dear  Sir :  I  have  at  your  request,  reconsidered  my  determination  as  announced 
to  you,  declining  your  tender  of  the  office  of  governor  of  the  territory  of  Kansas. 
In  view  of  the  opinion  now  ijresented  by  you,  that  the  safety  of  the  union  may 
depend  upon  the  selection  of  the  individual  to  whom  shall  be  assigned  the  task 
of  settling  the  difficulties  which  again  surround  the  Kansas  question,  I  have 
concluded  that  a  solemn  sense  of  duty  to  my  country  requires  me  to  accept  this 
position.  I  am  brought  to  this  conclusion  by  an  unaffected  diffidence  in  my  own 
ability,  but  with  a  fervent  hope  that  the  same  overruling  providence  which  has 
carried  my  beloved  country  through  so  many  perils  will  now  attend  and  direct 
my  humble  efforts  for  her  welfare,  and  that  my  course  will  not  be  prejudged  by 
any  portion  of  my  fellow  citizens,  in  or  out  of  Kansas. 

I  understand  that  yovi  and  all  your  cabinet  cordially  concur  in  the  opinion 
expressed  by  me,  that  the  actual  bona  fide  residents  of  the  territory  of  Kansas, 
by  a  fair  and  regular  vote,  unaffected  by  fraud  or  violence,  must  be  permitted,  in 
adopting  their  state  constitution,  to  decide  for  themselves  what  shall  be  their 
social  institutions.  This  is  the  great  fundamental  principle  of  the  act  of  Congress 
organizing  that  territory,  affirmed  by  the  supreme  court  of  the  United  States, 
and  is  in  accordance  with  the  views  uniformly  expressed  by  me  throughout  my 
public  career.  I  contemplate  a  peaceful  settlement  of  this  question  by  an  appeal 
to  the  intelligence  and  patriotism  of  the  whole  people  of  Kansas,  who  should  all 
participate,  freely  and  fully,  in  this  decision,  and  by  a  majority  of  whose  votes 
the  determination  must  be  made,  as  the  only  proper  and  constitutional  mode  of 
adjustment. 

I  contemplate  no  appeal  to  military  power,  in  the  hope  that  my  countrymen 
of  Kansas  from  every  section  will  submit  to  a  decision  of  this  matter  by  a  full 
and  fair  vote  of  the  majority  of  the  people  of  that  territory.  If  this  decision 
cannot  thus  be  made,  I  see  nothing  in  the  future  for  Kansas  but  civil  war,  ex- 
tending its  baleful  influence  throughout  the  country,  and  subjecting  the  union 
itself  to  imminent  hazard. 

I  will  go,  then,  and  endeavor  to  adjust  these  difficulties,  in  the  full  con- 
fidence, so  strongly  expressed  by  you,  that  I  will  be  sustained  by  all  your  own 
high  authority,  with  the  cordial  cooperation  of  all  your  cabinet. 

As  it  will  be  impossible  for  me  to  leave  for  Kansas  before  the  second  Monday 
of  May  next,  I  would  desire  my  appointment  to  take  effect  from  that  date. 

Very  respectfully,  your  friend,  R.  J.  WALKER. 

James  Buchanan,  President  of  the  United  States. 

[  Herald  of  Freedom,  April  18,  1857.] 
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ADDRESS   OF   GOVERNOR  WALKER  AT   TOPEKA. 

Delivered  at  a  mass  meeting,  Saturday,  June  6,  1857,  at  which  Col.  C.  K.  Holliday 

presided. 

Fellow  Citizens:  Upon  the  invitation  of  the  citizens  of  Topeka  and  vicmity, 
I  rise  to  commune  with  you  in  regard  to  those  most  important  interests  which 
are  connected  with  the  administration  of  affairs  in  the  territory  of  Kansas. 
At  the  earnest  request  of  the  President  of  the  United  States,  I  consented 
to  come  here  and  occupy  the  position  of  governor.  I  do  not  come  among  you 
as  a  volunteer.  I  have  not  sought  this  position.  On  the  contrary,  I  have  ac- 
cepted it,  I  am  free  to  say,  with  great  diffidence,  growing  out  of  the  convic- 
tion, impressed  upon  the  minds  of  the  chief  magistrate  of  the  union  and  all 
his  cabinet,  that  the  peace,  not  only  of  this  beautiful  territory  of  yours,  but 
thai  of  the  whole  union,  depended  upon  the  settlement  of  these  difficult  and 
exciting  questions,  which  have  heretofore  introduced  civil  war  and  discord 
throughout  your  borders. 

When,  therefore,  the  matter  was  presented  to  me  in  that  light  by  the 
President  of  the  United  States  and  his  cabinet,  I  felt  called  on,  notwithstand- 
ing my  deep  sense  of  the  responsibility  I  was  required  to  assume,  to  with- 
draw my  declination  of  this  office,  and  accept  the  proffered  trust.  I  am  now 
here  this  day,  then,  fellow  citizens,  to  address  you  upon  those ^lave  and  mo- 
mf  ntous  questions  which  concern  so  much,  not  only  your  own  peace  and  pros- 
perity, but  that  of  the  whole  union. 

And  here  permit  me  to  say,  that  it  has  been  my  lot  to  have  traveled  through 
every  state  in  this  union  except  California,  and  I  must  say  that  I  have  never 
seen,  anywhere,  any  region  for  which  God  has  done  so  much  as  the  territory 
of  Kansas.  [Cheers.]  All  that  you  want  is  peace,  and  the  recognition  of  the 
principle  that  the  people  of  Kansas  alone  can  rule  here,  and  its  exercise  in 
connection  with  all  the  great  questions  which  have  disturbed  the  quiet  and 
harmony  of  this  territory,  in  order  to  make,  not  only  the  town  of  Topeka  one 
of  the  most  prosperous  of  the  territory  and  the  union,  but  to  make  Kansas,  at 
the  proper  period,  a  sovereign  state,  and  one  of  the  most  important  and 
flouriubing  of  the  whole  confederacy. 

Now,  gentlemen,  this  is  a  practical  question,  and  I  take  it  that  you  are 
practical  men;  that  you  do  not  look  to  theories,  but  to  facts  and  results;  and 
that  you  dtsire  to  ascertain  what  is  the  best  mode  in  which  a  peaceful  adjust- 
ment cf  these  most  deplorable  difficulties  can  be  effected. 

On  this  subject,  gentlemen,  I  desire  to  read  you  a  few  extracts  from  my 
inaugural  address,  just  published  in  this  territory,  together  with  my  instruc- 
tions Irom  the  President  of  the  United  States,  pointing  out  the  mode  in  which 
the  oJiief  magistrate  of  the  union,  just  elected  to  that  high  position  by  the 
■whole  American  people,  as  well  as  his  cabinet,  and  the  humble  individual 
who  now  addresses.,  you,  believe  these  questions  can  be  peacefully  settled;  and 
settled,  not  by  a  party,  whether  it  be  for  or  against  slavery,  but  by  the  whole 
people  of  the  territory  of  Kansas,  who,  as  is  their  sovereign  right,  by  that  great 
principle  which  lies  at  the  foundation  of  all  our  institutions,  shall  determine, 
by  an  actual  majority  of  the  votes  of  all  her  people  what  shall  be  their  own 
constjtiitiim  and  their  own  social  institutions. 

I  speak  not  now  in  regard  to  the  past,  or  any  registry  of  votes,  but  I  speak 
at^  r<!gardt.  the  future.  My  doctrine  is  this:  That  in  the  future,  when  the  con- 
stitution f  hall  be  submitted  to  the  vote  of  the  citizens  of  Kansas,  that  it  shall 
be  s'.ibmitted  to  the  vote  of  the  whole  people.  I  do  not  mean  those  who  are 
nov,'  logisvered  under  the  territorial  law;  I  do  not  mean  those  who  were  resid- 
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ins  iicre  on  the  15th  of  March  last;  but  I  mean  the  whole  people  of  Kansas, 
not  only  those  who  are  here  now,  but  those  who  will  be  here  next  fall  as  ac- 
tual residents — that  they,  the  people  over  whom  these  institutions  are  to  oper- 
ate— that  they,  by  a  majority  of  their  votes,  shall  decide  for  themselves  what 
shMii  be  their  constitution  and  what  shall  be  their  social  institutions.  On 
this  subject  I  desire,  I  repeat,  to  read  you  an  extract  from  my  innaugural  ad- 
dress to  the  people  of  the  territory  of  Kansas,  together  with  the  views  of  the 
President  of  the  United  States: 

"Indeed,  I  cannot  doubt  that  the  convention" — I  mean  the  convention  which 
is  about  to  meet  in  September  next — "after  having  framed  a  state  constitu- 
tion, will  submit  it  for  ratification  or  rejection  to  a  majority  of  the  then 
actual,  bona  fide  resident  settlers  of  Kansas." 

"With  these  views,  well  known  to  the  President  and  cabinet,  and  ap- 
proved Ly  them,  I  accepted  the  appointment  of  governor  of  Kansas.  My  in- 
structions irom  the  President,  through  the  secretary  of  state,  under  the  date 
of  the  COtli  of  March  last,  sustain  the  'regular  legislature  of  the  territory'  in 
■assembling  a  convention  to  form  a  constitution,'  and  they  express  the  opinion 
of  the  President,  that  'when  such  a  constitution  shall  be  submitted  to  the 
people  of  lilt  territory,  they  must  be  protected  in  the  exercise  of  their  right  of 
voting  for  or  a%ainst  that  instrument;  and  the  fair  expression  of  the  popular 
will  must  not  be  interrupted  by  fraud  or  violence.'  " 

I  corne  now  on  my  own  individual  views:  "I  repeat,  then,  as  my  clear  con- 
viction, that  unless  the  convention  submit  the  constitution  to  the  vote  of  all 
the  actual  resident  settlers  of  Kansas,  and  the  election  be  fairly  and  justly  con- 
ducted, the  constitution  will  be  and  ought  to  be  rejected  by  Congress."    [Cries 

of  "i'DOd."'.] 

Gentlemen,  on  this  subject  I  wish  that  there  should  be  no  mistake,  no  mis- 
apprehension, as  regards  my  opinions  and  the  policy  which  I  shall  deem  it 
my  duty  to  pursue  in  the  administration  of  the  executive  department  of  the 
territory  of  Kansas.  It  is  involved  in  a  few  simple  words:  That  the  majority 
of  the  people  of  Kansas  must  govern  [cries  of  "right"];  that  the  majority  of 
the  people  of  Kansas  must  adopt  their  own  constitution  or  reject  it;  that  the 
majoi'ity  oi  the  people  of  Kansas  at  the  polls  must  decide  whether  they  will 
have  a  free  or  a  slave  state.     [Applause.] 

Indeed,  under  whatever  specious  disguises  any  other  doctrine  may  be  pre- 
sented, I  believe  that  the  man  who  desires  the  minority  of  the  people  shall 
establish  institutions  for  the  majority  is,  whatever  he  may  call  himself, 
neither  a  democrat  nor  a  republican,  but  a  monarchist,  or  an  aristocrat.  He 
desiies  iliat  the  few  shall  govern  the  many;  whereas,  the  great  fundamental 
doctrine  which  lies,  at  the  basis  of  all  our  American  institutions,  upon  which 
they  all  lepose,  and  which  has  been  carried  into  successful  operation  in  every 
other  state  but  Kansas,  and  which,  gentlemen,  with  your  aid  and  cooperation 
to  sustain  me,  it  is  my  sincere  hope  shall  obtain  its  fullest  realization  here,  is 
the  rule  of  the  majority. 

Now,  then,  gentlemen,  as  to  the  mode  in  which  this  is  to  be  accomplished. 
I  presume  we  all  agree — at  least  I  hope  we  do — to  the  doctrine  that  the  ma- 
jority of  the  people  of  Kansas  shall  establish  their  own  constitution,  and  in- 
troduce sucli  social  institutions  as  the  majority  prefer.  But  how  is  this  to  be 
dune?  The  Congress  of  the  United  States  has  established  for  Kansas  but  one 
mode  of  fif-tJon  on  this  subject,  and  that  action  is  through  the  territorial  legis- 
hiture. 

Now.  none  of  you  can  regret  more  than  I  do  any  of  those  deplorable  and 
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calamitous  circumstances  which  have  taken  place  in  the  past.  For  myself,  I 
wish  to  overlook  the  past  and  look  forward  to  a  better  and  brighter  future. 
Thai:  lerriiorial  legislature  has,  in  respect  to  the  authority  over  this  ques- 
tion, been  recognized  by  the  acts  of  Congress  of  1854  and  1857.  That  legis- 
lature has  called  a  convention  to  assemble  in  September  next.  That  consti- 
tution they  will  or  they  will  not  submit  to  a  vote  of  the  majority  of  the  then 
actual  "••esicent  settlers  of  Kansas.  If  they  do  not  thus  submit  it,  I  will  join 
you.  fellow  citizens,  in  lawful  opposition  to  their  course.  [Cries  of  "good," 
and  cheers. J  And  I  cannot  doubt,  gentlemen,  that  one  much  higher  than  I, 
the  chief  magistrate  of  the  union,  will  join  you  in  opposition.  But  for  my- 
self, I  cannot  doubt  that  that  convention  will  submit  such  an  instrument  as 
they  may  name  for  the  adoption  or  rejection  of  the  whole  people  of  Kansas — 
to  all  who  noware  or  then  may  be,  actual,  bona  fide  resident  settlers  of  Kansas. 
Then,  in  pursuance  of  the  method  designated  by  the  laws  of  your  country, 
by  the  instructions  of  the  chief  magistrate  of  the  union,  who  was  placed  there 
by  the  people  and  sworn  by  them  to  execute  the  laws,  I  do  not  entertain  a 
doubt  but  that  convention  will  submit,  to  the  whole  of  the  then  bona  fide  set- 
tlers of  Kansas,  the  determination  for  themselves,  bj'  an  actual  majority  of 
the  whole  people,  whether  they  shall  adopt  or  reject  that  constitution.  If 
they  reject  u,  there  is  an  end  of  that  convention.  It  has  performed  its  office. 
It  has  adjourned,  never  to  meet  again.  [A  voice,  "What  next?"]  What  next, 
you  ask,  gentlemen?  There  are  two  other  very  easy  exits  from  the  difficulty, 
and,  as  the  question  is  a  practical  one,  I  propose  to  answer  it.  In  October 
next,  not  under  the  act  of  the  late  territorial  legislature,  but  under  the  laws 
of  Congress,  you,  the  whole  people  of  Kansas,  have  a  right  to  elect  a  delegate 
to  Congress,  and  to  elect  a  territorial  legislature;  and  through  that  legislature 
you  can  speak  your  views,  and  instruct  them  either  to  call  a  new  convention  to 
submit  a  new  constitution  for  the  consideration  of  the  people,  or  you  can  in- 
struct your  delegate  to  Congress,  chosen  by  a  majority  of  your  own  votes,  to 
ask  Congress  to  pass  a  law  authorizing  the  people  of  Kansas  to  form  a  state 
constitution  for  tliemselves. 

It  is  quite  certain,  gentlemen,  that  in  this  mode  there  is,  in  any  event,  a 
peaceful,  tranquil,  quiet  exit  from  all  the  embarrassments  and  difficulties  by 
which  you  are  surrounded,  and  that  the  time  is  rapidly  coming,  if  it  has  not 
already  arrived,  when  the  rule  of  justice  and  the  people  shsll  prevail'  in 
Kansas.     [Cheers.] 

Then,  gentlemen,  what  is  the  other  mode  which  is  presented?  You  are 
about  to  have  assembled  here  at  Topeka,  next  week,  what  is  called  the  state 
legislature:  for  they  tell  you  that  they  are  now  about  to  convene  a  legisla- 
ture for  the  state  of  Kansas.  Who  elected  that  legislature?  [A  voice,  "The 
people."]  The  people!  why  the  whole  vote  given  for  your  so-called  constitu- 
tion, as  claimed  by  yourselves,  was  but  1,731;  whereas  there  are  now  registered 
over  10,000  votes  as  residents  here  on  the  15th  of  March  last,  exclusive  of 
the  thousands  omitted  or  who  have  airived  here  since  that  date.  The  people! 
Do  you  mean  to  tell  me  that  1,731  votes  constitutes  the  whole  number  of  votes 
in  the  territory  of  Kansas?  [A  voice,  "That  was  a  year  and  a  half  ago."] 
But  should  those  1,731  votes  a  year  and  a  half  ago  impose  a  constitution  for  all 
time  to  come  upon  the  present  people  of  Kansas?  [A  voice,  "Not  against 
their  will."]  Should  the  constitution  be  submitted  to  their  will  for  adoption, 
or  not?  [Voice,  "Yes."]  That,  gentlemen,  is  the  great  question  so  far  as 
they  are  concerned.  But  I  understand  you  claim  to  be  a  state  now,  and  that 
your  so-called  legislature,  chosen  by  a  small  number  of  votes,  propose  next 
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week  to  enact  laws  to  be  enforced  in  Kansas.  The  miserable  minority,  con- 
stituting not  one-tenth  of  the  present  people  of  Kansas,  propose,  in  absolute 
defiance  of  the  acts  of  Congress,  and  in  open  rebellion,  mark  you,  gentlemen! 
not  only  against  the  territorial  laws,  but  against  the  laws  and  government 
of  the  United  States  to  assemble  here,  and,  representing  1,731  people,  impose 
this  constitution  by  force  upon  the  people  of  Kansas  by  the  enactment  of 
laws.  [A  voice,  "Where  are  those  10,000  voters  that  are  not  on  the  record?"] 
Some  inadvertently  omitted,  many  who  would  not  register,  and  thousands 
who  arrived  since  the  15th  of  March  last.  As  regards  the  register,  how- 
ever, I  say  to  you  that  it  is  of  comparatively  little  consequence,  if  the  con- 
stitution be  submitted  to  the  whole  people. 

It  may  suit  the  purposes  of  faction  to  ask  such  questions  by  those  who  re- 
fused to  register;  but  the  substantive  fact  is,  that  the  constitution  can  be  of  no 
force  or  effect  unless  it  is  submitted  to  the  vote  of  the  people,  and  if  it  is  so 
submitted  it  is  for  them  to  declare  whether  they  will  adopt  it  or  not.  But 
here  comes  a  body  of  men  acting  in  defiance  of  the  laws  of  Congress,  and  in 
open  rebellion  against  the  government  of  the  United  States,  representing,  ac- 
cording to  their  own  statement,  less  than  one-tenth  of  the  people  of  Kansas, 
who  come  forward  and  say  that  the  people  next  fall  shall  not  decide  this 
question!  That  neither  you,  nor  I,  nor  any  of  our  fellow  citizens  elsewhere 
throughout  the  territory,  shall  have  the  right  to  determine  whether  we  shall 
accept  the  new  constitution,  or  reject  it! 

Gentlemen,  I  come  here  for  purposes  of  peace  and  pacification.  I  come 
here  to  inaugurate  the  rule  of  law,  of  justice  to  the  whole  people  of  Kansas,  by 
giving  them  all  an  opportunity  of  adopting  their  own  constitution  instead  of 
allowing  a  handful  of  1,731  men  to  thrust  a  constitution  on  them,  by  adopting 
a  code  of  laws;  for  I  am  told  that  they  have  actually  a  code  of  laws  prepared 
by  their  various  committees,  cut  and  dried,  to  put  in  operation  as  soon  as  they 
meet,  binding  the  whole  people  of  the  territory,  and  depriving  them  of  the 
right  to  decide  on  their  own  form  of  government  and  to  adopt  their  own  consti- 
tution. 

Now,  then,  I  repeat,  that  I  come  here  for  the  purpose  of  restoring  and  per- 
petuating peace;  but  I  tell  you  candidly  that  my  instructions  and  my  oath  of 
oifice  require  me  to  put  down  the  execution  of  such  laws,  and  for  the  good  of 
the  people  of  Kansas,  they  must  and  they  will  be  put  down.  [Cries  of  "Never, 
never!"  A  voice,  "Do  not  the  people  of  the  United  States  say  that  those  laws 
are  right?"]  The  people  of  the  United  States  have  just  elected  a  President 
who  declares  that  such  laws  would  be  unconstitutional,  null,  and  void.  [A 
voice,  "Who  cares?"]  Nay,  more;  the  people  of  the  United  States  have  just 
elected  a  majority  to  Congress  who  entertain  the  same  opinion  with  him. 
This  is  a  matter  involving  the  peace,  happiness  and  prosperity  of  the  whole 
people.  Your  towns  will  advance  in  importance  and  wealth,  your  claims  will 
increase  in  value,  harmony  and  good  will  will  reign  throughout  the  territory, 
if  the  people  who  are  now  here,  and  who  will  be  here  in  November  or  Decem- 
ber next,  will  only  decide  for  themselves  what  shall  be  their  own  form  of  gov- 
ernment and  their  own  social  institutions. 

But  what  is  it  this  legislature  proposes  to  do?  Without  the  slightest 
necessity,  without  the  slightest  pretext  or  apology  under  the  mode  of  adjust- 
ment now  proposed — I  speak  not  now  as  regards  the  past;  I  wish  to  God  that 
you,  and  I,  and  all  of  us,  could  rub  out  the  past.  [A  voice,  "It  cannot  be 
done";  another  voice,  "Rub  out  the  bogus  laws."]  Rub  them  out,  gentlemen, 
if  you  please,  by  a  vote  of  the  people.     [A  voice,  "We  cannot  get  that."]     You 
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can  get  that.  [A  voice,  "Give  us  a  fair  vote  at  the  next  election."]  You  will 
get  that.  At  the  next  election,  in  October,  when  you  elect  the  territorial  legis- 
lature, you  can  repeal  those  laws,  and  you  can  then,  also,  by  a  majority  of 
your  own  votes,  adopt  or  reject  the  constitution  presented  for  your  consider- 
ation next  fall. 

Now,  what,  I  ask  again,  is  proposed  to  be  done  by  this  legislature?  It  is 
proposed  to  put  in  operation  a  body  of  laws.  But  you  must  remember  the 
passage  of  laws  is  no  farce.  It  is  not  a  humbug.  [A  voice,  "It  has  been 
here."]  A  law  is  a  command;  it  exacts  obedience  from  the  whole  people, 
and  is  to  be  actually  put  in  force  in  the  territory.  What  is  the  consequence? 
Why  you  thus  produce  an  absolute,  clear,  direct  and  positive  collision  be- 
tween that  legislature  and  the  government  of  the  United  States.  There  are 
two  sets  of  laws,  then,  to  govern  you.  Every  man's  contract,  every  man's 
title,  every  man's  possession,  will  then  be  involved  in  difficulty,  and  in  the 
course  of  three  or  four  months  you  will  have  a  large  importation  of  lawyers. 
[A  voice,  "We  have  plenty  of  them  now."  Laughter.]  It  will  involve  you 
in  endless  litigation,  from  which  there  will  be  no  possible  extrication.  Now, 
gentlemen,  is  there  any  necessity  for  this.  [A  voice,  "None;  not  a  bit;  there 
never  was."]  Can  you  not  peacefully  decide  this  question  in  the  mode 
pointed  out  by  the  act  of  Congress,  if,  as  you  can  and  will  have,  a  fair  and 
full  opportunity  of  recording  your  vote?  [A  voice,  "Why  have  we  not  had 
it?"]  Gentlemen,  I  was  not  governor  of  Kansas  and  Mr.  Buchanan  was  not 
President  of  the  United  States.  [A  voice,  "How  are  we  to  get  it?"]  You  will 
get  it  by  the  convention  submitting  the  constitution  to  the  vote  of  the  whole 
people.  [A  voice,  "Who  is  to  elect  the  convention?  That  is  the  grand  ques- 
tion."] Gentlemen,  it  is  a  comparatively  small  point  by  whom  the  consti- 
tution is  to  be  submitted.  Do  n't  let  us  run  away  after  shadows.  Do  not  re- 
fuse to  register  and  then  say  you  can't  vote.  The  great  substantial  point  is 
this:  Will  the  whole  people  of  Kansas  next  fall,  by  a  fair  election,  impartially 
and  fairly  conducted  by  impartial  judges,  have  an  opportunity  to  decide  for 
themselves  what  shall  be  their  form  of  government  and  what  shall  be  their 
social  institutions?  I  say  they  will,  but  I  go  a  step  farther.  [A  voice,  "Have 
you  got  the  power?"]  If  I  have  not  the  power  to  bring  it  about;  if  the  con- 
vention will  not  do  it,  I  will  join  you  in  lawful  opposition  to  their  proceedings. 
[Cries  of  "Good,  good."  A  voice,  "We  will  hold  you  to  your  promise."  An- 
other voice,  "How  are  we  to  vote  for  this  here  convention?"  Another  voice, 
"Nothing  can  be  asked  fairer  than  he  says."] 

Well,  gentlemen,  I  have  no  power  to  repeal  the  laws  that  have  been  passed 
in  reference  to  the  convention,  and  if  those  laws  have  not  been  fairly  executed 
it  is  simply  no  fault  of  mine.  [A  voice,  "Has  not  James  Buchanan  power  to 
repeal  those  laws?"  Another  voice,  "Hasn't  he  sanctioned  them?"]  He  has 
had  nothing  to  do  with  them;  but  the  Congress  of  the  United  States  has 
authorized  the  territorial  legislature  to  pass  laws.  The  President  of  the 
United  States  has  taken  an  oath  to  carry  the  laws  into  effect,  and  it  is  for  you, 
if  you  are  opposed  to  those  laws,  through  the  people's  vote,  to  repeal  them. 
[A  voice,  "We  cannot  get  at  them."]  There  is  not  the  least  difficulty  about 
your  getting  at  them.  [A  voice,  "Keep  out  Missouri,  and  we  will  do  well 
enough."]  Well,  gentlemen,  I  pledge  myself  to  do  that,  so  far  as  my  power 
is  concerned;  and  I  do  not  doubt  that  you  are  not  in  any  event  to  have  re- 
enacted  here  the  scenes  of  the  past;  but,  so  far  as  my  power  is  concerned,  I 
pledge  myself  that  the  people  of  Kansas,  and  of  Kansas  alone,  and  not  the 
people  of  Missouri  or  of  Massachusetts,  or  of  any  other  state,  shall  interfere, 
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even  by  one  single  vote,  to  decide  for  the  people  of  Kansas  what  shall  be 
their  institutions.  [A  voice,  "That  is  my  doctrine."  Cries  of  "Good,  good."] 
But,  gentlemen,  they  shall  decide  it  for  themselves.  When  these  views  of 
mine  are  not  carried  into  effect,  when  you  see  that  you  will  not  have  a  full 
and  fair  opportunity  to  decide  for  yourselves  what  shall  be  your  form  of  gov- 
ernment and  your  social  institutions,  it  will  then  be  time  enough  to  com- 
plain of  me,  and  not  till  then.  [Several  voices,  "That  is  right."  Another 
voice,  "What  about  the  bogus  laws?"] 

And  now  I  am  asked,  what  about  the  bogus  laws?  Why,  your  very  gov- 
ernor, Mr.  Robinson,  has  acknowledged  those  bogus  laws  by  putting  into 
effect  a  charter  passed  by  that  bogus  legislature,  and  so  have  many  of  you, 
and  nearly  all  the  people  of  Kansas.  And  if  the  bogus  legislature  has  power 
to  pass  charters  it  has  power  to  pass  any  other  law  not  in  conflict  with  the 
constitution  of  the  United  States.  [A  voice,  "How  are  those  inspectors  to  be 
appointed?"]  They  must  be  appointed  fairly  and  impartially,  of  course. 
[A  voice,  "Who  is  to  appoint  them?"]  I  doubt  not  that  the  convention  will 
prescribe  a  fair,  just,  and  impartial  method,  as  they  do  in  other  states.  [A 
voice,  "They  did,  in  giving  us  280  voters  in  this  county."  Laughter.]  Well, 
gentlemen,  let  us  look  at  that  question.  What  have  these  280  voters  to  do, 
if  you  have  all  a  fair  vote  next  fall  on  the  constitution?  [A  voice,  "There 
has  been  no  census  taken."]  That  has  nothing  on  earth  to  do  with  the  ques- 
tion. But  while  I  most  deeply  regret  and  deplore  the  circumstance  that 
there  has  been  an  insufficient  census,  what  am  I  to  think,  when  told  by  those 
who  profess  to  represent  the  republican  party  of  this  territory,  who  tell  you 
that  you  should  neither  register  nor  vote.  You  were  kept  from  registering, 
as  you  all  know,  by  following  the  advice  of  these  party  leaders  of  yours,  and 
then  complain  you  cannot  vote.  You  could  have  registered  here  if  you 
pleased,  and  hundreds  in  this  territory,  since  hearing  my  plan,  have  expressed 
to  me  their  deep  regret  that  they  had  not  registered;  and  many  of  your  county, 
since  my  arrival,  have  changed  their  position  and  resolved  to  vote.  Every 
man  who  responds  that  he  will  not  acknowledge  those  laws  has  been  deprived 
of  no  privilege  in  not  being  registered,  because  he  declares  that,  whether 
registered  or  not,  he  will  not  vote.  If  you  dislike  the  convention,  do  you 
best  oppose  it  by  standing  aloof  and  allowing  a  majority  of  other  persons 
to  adopt  their  constitution,  or  by  voting  down  that  instrument?  If  you  do  not 
vote  next  fall,  for  or  against  that  instrument,  when  you  have  a  fair  chance, 
Congress  will  act  as  though  you  had.  No,  you  cannot  defeat  the  constitution 
by  refusing  to  vote.  [A  voice,  "The  governor  is  right,  and  we  will  vote 
then."] 

Now,  gentlemen,  I  really  believe  I  have  detained  you  too  long.  There  is 
nothing  on  earth  that  I  love  more  than  free  opinion,  a  free  press,  and  popu- 
lar discussion.  [Cries  of  "Right."]  Instead  of  objecting  to  it,  I  love  to 
hear  some  few  of  you  differ  from  me  or  ask  questions.  Come,  let  us  reason 
together.  Discarding  passion  and  prejudice,  regretting  as  you  and  I  do  all 
the  diflBculties  that  have  occurred  in  the  past,  let  us  ask  ourselves  this  great 
practical  question:  What  is  best  for  the  great  future  of  Kansas?  [A  voice, 
"The  Topeka  constitution."]  Well,  gentlemen,  I  hope  no  one  will  say  so,  un- 
less the  man  who  believes  that  1,731  voters  should  deprive  some  20,000  or 
30,000  voters  now  in  the  territory  or  that  soon  will  be  here  of  deciding  their 
own  form  of  government  for  themselves.  [A  voice,  "How  was  it  when  the 
people  of  Missouri  came  here?"]  I  have  nothing  to  do  with  the  people  of 
either  Missouri  or  Massachusetts.    I  am  only  looking  to  the  future.    And  I 
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say,  if  you  desire  war  [Loud  cries  of  "No,  no!"];  if  you  desire  conflict  ["No, 
uo!"];  you  desire  to  enter  into  a  rebellion,  not  against  the  territorial  laws 
only,  but  against  the  government  of  the  United  States  ["No,  no!"],  all  you 
have  to  do  is  to  set  up  the  state  government  against  the  government  approved 
by  the  President  and  the  acts  of  Congress,  by  the  present  enactment  of  state 
laws.  [A  voice,  "Not  now."]  There  cannot  be  a  state  government  without 
a  state  governor,  nor  without  his  superseding  the  governor  appointed  by  the 
President  of  the  United  States  under  the  laws  of  Congress.  There  cannot 
be  a  state  government  without  state  judges,  and  there  cannot  be  state  judges 
without  their  superseding  the  judges  appointed  by  the  President  of  the  United 
States  under  the  laws  of  Congress,  or  a  state  legislature  without  superseding 
the  territorial  legislature.  It  means  that,  or  it  means  nothing.  Surely  this 
IS  open  rebellion  against  the  government  of  the  United  States,  to  which  you 
tell  me  you  do  not  mean  to  resort. 

Now,  then,  gentlemen,  I  return  you  my  most  sincere  thanks  for  the  kind 
and  indulgent  attention  with  which  you  have  listened  to  my  remarks.  [A  voice, 
"What  as  to  the  taxes?"]  Long  before  I  am  called  on  for  any  official  action, 
the  reign  of  law,  of  justice  and  of  the  people  will  be  so  fully  established  here 
that,  as  good  citizens,  you  will  all  cheerfully  pay  this  small  pittance  to  sup- 
port your  own  government.  [A  voice,  "We  will  have  a  great  deal  more  con- 
fidence in  the  vote  of  the  people  to  be  given  next  fall  if  you  will  tell  us  by 
what  authority  the  judges  are  to  be  appointed."]  I  will  answer  that  ques- 
tion, for  I  have  no  doubt  it  is  fairly  asked  and  in  a  fair  spirit.  [The  voice, 
"It  certainly  is."]  I  will  say  then  to  you,  gentlemen,  that  if  you  do  not  ap- 
point a  fair  and  impartial  mode  by  which  the  majority  of  the  actual,  bona 
fide  resident  settlers  of  Kansas  shall  vote,  through  the  instrumentality  of 
impartial  judges,  I  will  join  you  all  in  lawful  opposition  to  their  doings,  and 
the  President  and  Congress  will  reject  their  constitution.  [A  voice,  "Will 
the  convention  appoint  impartial  judges?"]  It  is  their  duty  to  do  so.  [A 
voice,  "Will  they  do  so?"]  Gentlemen,  I  am  not  the  convention,  but  I  do  not 
doubt  they  will  give  you  impartial  judges.  [A  voice,  "I  will  ask  the  governor 
if  there  is  any  one  who  will  be  allowed  to  vote  for  this  convention  except 
those  registered?"]  As  regards  the  past,  I  have  got  no  power  to  recall  it. 
The  past  is  irrevocable,  even  by  almighty  power,  and  I  profess  to  have  very 
little  power,  much  less  such  power  as  that.  Over  the  past  I  have  no  control; 
but  over  the  future  I  have;  and  I  say  to  you,  that  unless  a  full  and  fair  op- 
portunity is  given  to  the  whole  people  of  Kansas  to  decide  for  themselves 
what  shall  be  their  form  of  government,  including  the  great  sectional  question 
which  has  so  long  divided  you — unless,  I  repeat,  they  grant  you  such  an 
opportunity,  I  have  one  power  of  which  no  man  or  set  of  men  can  deprive  me, 
and  to  which  I  shall  unhesitatingly  resort,  and  that  is  to  join  you  in  lawful 
opposition  to  their  acts.  [Cries  of  "Good,  good,"  and  loud  applause,  during 
which  the  governor  withdrew.] 

Hon.  F.  P.  Stanton,  the  territorial  secretary,  was  introduced  by  the  chair- 
man, and  addressed  the  assemblage  in  an  eloquent,  brilliant  and  most  effective 
speech. 

A  brief  and  most  able  address  by  Hon,  E.  O.  Perrin  terminated  the  pro- 
ceedings. 

[Herald  of  Freedom,  June  20,  1857.] 
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MILITARY  OPERATIONS. 

[From  Eep.  U.  S.  Sec.  of  War,  1857,  pp.  94-131 ;  35  Cong.,  1st  Sess.,  Sen.  Ex,  Doc.  No.  11.] 
LIST  OF  DOCUMENTS  ACCOMPANYING  THE  REPORT  OF  THE  ADJUTANT-QENERAI* 

Cheyenne  Expedition. 
Letter  from  Col.  E.  V.  Sumner  to  the  assistant  adjutant-general  at  the  head- 
quarters of  the  army,  August  9,  1857. 

Letter  from  Col.  E.  V.  Sumner  to  the  assistant  adjutant-general  at  the  head- 
quarters of  the  army,  August  11,  1857. 

Letter  from  Col.  E.  V.  Sumner  to  the  assistant  adjutant-general  at  the  head- 
quarters of  the  army,  September  20,  1857. 

Troops  in  Kansas. 

Letter  from  the  adjutant-general  to  Gen.  W.  S.  Harvey,  May  8,  1857,  inclos- 
ing— 

No.  1.   Letter  from  the  adjutant-general  to  Gen.  P.  F.  Smith,  April  1,  1857. 

No.  2.  Letter  from  the  adjutant-general  to  the  commanding  officer  at  Fort 
Leavenworth,  April  28,  1857. 

No.  3.  Letter  from  the  adjutant-general  to  the  commanding  officer  at  Fort 
Leavenworth,  October  6,  1855. 

No.  4.  Letter  from  the  adjutant-general  to  the  commanding  officer  at  Fort 
Leavenworth,  January  30,  1856. 

Letter  from  Gen.  W.  S.  Harney  to  the  secretary  of  war,  September  25,  1857, 
inclosing  — 

No.  1.  Letter  from  Gov.  R.  J,  Walker  to  Gen.  W.  S.  Harney,  September  21, 
1857. 

No.  2,  Letter  from  Gen.  W.  S.  Harney  to  Gov.  R.  J.  Walker,  September  22, 
1857. 

No.  3.  Letter  from  Capt.  A.  Pleasonton  to  Lieut.-Col.  J.  E.  Johnston,  Sep- 
tember 22,  1857. 

No.  4.  Letter  from  Capt.  A.  Pleasonton  to  Maj.  J.  Sedgwick,  September  22, 
1857. 

No.  5.  Letter  from  Capt.  A.  Pleasonton  to  Maj.  J.  Sedgwick,  September  24, 
1857. 

No.  6.  Letter  from  Capt.  A.  Pleasonton  to  Lieut.-Col.  J.  E.  Johnston,  Sep- 
tember 25,  1857. 

No.  7.     Proclamation  of  Gov.  R.  J.  Walker,  September  10,  1857. 

Letter  from  Gen.  W.  S.  Harney  to  the  secretary  of  war,  October  5,  1857,  in- 
closing — 

No.  1.  Letter  from  Gov.  R.  J.  Walker  to  Gen,  W.  S.  Harney,  September  26, 
1857. 

No.  2.  Letter  from  Gen.  W.  S.  Harney  to  Gov.  R.  J.  Walker,  September  27, 
1857. 

No.  3.  Special  order  No.  77,  headquarters  troops  in  Kansas,  September  26, 
1857. 

No.  4.  Letter  from  Capt.  A.  Pleasonton  to  Maj.  W.  T.  Sherman,  September 
26,  1857. 

No.  5.  Letter  from  Gov.  R.  J.  Walker  to  Gen.  W.  S.  Harney,  September 
28,  3857. 

No.  6.  Letter  from  Gen.  W.  S.  Harney  to  Gov.  R.  J.  Walker,  September 
28,  1857. 
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No.  7.  Special  orders  No.  78,  headquarters  troops  in  Kansas,  September  28, 
1857. 

No.  8.  Letter  fi-om  Capt.  A.  Pleasonton  to  Lieut.-Col.  H.  Brooke,  Septem- 
ber 28, 1857. 

No.  9.  Letter  from  Gov.  R.  J.  Walker  to  Gen.  W.  S.  Harney,  October  3, 
1857. 

No.  10.  Letter  from  G«n,  W.  S.  Harney  to  Gov.  R.  J.  Walker,  October  3. 
1857. 

No.  11.     Special  orders  No.  85,  headquarters  troops  in  Kansas,  October  3, 1857. 

No.  12.  Letter  from  Capt.  A.  Pleasonton  to  Maj.  H.  J.  Hunt,  October  3, 
1857. 

No.  13.  Letter  from  Capt.  A.  Pleasonton  to  Capt.  T.  Hendrickson,  October 
3,  1857. 

No.  14.  Letter  from  Capt.  A.  Pleasonton  to  Capt.  E.  W.  B.  Newby,  October 
3,  1857. 

Letter  from  Gen.  W.  S.  Harney  to  the  secretary  of  war,  October  11,  1857,  en- 
closing — 

No.  1.  Letter  from  Gen.  W.  S.  Harney  to  Gov.  R.  J.  Walker,  October  9, 
1857. 

No.  2.  Letter  from  Gov.  R.  J.  Walker  to  Gen.  W.  S.  Harney,  October  10, 
1857. 


CHEYENNE  EXPEDITION. 

Arkansas  River,  near  the  site  of  Fort  Atkinson,  August  9,  1857. 

Sir:  I  have  the  honor  to  report  ttiat,  on  the  29th  ultimo,  while  pursuing  the 
Cheyennes  down  the  Solomon's  Fork  of  the  Kansas,  we  suddenly  came  upon  a 
large  body  of  them,  drawn  up  in  battle  array,  with  their  left  resting  upon  the 
stream,  and  their  right  covered  by  a  bluflf.  Their  number  has  been  variouely  es- 
timated from  250  to  500;  I  think  there  were  about  300.  The  cavalry  were  about 
three  miles  in  advance  of  the  infantry,  and  the  six  companies  were  marching  in 
three  columns.  I  immediately  brought  them  into  line,  and,  without  halting,  de- 
tached the  two  flank  companies  at  a  gallop  to  turn  their  flanks  ( a  movement 
they  were  evidently  preparing  to  make  against  our  right ),  and  we  continued  to 
march  steadily  upon  them.  The  Indians  were  all  mounted,  and  well  armed, 
many  of  them  had  rifles  and  revolvers,  and  they  stood,  with  remarkable  boldness, 
until  we  charged  and  were  nearly  upon  them,  when  they  broke  in  all  directions, 
and  we  pursued  them  seven  miles.  Their  horses  were  fresh  and  very  fleet,  and  it 
was  impossible  to  overtake  many  of  them.  There  were  but  nine  men  killed  in 
the  pursuit,  but  there  must  have  been  a  great  number  wounded.  I  had  two  men 
killed,  and  Lieut.  J.  E.  B.  Stuart  and  eight  men  wounded ;  but  it  is  believed 
they  will  all  recover.  All  my  officers  and  men  behaved  admirably.  The  next 
day  I  established  a  small  force  near  the  battle-ground,  and  left  my  wounded 
there  in  charge  of  a  company  of  infantry  with  two  pieces  of  artillery,  with  orders 
to  proceed  to  the  wagon-train,  at  the  lower  crossing  of  the  South  Fork  of  the 
Platte,  on  the  20th  inst.,  if  I  did  not  return  before  that  time. 

On  the  31st  ultimo  I  started  again  in  pursuit,  and  at  14  miles  I  came  upon  their 
principal  town.  The  people  had  all  fled  ;  there  were  171  lodges  standing,  and 
about  as  many  more  that  had  been  hastily  taken  down,  and  there  was  a  large 
amount  of  Indian  property  of  all  kinds,  of  great  value  to  them.  I  had  everything 
destroyed,  and  continued  the  pursuit.  I  trailed  them  to  within  40  miles  of  this 
place,  when  they  scattered  in  all  directions.     Believing  they  would  reassemble 
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on  this  river,  ( for  there  are  no  buffalo  in  their  country  this  summer  on  which 
they  can  subsist, )  I  have  come  here  hoping  to  intercept  them,  and  to  protect  this 
road.  I  was  obliged  to  send  my  wagon-train  back  to  Laramie,  from  near  Fort  St. 
Vrain,  and  to  take  pack-mules. 

My  supplies  have  been  exhausted  for  some  time,  except  fresh  beef,  and  I  have 
beef  only  for  24  days.  I  shall  send  an  express  to  Fort  Leavenworth  to  have  sup- 
plies pushed  out  to  me  as  soon  as  possible,  for  I  do  not  think  these  Indians  have 
been  sufficiently  punished  for  the  barbarous  outrages  they  have  recently  commit- 
ted. The  battalion  of  the  Sixth  infantry,  under  Captain  Ketchum,  belonging  to 
my  command,  has  had  a  long  and  arduous  march.  It  is  matter  of  deep  regret  to 
them,  as  it  is  to  myself,  that  I  could  not  wait  to  bring  them  into  the  action.  As 
I  have  no  supplies  with  which  I  can  send  these  troops  back  to  Laramie,  I  must  take 
them  to  Fort  Leavenworth ;  and  if  they  are  to  return  to  Laramie  this  fall,  I 
would  respectfully  ask  for  authority  to  send  them  up  in  a  light  train. 

I  have  the  pleasure  to  report,  what  I  know  will  give  the  lieutenant-general 
commanding  the  army  the  highest  satisfaction,  that  in  these  operations  not  a 
woman  nor  a  child  has  been  hurt. 

I  am,  sir,  very  respectfully,  your  obedient  servant,       E.  V.  SUMNER, 

Colonel  1st  Cavalry,  Commanding  Expedition. 

The  Assistant  Adjutant-General,  Headquarters  of  the  Army,  New  York,  N.  Y. 


Headquarters  Cheyenne  Expedition, 
Arkansas  River,  one  march  below  Fort  Atkinson,  August  11,  1857. 

Sir:  I  have  received  authentic  information  from  the  mail  party  to-day  that  the 
agent  for  the  Cheyennes  has  gone  up  to  Bent's  Fort  with  the  yearly  presents  for 
that  tribe,  and  that  he  has  been  informed  by  them  that  they  would  not  come  to 
receive  their  presents  in  the  usual  way,  but  that  he  should  never  carry  the  goods 
out  of  the  country.  Under  these  circumstances,  I  consider  the  agent  and  the 
public  property  in  his  charge  in  jeopardy.  I  have  therefore  decided  to  proceed 
at  once  to  Bent's  Fort  with  the  elite  of  my  cavalry,  in  the  hope  that  I  may  find 
the  Cheyennes  collected  in  that  vicinity,  and,  by  another  blow,  force  them  to  sue 
for  peace;  at  all  events,  this  movement  will  secure  this  agent  and  the  public  prop- 
erty. Another  motive  is,  that  by  this  march  up  the  river  I  shall  the  more  effectu- 
ally cover  this  road  from  Indian  depredations  this  summer. 

I  have  directed  Captain  Ketchum,  with  his  battalion  and  a  part  of  the  cavalry, 
to  proceed,  by  easy  marches,  to  Walnut  creek,  and  there  await  my  return. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

E.  V.  SUMNER,  Colonel  1st  Cavalry,  Commanding. 

Assistant  Adjutant-General,  Headquarters  of  the  Army,  New  York  City. 


Headquarters  First  Cavalry, 
Fort  Leavenworth,  K.  T.,  September  20,  1857. 
Sir  :  I  have  the  honor  to  submit  a  report  of  my  operations  during  the  past 
summer,  or  rather  a  brief  recapitulation  of  the  reports  already  forwarded.  I  de- 
tached Major  Sedgwick,  with  four  companies  of  cavalry,  from  this  post  on  the 
18th  of  May,  to  move  by  the  Arkansas  river,  and  to  meet  me  on  the  South  Fork 
of  the  Platte  on  the  Fourth  of  July.  I  marched,  with  two  companies  of  cavalry, 
on  the  20th  of  May,  for  Fort  Kearny,  where,  in  compliance  with  orders,  I  took 
up  two  companies  of  the  Second  dragoons  stationed  at  that  post,  and  moved  on 
towards  Fort  Laramie.     When  about  80  miles  from  the  latter  post,  I  received  an 
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order  to  leave  the  two  companies  of  dragoons  at  Fort  Kearny  for  Greneral  Harney's 
expedition  to  Utah.  As  they  were  then  so  near  Fort  Laramie,  instead  of  sending 
them  back  to  Fort  Kearny,  to  march  over  the  same  ground  three  times,  I  took 
them  to  Fort  Laramie,  and  left  them  there  :  which,  I  trust,  was  approved  by  the 
general  commanding  the  army.  On  the  27th  of  June  I  moved  south  from  Fort 
Laramie  with  two  companies  of  cavalry,  and  three  companies  of  the  Sixth  in- 
fantry: 

On  the  4th  of  July  I  reached  the  South  Fork  of  the  Platte,  and  should  have 
formed  a  junction  with  Major  Sedgwick  on  that  day,  but  the  river  was  entirely 
impassable.  On  the  next  day  I  attempted  to  establish  a  ferry  with  the  metallic 
wagon-beds,  but  found  them  entirely  useless,  and  was  obliged  to  abandon  it.  The 
two  commands  then  moved  down  the  river  until  I  found  a  ford,  and  then  brought 
Major  Sedgwick's  command  over  to  my  camp. 

It  was  my  intention  to  establish  a  larger  camp  somewhere  in  that  vicinity,  and 
form  two  columns  for  the  pursuit  of  the  Indians  ;  but  hearing  they  would  be  in 
force  and  would  resist,  I  determined  to  abandon  my  wagons,  train,  tents,  and  all 
other  incumbrances,  and  proceed  with  my  whole  command  in  pursuit  of  the  In- 
dians. The  train  was  sent  back  to  Fort  Laramie,  with  orders  to  meet  me  at  the 
lower  crossing  of  the  South  Fork  of  the  Platte  in  20  days ;  but,  in  pursuing  the 
Indians,  I  was  drawn  across  the  country  to  the  Arkansas  river,  and  we  had  noth- 
ing but  fresh  beef  to  subsist  upon  for  some  time.  I  found  the  trail  of  the  Indians 
on  the  24th  of  July,  and  on  the  29th  came  upon  them,  as  already  reported,  which 
report  narrates  the  battle,  the  destruction  of  the  town,  and  the  pursuit  to  the 
Arkansas.  On  arriving  there  I  found  the  agent  for  the  Cheyennes  had  taken  to 
Bent's  Fort  the  annual  presents  for  that  tribe,  including  arms  and  ammunition. 
I  knew  the  government  could  never  intend  to  send  an  expedition  against  a  tribe 
of  Indians,  and  at  the  same  time  give  them  arms  and  ammunition.  I  therefore 
determined  to  proceed  at  once  to  Bent's  Fort  to  prevent  the  Indians  from  getting 
this  property,  especially  as  they  had  threatened  that  it  could  not  be  taken  out  of 
the  country. 

I  had  also  hoped  of  finding  the  Indians  collected  again  in  that  vicinity.  I 
trust  my  reports  in  relation  to  this  matter  were  satisfactory  to  the  commanding 
general,  and  that  he  indorsed  them  to  that  effect,  for  without  his  approval  the 
measures  that  I  felt  bound  to  take  may  involve  me  in  difficulty  with  the  depart- 
ment of  the  interior.  On  my  arrival  at  Walnut  creek,  I  received  the  order  to 
break  up  the  expedition,  and  to  detach  four  companies  of  cavalry  and  three  of 
infantry  for  the  expedition  to  Utah.  I  immediately  put  the  detachment  in  as 
good  order  as  possible,  by  stripping  the  two  companies  which  were  to  return  to 
this  post,  and  directed  Major  Sedgwick  to  proceed  across  the  country  to  Fort 
Kearny,  on  his  route  to  Utah.  We  had  then  marched  1,600  miles,  and,  although 
this  order  was  entirely  unexpected,  and  the  men  and  horses  were  much  worn 
down,  not  a  man  deserted,  when  they  could  easily  have  made  their  escape  by 
taking  the  best  of  the  horses.  The  conduct  of  my  command  throughout  the 
summer  has  been  all  I  could  wish;  the  officers  and  men  have  not  only  shown 
bravery  in  action,  but  they  have  shown  the  higher  quality  of  a  manly  and 
cheerful  endurance  of  privations. 

Six  days  after  I  detached  Major  Sedgwick,  as  I  was  returning  to  this  post 
with  the  two  remaining  companies,  I  was  very  happy  to  receive  the  counter- 
mand of  the  order  for  Utah.  I  arrived  at  this  ix)st  on  the  16th  instant,  after 
marching  over  1,850  miles. 

I  am,  sir,  very  respectfully,  your  obedient  servant,  E.  V.  SUMNER, 

Colonel  1st  Cavalry,  Commanding  Cheyenne  Expedition. 

Assistant  Adjutant-General,  Headquarters  of  the  Army,  New  York  City. 
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TEOOPS  IN    KANSAS. 
Adjutant-General's  Office,  Washington,  May  8,  1857. 

General:  In  transmitting  to  you  special  order  No.  62,  of  this  date,  assigning 
you  to  duty  according  to  your  brevet  rank,  and  to  the  command  of  the  troops 
designated  for  service  in  the  territory  of  Kansas,  I  am  directed  by  the  secretary 
of  war  to  say  that  you  will  be  strictly  governed  by  the  instructions  of  the  depart- 
ment, as  conveyed  in  the  letters  addressed  from  this  office  April  1  and  April  "28, 
1857,  to  the  commanding  general  of  the  department  of  the  west  and  the  com- 
manding officer  at  Fort  Leavenworth,  copies  of  which  are  herewith  inclosed. 

The  secretary  especially  orders  that  no  portion  of  the  force  subject  to  your 
authority  be  used  for  the  removal  of  intruders  from  the  Indian  lands  in  Kansas, 
under  the  instructions  of  October  6,  1855,  and  January  30,  1856,  copies  of  which 
are  also  inclosed,  except  after  advisement  with  the  governor  of  the  territory,  nor 
in  any  way  which  may  conflict  with  the  requisitions  that  the  governor  may  make 
upon  you.  I  am,  sir,  very  respectfully,  your  obedient  servant, 

S.  COOPER,  Adjutant-General. 
Brevet  Brig. -Gen.  W.  S.  Harney,  Commanding,  &c.,  &c.,  Fort  Leavenworth,  K.  T. 


Adjutant-General's  Office,  Washington,  April  1,  1857. 

General :  I  am  directed  by  the  secretary  of  war  to  convey  to  you  the  following 
instructions  for  the  guidance  of  the  officers  of  the  army  serving  in  the  territory 
of  Kansas: 

"If  the  governor  of  the  territory,  finding  the  ordinary  course  of  judicial  pro- 
ceedings and  the  power  vested  in  the  United  States  marshals  and  other  proper 
officers  inadequate  for  the  preservation  of  the  public  peace  and  the  due  execu- 
tion of  the  laws,  should  make  requisition  upon  you  to  furnish  a  military  force 
t6  aid  him,  as  a  posse  comitatus,  in  the  performance  of  that  official  duty,  you  are 
hereby  directed  to  employ  for  that  purpose  the  whole  or  such  part  of  your  com- 
mand as  he  may  require. 

"In  executing  this  delicate  function  of  the  military  power  of  the  United 
States,  the  responsibility  will  be  upon  the  governor  of  the  territory,  and  you 
will  implicitly  obey  his  orders.  These  instructions  are  given  in  the  hope  that 
the  governor  will  not  find  it  necessary  to  resort  to  the  military  power,  and  in  en- 
tire confidence  that,  if  so  deplorable  a  necessity  should  occur,  he  will  discon- 
tinue the  use  of  your  forces  at  the  earliest  practicable  moment." 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

S.  COOPER,  Adjutant-General. 

Brevet-Maj.-Gen.  P.  F.  Smith,  U.  S.  Army,  Commanding  Department  of  the 
West,  Baltimore,  Md. 

Adjutant-General's  Office,  Washington,  April  28,  1857. 
Sir:  I  am  instructed  by  the  secretary  of  war  to  say  that  the  instructions  con- 
veyed in  the  letter  addressed  from  this  office  to  the  commanding  general  of  the 
department  of  the  west,  April  1, 1857,  placing  the  troops  serving  in  Kansas  at  the 
disposal  of  the  governor  of  that  territory  in  certain  specified  contingencies,  and 
with  a  copy  of  which  you  have  been  furnished,  supersede  any  instructions  of  a 
prior  date  from  the  President  or  secretary  of  war  with  which  they  may  in  any 
degree  conflict. 

I  am,  sir,  very  respectfully  your  obedient  servant, 

S.  COOPER,  Adjutant-General. 
The  Commanding  Officer,  Fort  Leavenworth,  K.  T. 
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Adjutant-General's  Office,  Washington,  October  6,  1855. 
Sir:  The  President  of  the  United  States  directs  that,  on  proper  application 
therefor,  you  aid  in  the  removal  of  intruders  from  the  country  in  the  vicinity  of 
Fort  Leavenworth  set  apart  for  Indian  occupation,  according  to  the  terms  of  the 
act  of  1834,  commonly  called  the  Indian  intercourse  act,  a  copy  of  which  is  here- 
with transmitted.  I  am,  sir,  very  respectfully,  your  obedient  servant, 

S.  COOPER,  Adjutant-General. 
Commanding  Officer,  Fort  Leavenworth,  K.  T. 


Adjutant-General's  Office,  Washington,  January  30,  1856. 
Sir:  Referring  to  the  letter  addressed  to  you  from  this  office  under  date  of 
October  6,  1855,  in  relation  to  the  removal  of  intruders  from  the  country  in  the 
vicinity  of  Fort  Leavenworth  set  apart  for  Indian  occupation,  I  have  the  honor 
to  state  that  the  direction  of  the  President  as  therein  conveyed  was  not  intended 
to  apply  to  lands  ceded  by  the  Indians  to  the  United  States  for  sale,  but  only  to 
lands  actually  reserved  for  their  residence. 

I  am,  sir,  very  respectfully,  your  obediant  servant,  S.  COOPER, 

Commanding  Officer,  Fort  Leavenworth,  K.  T.  Adjutant-General. 


PRESERVATION  OF  PEACE  AT  ELECTIONS. 

Headquarters  Troops  serving  in  Kansas, 
Fort  Leavenworth,  September  25,  1857. 
Sir :  I  have  the  honor  to  inclose  for  your  information  a  copy  of  a  communica- 
tion from  the  governor  of  this  territory  making  a  requisition  upon  me  for  the 
forces  under  the  command  of  Lieut. -Col.  J.  E.  Johnston  and  Maj.  J.  Sedgwick, 
First  cavalry,  to  act  as  a  "  posse  comitatus  "  to  preserve  the  public  peace,  and  to 
aid  in  the  execution  of  the  laws  at  certain  of  the  election  precincts  in  this  terri- 
tory during  the  election  to  take  place  on  the  6th  of  October  next. 

I  have  also  the  honor  to  inclose  a  copy  of  my  reply  to  the  governor  on  this 
subject,   and  copies  of  my   instructions  to  Lieutenant-Colonel  Johnston  and 
Major  Sedgwick,  in  accordance  with  the  requirements  of  the  governor. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

WILLIAM  S.  HARNEY, 
Colonel  2d  Dragoons,  Bvt.  and  Brig.-General  Commanding. 
Hon.  John  B.  Floyd,  Secretary  of  War,  Washington. 


Leavenworth,  K.  T.,  September  21,  1857. 

Sir  :  Insurrectionary  movements  accompanied  by  a  seizure  of  the  polls  being 
threatened  at  the  general  election  which  will  take  place  in  this  territory  on  the 
first  Monday  of  October  next,  it  becomes  my  duty,  under  my  instructions  from  the 
President  of  the  United  States,  to  request  you  to  direct  Lieutenant-Colonel  Johns- 
ton and  Major  Sedgwick,  respectively,  in  command  of  the  troops  now  on  their 
way  from  the  West,  to  make  the  following  disposition  of  them  : 

1st.  Lieutenant-Colonel  Johnston  to  retain  two  companies  of  infantry  at 
Council  Grove,  in  Wise  county. 

2d.  Lieutenant-Colonel  Johnston  to  send  immediately  one  company  of  cavalry 
to  each  of  the  following  places  in  this  territory,  viz.  :  Emporia,  in  Breckenridge 
county  :  Burlington,  in  Coffey  county  ;  Hyattville,  in  Anderson  county  ;  and  to 
Brownsville,  in  Shawnee  county. 
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3d.  Major  Sedgwick  to  retain  two  companies  of  infantry  at  Marysville,  in  Mar- 
shall county. 

4th.  Major  Sedgwick  to  send  immediately  one  company  of  cavalry  to  each  of 
the  following  points  in  Kansas,  namely  ;  To  Richmond,  in  Nemaha  county ;  to 
Claytonville  or  Hiawatha,  in  Brown  county  ;  to  Palermo,  in  Doniphan  county  ; 
and  to  Atchison,  in  Atchison  county. 

5th.  In  case  the  places  named  as  above  should,  in  any  instance,  prove  to  be 
those  in  which  elections  are  not  holden,  then,  in  lieu  thereof,  said  companies  to 
proceed  to  the  principal  points,  respectively  in  said  counties,  which  are  election 
precincts. 

6th.  Each  of  these  twelve  companies  to  be  retained  at  the  places  respectively 
named  as  above  until  the  day  succeeding  the  election,  unless  the  proper  authori- 
ties hereafter  referred  to,  in  the  execution  of  their  duties,  should  deem  it  neces- 
sary longer  to  retain  them. 

7th.  The  troops  are  requested  to  receive  from  you  directions  to  act  as  a  "  posse 
comitatus,"  in  aid  of  the  civil  authorities  in  the  due  execution  of  the  laws,  and 
for  the  preservation  of  the  public  peace.  The  United  States  marshal  or  sheriffs, 
it  is  presumed,  will  be  at  or  near  the  several  county-seats,  to  whom  the  officer  in 
command  will  immediately  report  himself  and  his  force,  for  the  objects  above 
specified.  Very  respectfully,  your  obedient  servant, 

R.  J.  WALKER,  Governor  of  Kansas  Territory. 

Brevet  Brig. -Gen.  William  S.  Harney,  Commanding  troops  serving  in  Kansas. 


Official 


Headquarter  Troops  serving  in  Kansas, 
Fort  Leavenworth,  September  25,  1857. 
A.  PLEASONTON,  Captain  2d  Dragoons,  A.  Asst.  Adjt.-Gen. 


Headquarters  Troops  serving  in  Kansas,    " 
Fort  Leavenworth,  September  22,  1857. 
Governor :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communica- 
tion of  the  21st  instant,  and  in  reply  I  desire  to  inform  you  I  have  sent  instruc- 
tions to  Lieutenant-Colonel  Johnston  and  Major  Sedgwick,  First  cavalry,  to 
dispose  of  their  commands  in  accordance  with  the  arrangements  you  proposed  in 
your  communication,  at  the  same  time  directing  that  the  forces  should  be  re- 
ported, in  each  case,  to  the  proper  civil  officers  as  a  "posse  comitatus "  to  aid  in 
the  execution  of  the  laws  and  the  preservation  of  the  public  peace. 
I  am,  governor,  very  respectfully,  your  obedient  servant, 

WILLIAM  S.  HARNEY, 
Colonel  2d  Dragoons  and  Bvt.  Brig. -Gen.  Commanding. 
His  Excellency  R.  J.  Walker,  Governor  of  Kansas  Territory,  Fort  Leaven- 
worth, K.  T. 


Headquarters  Troops  serving  in  Kansas, 

Fort  Leavenworth,  September  25,  1857. 
Official :     A.  PLEASONTON,  Capt.  2d  Dragoons,  A.  Asst.  Adjt.-Gen. 

Headquarters  Troops  serving  in  Kansas, 

Fort  Leavenworth,  September  22,  1857. 

Colonel:   The  general  commanding  instructs  me  to  inform  you  the  general 

election  in  this  territory  will  take  place  on  the  first  Monday  of  October  next,  and 

that  the  governor  of  the  territory  has  deemed  it  proper  and  necessary  to  make 

requisition  upon  him  for  the  force  under  your  command,  to  act  as  a  "posse  com- 
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itatus,"  under  the  authority  of  the  United  States  marshals,  sheriffs,  or  other 
proper  civil  officers,  for  the  purpose  of  preserving  the  public  peace,  and  to  aid  in 
the  due  execution  of  the  laws. 

You  are  accordingly  directed  to  make  the  following  disposition  of  your  com- 
mand, viz.: 

The  two  companies  of  the  Sixth  infantry  will  be  halted  at  Council  Grove,  in 
Wise  county. 

One  company  of  First  cavalry  will  be  sent  immediately  to  each  of  the  follow- 
ing-named places  in  the  territory,  viz.: 

Emporia,  in  Breckenridge  county;  Burlington,  in  Coffey  county;  Hyattville, 
in  Anderson  county;  and  Brownsville,  in  Shawnee  county. 

Should  any  of  the  places  named  above  prove  to  be  those  in  which  no  elections 
are  to  be  held,  then  the  said  companies  will  proceed  to  the  principal  points, 
respectivcily,  in  said  counties,  which  are  election  precincts. 

Each  officer  in  command  of  the  above-named  detachments  will  be  instructed 
by  you  to  report  his  force  as  posse  comitatus  to  the  United  States  marshals, 
sheriffs,  or  other  proper  civil  officers,  upon  his  arrival  at  his  place  of  destination, 
to  execute  such  instructions  as  may  be  given  him  in  that  capacity;  and  he  will 
remain  in  that  position  until  the  day  succeeding  the  election,  when  he  will  return 
to  this  post,  unless  the  above-mentioned  civil  authorities,  in  the  execution  of 
their  duties,  shall  deem  it  necessary  to  detain  the  command  for  a  longer  period. 

In  case  any  of  these  commands  have  not  sufficient  subsistence  to  supply  them, 
send  your  train,  or  a  portion  of  it,  to  this  post  for  that  purpose. 

I  am,  colonel,  very  respectfully,  your  obedient  servant, 

A.  PLEASONTON, 
Capt.  2d  Dragoons,  Acting  Asst.  Adj. -Gen. 

Lieut.  Col.  J.  E.  Johnston,  1st  Cavalry,  Commanding  Troops  en  route  to  Fort 
Leavenworth. 

Headquarters  Troops  serving  in  Kansas, 
Fort  Leavenworth,  September  25,  1857. 

Official :    A.  PLEASONTON,  Capt.  2d  Dragoons,  Acting  Asst.  Adj.-Gen. 


Headquarters  Troops  serving  in  Kansas, 
Fort  Leavenworth,  September  22,  1857. 

Major :  The  general  commanding  instructs  me  to  inform  you  the  general  elec- 
tion in  this  territory  will  take  place  on  the  first  Monday  of  October  next,  and 
that  the  governor  of  the  territory  has  deemed  it  proper  and  necessary  to  make 
requisition  upon  him  for  the  force  under  your  command  to  act  as  a  posse  comi- 
tatus, under  the  authority  of  the  United  States  marshals,  sheriffs,  or  other  proper 
civil  officers,  for  the  purpose  of  preserving  the  public  peace,  and  to  aid  in  the  due 
execution  of  the  laws. 

lou  are,  accordingly,  directed  to  make  the  following  disposition  of  the  force 
under  your  command,  viz. : 

The  two  companies  of  the  Sixth  infantry  will  be  halted  at  Marysville,  in 
Marshall  county. 

One  company  of  First  cavalry  will  be  sent  immediately  to  each  of  the  follow- 
ing-named places  in  the  territory,  viz. : 

To  Richmond,  in  Nemaha  county  :  to  Claytonville,  or  Hiawatha,  in  Brown 
county  ;  to  Palermo,  in  Doniphan  county  ;  and  to  Atchison,  in  Atchison  county. 

Should  any  of  the  places  named  above  prove  to  be  those  in  which  no  elections 
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are  to  be  held,  then  the  said  companies  will  proceed  to  the  principal   points, 
respectively,  in  said  counties  which  are  election  precincts. 

Each  officer  in  command  of  the  above-named  detachments  will  be  instructed 
by  you  to  report  his  force  as  a  "  posse  comitatus  "  to  the  United  States  marshal, 
sheriff,  or  other  proper  civil  officer,  upon  his  arrival  at  his  place  of  destination, 
to  execute  such  instructions  as  may  be  given  him  in  that  capacity ;  and  he  will 
remain  in  that  position  until  the  day  succeeding  the  election,  when  he  will  re- 
txirn  to  this  post,  unless  the  above-mentioned  civil  authorities,  in  the  execution 
of  their  duties,  should  deem  it  necessary  to  detain  the  command  for  a  longer 
period. 

In  case  any  of  these  commands  have  not  sufficient  subsistence  to  supply  them^ 
send  your  train,  or  a  portion  of  it,  to  this  post  for  that  purpose. 

I  am,  major,  very  respectfully,  your  obedient  servant, 

A.  PLEASONTON, 
Capt.  2d  Dragoons,  Act.  Asst.  Adjt.-Gen. 
Maj.  J.  Sedgwick,  1st  Cavalry. 

Headquarters  Troops  serving  in  Kansas, 
Fort  Leavenworth,  September  25,  1857. 
Official :    A.  PLEASONTON,  Capt.  2d  Dragoons,  Act.  Asst.  Adjt.-Gen. 


Headquarters  Troops  serving  in  Kansas, 

Fort  Leavenworth,  September  24,  1857. 
Major:  Captain  Sturgis,  First  cavalry,  will  deliver  to  you  a  package  contain- 
ing a  number  of  copies  of  a  proclamation  from  the  governor  of  this  territory, 
which  you  are  instructed  by  the  general  commanding  to  distribute  to  the  officers 
of  your  command,  giving  directions,  at  the  same  time,  to  the  captains  of  the  dif- 
ferent companies  to  present  a  copy  to  each  of  the  judges  of  elections  and  sheriffs 
at  the  respective  precincts  to  which  they  have  been  assigned  in  a  former  commu- 
nication.    I  am,  major,  very  respectfully,  your  obedient  servant, 

A.  PLEASONTON, 
Capt.  2d  Dragoons,  Act.  Asst.  Adjt.-Gen. 
Maj.  J.  Sedgwick,  1st  Cavalry,  Commanding  Troops,  Marysville,  K.  T. 

Headquarters  Troops  serving  in  Kansas, 
Fort  Leavenworth,  September  25,  1857. 
Official :    A.  :PLEASONTON,  Capt.  2d  Dragoons,  Act.  Asst.  Adjt.-Gen. 


Headquarters  Troops  serving  in  Kansas, 
Fort  Leavenworth,  September  25,  1857. 
Colonel :   A  number  of  copies  of  a  proclamation  from  the  governor  of  this 
territory  are  inclosed  to  you  with  this  communication,  which  you  are  instructed 
by  the  general  commanding  to  distribute  to  the  officers  of  your  command,  giving 
directions,   at  the  same  time,  to  the  captains  of  the  different  companies  to 
present  a  copy  to  each  of  the  judges  of  election  and  sheriffs  at  the  respective 
precincts  to  which  they  have  been  assigned  in  the  letter  of  instructions  ad- 
dressed to  you  of  the  22d  instant,  from  these  headquarters. 
I  am,  colonel,  very  respectfully,  your  obedient  servant, 

A.  PLEASONTON,  Capt.  2d  Dragoons,  Act.  Asst.  Adjt.-Gen. 
Lieut. -Col.  J.  E.  Johnston,  1st  Cavalry,  Commanding  troops,  etc.,  Council 

Grove,  K.  T. 

Headquarters  Troops  serving  in  Kansas, 

Fort  Leavenworth,  Sept.  25,  1857. 

Official:   A.  PLEASONTON,  Captain  2d  Dragoons,  Acting  Asst.  Adj.-Gren. 


Governor  Walker's  Administration.  307 

THE  INSURGENT  GOVERNMENT  OF  LAWRENCE. 

Proclamation  of  Governor  Walker  to  the  people  of  Lawrence,  September  10,  1857. 

[  The  proclamation  is  published  in  this  volume  among  the  papers  transmitted 
to  the  senate  by  President  Buchanan,  under  date  of  December  22,  1857,  in  com- 
pliance with  the  resolution  of  Senator  Trumbull.] 


Headquarters  Troops  serving  in  Kansas, 

Fort  Leavenworth,  October  5,  1857. 
Sir :  I  have  the  honor  to  inclose  for  your  information  copies  of  certain  requisi- 
tions from  his  excellency,  the  governor  of  this  territory,  for  troops  to  aid  the 
civil  authorities  in  the  preservation  of  the  public  peace  at  the  different  election 
precincts  where  violence  was  to  be  apprehended.  Also,  copies  of  my  replies, 
with  the  instructions  to  the  officers  in  command  of  the  various  detachments. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

WILLIAM  S.  HARNEY, 
Col.  2d  Dragoons,  Brvt.  Brig.-Gen.  Commanding. 
Hon.  John  B.  Floyd,  Secretary  of  War,  Washington  City. 


Leavenworth,  K.  T.,  September  26,  1857. 

Sir :  Authentic  intelligence  has  been  communicated  to  me  that  the  insurgent 
government  of  Lawrence,  under  the  erroneous  opinion  that  the  regular  troops 
had  all  been  ordered  to  Utah,  and  would  not  be  replaced  by  others,  have  passed  a 
compulsory-tax  law  authorizing  the  seizure  and  sale  of  property,  and  exacting 
from  their  executive  officers  the  enforcement  of  this  ordinance  under  the  solem- 
nity of  an  oath. 

It  was  sincerely  hoped  that  my  proclamation  on  the  subject  of  the  15th  of 
July  last,  which  has  received  the  cordial  approbation  of  the  President  of  the 
United  States,  together  with  the  movement  at  that  date  of  the  troops  to  Law- 
rence as  a  precautionary  measure,  would  have  induced  the  people  of  that  city  to 
abandon  their  revolutionary  proceedings.  They  have,  however,  chosen  other- 
wise, under  the  erroneous  conviction  before  stated,  and  it  becomes  necessary, 
therefore,  to  station  troops  again  at  Lawrence  to  meet  any  emergency  which 
may  occur. 

Under  these  circumstances,  it  becomes  my  duty,  under  my  instructions  from 
the  President  of  the  United  States,  to  request  you  to  direct  Major  Sherman's  bat- 
tery, supported  by  one  company  of  artillery,  to  proceed  at  once  to  the  immediate 
vicinity  of  Lawrence,  to  act  as  a  "  posse  comitatus  "  in  aid  of  the  civil  authorities 
in  the  due  execution  of  the  laws,  and  for  the  preservation  of  the  public  peace. 

The  service  of  the  troops  for  this  purpose  will  be  discontinued  so  soon  as  the 
public  exigency  will  permit.     Respectfully  yours, 

R.  J.  WALKER,  Governor  of  Kansas  Territory. 

Brevet  Brig.-Gen.  William  S.  Harney,  Commanding  Troops  serving  in  Kansas. 

Headquarters  Troops  serving  in  Kansas, 

Fort  Leavenworth,  October  5,  1857. 
Official:   A.  PLEASONTON,  Capt.  2d  Dragoons,  Act.  Asst.  Adjt.-Gen. 


Headquarters  Troops  serving  in  Kansas, 
Fort  Leavenworth,  September  27,  1857. 
Governor  :    I  have  the  honor  to  acknowledge  the  receipt  of  your  communica- 
tion of  yesterday's  date,  and,  in  compliance  with  your  requisition,  I  inclose  for 
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your  information  a  copy  of  special  orders  No.  77  from  these  headquarters,  direct- 
ing the  movement  of  Sherman's  battery  and  company  F,  second  artillery,  to  the 
vicinity  of  the  city  of  Lawrence. 

Major  Sherman  has  been  instructed  to  report  his  force  to  yourself  upon  his 
arrival,  to  act  as  a  posse  comitatus  to  execute  such  orders  as  you  may  deem  proper 
to  give  him  in  that  capacity. 

I  am,  governor,  very  respectfully,  your  obedient  servant, 

WILLIAM  S.  HARNEY, 
Colonel  2d  Dragoons,  Brigadier-General  Commanding. 
His  Excellency  R.  J.  Walker,  Governor  of  Kansas  Territory,  Fort  Leaven- 
worth, K.  T. 

Headquarters  Troops  serving  in  Kansas, 

Fort  Leavenworth,  October  5,  1857. 
Official:   A.  PLEASONTON,  Capt.  2d  Dragoons,  Act.  Aest.  Adjt.-Gen. 


SPECIAL  OEDERS  No.  77. 

Headquarters  Troops  serving  in  Kansas, 
Fort  Leavenworth,  September  26,  1857. 

I.  Company  F,  Second  artillery,  and  light  company  E,  Third  artillery,  under 
the  command  of  Major  T.  W.  Sherman,  Third  artillery,  will  proceed  without 
delay  to  the  vicinity  of  the  city  of  Lawrence,  in  this  territory,  in  fulfillment  of 
the  requisition  of  the  governor  of  Kansas  Territory  for  their  services  as  a  posse 
comitatus,  to  aid  the  civil  authorities  in  the  due  execution  of  the  law  and  for  the 
preservation  of  the  public  peace. 

Special  instructions  for  his  guidance  will  be  given  Major  Sherman. 

II.  The  quartermaster,  subsistence  and  ordnance  departments  at  this  post 
will  furnish  this  command  with  the  necessary  transportation  and  supplies.  Sub- 
sistence and  forage  for  two  weeks  will  be  required. 

By  order  of  General  Harney:  A.  PLEASONTON, 

Capt.  2d  Dragoons,  Act.  Asst.  Adjt.-Gen. 


Headquarters  Troops  serving  in  Kansas, 
Fort  Leavenworth,  September  26,  1857. 
Major:  The  general  commanding  instructs  you,  upon  arriving  in  the  vicinity 
of  the  city  of  Lawrence,  in  obedience  to  special  orders  No.  77  from  these  head- 
quarters, to  report  your  force  to  the  governor  of  this  territory,  as  a  "  posse  comi- 
tatus "  to  execute  such  orders  as  he  may  deem  proper  to  give  j'ou  in  that 
capacity     I  am,  major,  very  respectfully,  your  obedient  servant, 

A.  PLEASONTON, 
Capt.  2d  Dragoons,  Act.  Asst.  Adjt.-Gen. 
Brevet- Maj.  T.  W.  Sherman,  Capt.  3d  Artillery,  Commanding  Troops,  etc., 
Fort  Leavenworth,  K.  T. 

Headquarters  Troops  serving  in  Kansas, 

Fort  Leavenworth,  October  5,  1857. 
Official:   A.  PLEASONTON,  Capt.  2d  Dragoons,  Act.  Asst.-Adj.-Gen. 


Leavenworth,  K.  T.,  September  28,  1857. 
Sir  :    In  pursuance  of  authority  vested  in  me  by  the  President  of  the  Unite 
States,  you  are  requested  to  direct  Colonel  Brook's  battery,  supported  by  tvs 
foot  companies  of  the  Second  artillery,  to  proceed  to  Shawnee  Mission,  conM 
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rnonly  called  Gum  Springs,  in  Johnson  county,  in  Kansas,  to  act  as  posse  comit- 
atus  in  aid  of  the  civil  authorities  in  the  due  execution  of  the  laws,  and  for  the 
preservation  of  the  public  peace. 

You  are  requested  to  direct  the  troops  to  be  present  at  the  place  above  desig- 
nated throughout  the  day  of  election  in  this  territory,  which  is  the  first  Monday 
of  October  next.  It  is  desired  that  the  troops  should  remain  at  the  place  above 
stated  only  until  the  day  succeeding  the  election,  unless  the  proper  authorities 
hereafter  referred  to,  in  the  execution  of  their  duties,  should  deem  it  necessary 
longer  to  detain  them.  The  United  States  marshal  or  sheriff,  it  is  presumed,  will 
be  at  or  near  this  point,  to  whom  the  officer  in  command  should  report  himself 
and  his  force  for  the  objects  above  specified. 

Very  respectfully,  your  obedient  servant, 

R.  J.  WALKER,  Governor  of  Kansas  Territory. 

Brevet  Brig. -Gen.  W.  S.  Harney,  Commanding  Troops  serving  in  Kansas. 

Headquarters  Troops  serving  in  Kansas, 

Fort  Leavenworth,  October  5,  1857. 
Official:   A.  PLEASONTON,  Capt.  2d.  Dragoons,  Act.  Asst.  Adjt.-Gen. 


Headquarters  Troops  serving  in  Kansas, 
Fort  Leavenworth,  September  28,  1857. 
Governor  :   I  have  the  honor  to  acknowledge  the  receipt  of  your  communica- 
tion of  this  date,  requesting  a  battery  and  two  companies  of  the  Second  artillery 
to  be  sent  to  Shawnee  Mission  as  a  posse  comitatus,  to  aid  the  civil  authorities 
at  the  approaching  election  to  preserve  the  public  peace  and  to  execute  the  laws. 
A  copy  of  special  orders  No.  78,  from  these  headquarters,  is  inclosed  for  your 
information  ;  and  I  have  further  to  state  that  special  instructions,  agreeable  to 
your  desires,  have  been  given  Lieutenant-Colonel  Brooks,  commanding,  for  his 
guidance. 

I  am,  governor,  very  respectfully,  your  obedient  servant, 

W.  S.  HARNEY, 
Col.  2d  Dragoons,  Brig. -Gen.  Com'g. 
His  excellency,  R.  J.  Walker,  Governor  of  Kansas  Territory,  Fort  Leaven- 
worth, K.  T. 

Headquarters  Troops  serving  in  Kansas, 

Fort  Leavenworth,  October  5,  1857. 
Official :    A.  PLEASONTON,  Capt.  2d  Dragoons,  Act.  Ass't.  Adjt.-Gen. 


SPECIAL  ORDERS  NO.  78. 

Headquarters  Troops  serving  in  Kansas, 
Fort  Leavenworth,  September  28,  1857. 

I.  Light  company  A,  with  companies  E  and  H,  Second  artillery,  under  the 
command  of  Brevet  Lieut.-Col.  Horace  Brooks,  captain  Second  artillery,  will 
proceed  without  delay  to  Shawnee  Mission,  commonly  called  Gum  Springs,  in 
Johnson  county,  Kansas  territory,  in  compliance  with  the  requisition  of  the  gov- 
ernor of  the  territory,  for  their  services  as  a  "  posse  comitatus  "  in  aid  of  the  civil 
authorities,  to  preserve  the  public  peace,  and  in  the  due  execution  of  the  laws. 

Special  instructions  for  his  guidance  will  be  given  to  Colonel  Brooks. 

II.  The  quartermaster,  subsistence  and  ordnance  departments  at  the  post 
will  furnish  the  necessary  transportation  and  supplies  for  the  proper  execution 
of  this  order.     Forage  and  subsistence  for  14  days  will  be  required. 
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III.  There  being  no  medical  officer  at  this  post  assignable  for  service  with 
the  detachment  of  dragoons  under  orders  for  New  Mexico,  the  senior  medical 
officer  present  will  employ  a  suitable  person  to  accompany  this  command  in  that 
capacity. 

By  order  of  General  Harney: 

A.  PLEASONTON,  Capf.  2d  Dragoons,  Act.  Asst.  Adjt.-Gen. 


Headquarters  Troops  serving  in  Kansas, 
Fort  Leavenworth,  September  28,  1857. 

Colonel :  By  special  orders  No.  78,  from  these  headquarters,  a  copy  of  which 
is  inclosed,  you  are  directed  to  repair  without  delay,  in  command  of  light  com- 
pany A,  and  companies  E  and  H,  Second  artillery,  to  Shawnee  Mission,  com- 
monly called  Gum  Springs,  in  Johnson  county,  in  this  territory,  to  aid  the  civil 
authorities  with  your  force,  as  a  "posse  comitatus,"  at  the  approaching  election, 
to  take  place  on  the  first  Monday  in  October  next,  in  preserving  the  peace  and  in 
the  due  execution  of  the  laws. 

You  are  further  instructed  by  the  general  commanding,  to  report  your  force 
upon  your  arrival  at  the  Shawnee  Mission  to  the  United  States  marshal  or 
sheriff,  as  a  "posse  comitatus"  for  the  purpose  above  indicated  ;  and  you  will 
remain  at  that  position  until  after  the  election,  when  you  will  return  with  your 
command  to  this  post,  unless  the  civil  authorities  shall  deem  it  proper  and 
necessary  still  longer  to  detain  you. 

You  will  proceed  direct  to  Shawnee  Mission,  without  passing  through  Kansas 
or  any  other  town  en  route. 

Copies  of  a  proclamation  by  the  governor  of  this  territory  will  be  furnished 
to  you,  which  will  be  distributed  to  the  officers  of  your  command ;  and  you  will 
also  present  a  copy  to  each  of  the  judges  of  election  and  the  sheriff  or  marshal  at 
Shawnee  Mission. 

I  am,  colonel,  very  respectfully,  your  obedient  servant, 

A.  PLEASONTON, 
Capt.  2d  Dragoons,  Act.  Asst.  Adjt.-Gen. 

Brevet  Lieut. -Col.  Horace  Brooks,  Capt.  2d  Artillery,  commanding  troops, 
etc..  Fort  Leavenworth,  K.  T. 

Headquarters  Troops  serving  in  Kansas, 
Fort  Leavenworth,  October  5,  1857. 
Official :    A.  PLEASONTON,  Capt.  2d  Dragoons,  Act.  Asst.  Adjt.-Gen. 


Leavenworth,  K.  T.,  October  3,  1857. 

Sir  :  Under  the  authority  vested  in  me  by  the  President  of  the  United  States, 
you  are  requested  to  place  the  troops  at  the  following  points  in  this  county,  to 
act  as  a  "  posse  comitatus  "  in  aid  of  the  civil  authorities  in  the  due  execution  oi 
the  laws,  for  the  protection  of  the  polls  at  the  ensuing  election,  and  for  the 
preservation  of  the  public  peace : 

1st.    Two  companies  of  First  cavalry  at  the  city  of  Leavenworth. 

2d.     Two  companies  of  Sixth  infantry  at  Kickapoo. 

3d.     One  company  of  Second  artillery  at  Easton. 

I  desire  these  companies  to  remain  at  the  points  indicated  until  the  election^ 
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is  over,  and  that  the  oflScer  in  command  at  the  city  of  Leavenworth  report  to  me 
there,  and  the  other  officers  apply  to  me  for  instructions  before  leaving. 
So  soon  as  the  election  is  over,  I  desire  the  troops  to  return  to  this  post. 

Respectfully  yours, 
R.  J.  WALKER,  Governor  of  Kansas  Territory. 
Brevet  Brig. -General   William  S.  Harney,  Commanding  Troops  serving  in 
Kansas. 

Headquarters  Troops  serving  in  Kansas, 

Fort  Leavenworth,  October  5,  1857. 
Official :    A.  PLEASONTON,  Capt.  2d  Dragoons,  Act.  Asst.  Adjt.-Gen. 


Headquarters  Troops  serving  in  Kansas, 

Fort  Leavenworth,  October  3,  1857. 
Governor:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communica- 
tion of  this  date,  making  i-equisition  upon  me  for  troops  to  be  stationed  at  differ- 
ent points  in  this  county  during  the  ensuing  election,  on  the  5th  inst.,  as  a  "  posse 
comitatus"  to  aid  the  civil  authorities  in  the  due  execution  of  the  laws,  for  the 
protection  of  the  polls,  and  for  the  preservation  of  the  public  peace. 

I  have  accordingly  issued  the  necessary  orders  in  fulfillment  of  your  requisi- 
tion, and  I  have  given  the  officers  commanding  such  instructions  as  will  insure  a 
compliance  with  your  desires. 

I  am,  governor,  very  respectfully,  your  obedient  servant, 

WILLL\M  S.  HARNEY, 
Col.  2d  Dragoons,  Brig.-Gen.  Cpmmanding. 
His  excellency  R.  J.  Walker,  Governor  Kansas  Territory,  Fort  Leavenworth, 
K.  T. 

Headquarters  Troops  serving  in  Kansas, 

Fort  Leavenworth,  October  5,  1857. 
Official :    A.  PLEASONTON,  Capt.  2d  Dragoons,  Act.  Asst.  Adjt.-Gen. 


SPECIAL  ORDERS  NO.  85. 

Headquarters  Troops  serving  in  Kansas, 

Fort  Leavenworth,  October  3,  1857. 

I.  Upon  the  requisition  of  hie  excellency  the  governor  of  this  territory,  the 
following-named  troops  will  proceed  to  the  respective  places  in  this  county  desig- 
nated in  this  order,  by  the  time  of  the  opening  of  the  polls  at  the  ensuing  elec- 
tion, on  the  5th  instant,  to  act  as  a  "posse  comitatus,"  in  aid  of  the  civil 
authorities  in  the  due  execution  of  the  laws  and  for  the  preservation  of  the 
public  peace: 

Ist.  Two  companies  ( D  and  H  )  of  the  First  cavalry  ( dismounted )  under  the 
command  of  Capt.  Edward  W.  B.  Newby,  First  cavalry,  to  the  city  of  Leav- 
enworth. 

2d.  Two  companies  (A  and  H )  of  the  Sixth  infantry,  under  the  command  of 
Capt.  Thomas  Hendrickson,  Sixth  infantry,  to  Kickapoo. 

3d.  One  company  ( M )  of  the  Second  artillery,  under  the  command  of  Brevet 
Maj.  H.  J.  Hunt,  Second  artillery,  to  Easton. 

Special  instructions  for  their  guidance  will  be  given  the  commanding  officers 
in  each  case. 

II.  The  quartermaster,  subsistence  and  ordnance  departments  at  this  post 
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will  furnish  the  necessary  transportation  and  supplies  for  the  proper  execution  of 
this  order.     Subsistence  for  three  days  will  be  required. 
By  order  of  General  Harney: 

A.  PLEASONTON,  Capt.  2d  Dragoons,  Act.  Aset.  Adjt.-Gen. 


Headquarters  Troops  serving  in  Kansas, 

Fort  Leavenworth,  October  3,  1857. 
Major:   You  are  instructed  by  special  orders  No.  85,  of  tjiis  date,  from  these 
headquarters,  to  proceed  with  your  company  to  the  town  of  Easton,  some  11 
miles  from  this,  on  the  road  to  Fort  Riley,  to  be  in  time  for  the  opening  of  the 
polls  at  the  ensuing  election  in  that  place,  on  the  5th  instant. 

You  are  further  instructed  by  the  general  commanding,  to  report  your  force, 
upon  your  arrival  at  Easton,  to  the  proper  civil  authorities,  to  act  as  a  "posse 
comitatus"  in  execution  of  such  orders  as  may  be  deemed  proper  to  give  you  in 
that  capacity. 

Before  leaving  this  post  you  will  report  to  hie  excellency,  the  governor,  for 
certain  instructions  he  is  desirous  of  giving  to  you  concerning  the  above  civil 
duties.     After  the  election  is  over,  you  will  return  with  your  command  to  this 
post,  unless  detained  by  the  proper  civil  authorities  for  a  longer  period. 
I  am,  major,  very  respectfully,  your  obedient  servant, 

A.  PLEASONTON, 
Capt.  2d  Dragoons,  Act.  Asst.  Adjt.-Gen. 
Brevet  Maj.  Henry  J.  Hunt,  Capt.  2d  Artillery,  Commanding  Co.  M,  Fort 
Leavenworth,  K.  T. 

•  Headquarters  Troops  serving  in  Kansas, 

Fort  Leavenworth,  K.  T. 
Official :    A.  PLEASONTON,  Capt.  2d  Dragoons,  Act.  Asst.  Adjt.-Geh. 


Headquarters  Troops  serving  in  Kansas, 

Fort  Leavenworth,  October  3,  1857. 

Captain  :  By  special  order  No.  85,  from  these  headquarters,  of  this  date,  you 
are  instructed  to  proceed,  in  command  of  companies  A  and  H,  Sixth  infantry,  to 
the  town  of  Kickapoo,  to  be  in  time  for  the  opening  of  the  polls  at  the  ensuing 
election  in  that  place,  on  the  5th  instant. 

You  are  further  instructed  by  the  general  commanding,  to  report  your  force, 
upon  your  arrival  at  Kickapoo,  to  the  proper  civil  authorities,  to  act  as  a  "jKJSse 
comitatus  "  in  the  execution  of  such  orders  as  may  be  deemed  proper  to  give  you 
in  that  capacity. 

Before  leaving  this  post,  you  will  report  to  his  excellency  the  governor,  for 
certain  instructions  he  is  desirous  of  giving  to  you  concerning  the  above  civil 
duties.  After  the  election  is  over,  you  will  return  with  your  command  to  this 
post,  unless  detained  by  the  proper  civil  authorities  for  a  longer  period. 

I  am,  captain,  very  respectfully,  your  obedient  servant, 

A.  PLEASONTON,  Capt.  2d  Dragoons,  Act.  Asst.  Adjt.-Gen. 

Capt.  Thomas  Hendrickson,  6th  Infantry,  Fort  Leavenworth,  K.  T. 

Headquarters  Troops  serving  in  Kansas, 

Fort  Leavenworth,  October  5,  1857. 
Official:   A.  PLEASONTON,  Capt.  2d  Dragoons,  Act.  Asst.  Adjt.-Gen. 
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Headquarters  Troops  serving  in  Kansas, 

Fort  Leavenworth,  October  3,  1857. 
Captain :     By  special  orders  No.  85,  from  these  headquarters,  of  this  date,  you 
are  instructed  to  proceed,  in  command  of  companies  D  and  H,  First  cavalry,  to 
the  city  of  Leavenworth,  to  be  in  time  for  the  opening  of  the  i)olls  at  the  ensuing 
election  in  that  place,  on  the  5th  instant. 

You  are  further  instructed  by  the  general  commanding,  to  report  your  force, 
upon  your  arrival  at  the  city  of  Leavenworth,  to  his  excellency  the  governor,  as 
a  "  posse  comitatus,"  to  execute  such  orders  as  he  may  deem  proper  to  give  you 
in  that  capacity.  After  the  election  is  over,  you  will  return  with  your  command 
to  this  post,  unless  detained  by  the  proper  civil  authorities  for  a  longer  period. 
I  am,  captain,  very  respectfully,  your  obedient  servant, 

A.  PLEASONTON, 
Capt.  2d  Dragoons,  Act.  Asst.  Adjt.-Gen. 
Capt.  E.  W.  B.  Newby,  1st  Cavalry,  Fort  Leavenworth,  K.  T. 

Headquarters  Troops  serving  in  Kansas, 

Fort  Leavenworth,  October  5,  1857. 
Official:  A.  PLEASONTON,  Capt.  2d  Dragoons,  Act.  Asst.  Adjt.-Gen. 


Headquarters  Troops  serving  in  Kansas, 

Fort  Leavenworth,  October  11.  1857. 

Sir :  I  have  the  honor  to  report  for  the  information  of  the  department,  that 
the  general  election  in  this  territory,  which  took  place  on  the  5th  and  6th  in- 
stants, has  passed  off  very  quietly,  no  disturbance  or  tumult  having  occurred  at 
any  of  the  polls  which  have  been  heard  from  to  mar  the  peace  of  the  territory. 

The  troops  have  returned  from  the  different  election  precincts,  with  the  ex- 
ception of  Sherman's  battery  of  artillery  and  one  company  of  foot  artillery,  and 
these  companies  have  been  retained  in  the  vicinity  of  Lawrence,  at  the  request 
of  his  excellency,  the  governor  of  the  territory. 

In  view  of  these  facts,  I  addressed  a  communication  to  his  excellency  the 
governor,  desiring  to  be  informed  as  to  the  length  of  time  the  present  force  under 
my  command  would,  in  his  opinion,  be  required ;  to  which  he  replied  that  it 
would  be  unsafe  to  diminish  the  force  now  here  before  spring.  I  inclose  copies 
of  both  these  communications. 

The  important  bearing  of  the  governor's  answer  upon  the  interest  of  the  mili- 
tary service  of  this  command  is  so  great  that  I  deem  it  most  essential  to  inform 
the  department  of  it  at  the  earliest  moment.  I  have  therefore  instructed  Cap- 
tain Pleasonton,  acting  assistant  adjutant-general  on  my  staff,  to  deliver  this 
dispatch,  that  his  thorough  knowledge  of  the  service,  as  connected  with  the 
troops  serving  in  Kansas,  may  be  at  the  disposal  of  the  department,  and  that  my 
views,  of  which  he  is  fully  possessed,  may  be  the  more  distinctly  and  clearly  sub- 
mitted. 

Should  it  be  deemed  advisable  to  retain  the  troops  now  here  until  spring, 
cannot  urge  too  strongly  the  necessity  of  sending  immediately  an  ample  supply 
of  lumber  to  this  post  from  St.  Louis,  for  the  purpose  of  building  temporary 
shelter  for  the  additional  19  companies  that  are  at  present  here  in  camp  for  the 
want  of  quarters. 

The  increasing  demand  for  the  services  of  our  troops  on  this  frontier  requires 
the  adoption  of  every  measure  which  will  retain  the  men  in  the  service  when  the 
season  of  their  labors  approaches;  and  I  am  confident  that  a  timely  provision  of 
—20 
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shelter,  with  a  due  regard  to  the  comfort  of  my  command  this  winter,  will  render 
it  effective  for  any  emergency  that  may  arise  in  the  sjjring. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

WILLIAM  S.  HARNEY, 
Colonel  2d  Dragoons,  Brevet  Brig.-Gen.  Commanding. 
Hon.  John  B.  Floyd,  Secretary  of  War. 


Headquarters  Troops  serving  in  Kansas, 

Fort  Leavenworth,  October  9,  1857. 
Governor:  The  war  department  having  assembled  a  large  number  of  troops  at 
this  place  under  my  command,  with  instructions  to  fill  your  requisitions  at  any 
time  for  their  services  as  a  "posse  comitatus,"  it  is  necessary  I  should  know  the 
probable  length  of  time  the  presence  of  this  force  will  be  required,  that  arrange- 
ments may  be  made  for  their  accommodation. 

The  limited  allowance  of  quarters  at  this  post,  and  the  approach  of  winter, 
urge  upon  me  to  request  of  you  such  information  relating  to  this  subject  as  will 
enable  me  to  suggest  advisedly  to  the  department  the  proper  measures  to  secure 
the  comfort  and  efficiency  of  the  troops  of  this  command. 

I  am,  governor,  very  respectfully^  your  obedient  servant, 

WILLIAM  S.  HARNEY, 
Colonel  2d  Dragoons,  Brevet  Brig.-Gen.  Commanding. 
His  excellency  R.  J.  Walker,  Governor  of  Kansas  Territory,  Fort  Leaven- 
worth, K.  T. 

Headquarters  Troops  serving  in  Kansas, 

Fort  Leavenworth,  October  10,  1857. 
Official:   A.  PLEASONTON,  Captain  2d  Dragoons,  Act.  Asst.  Adjt.-Gen. 


Fort  Leavenworth,  Kansas  Territory,  October  10,  1857. 

Sir:  In  reply  to  your  communication  of  this  date,  requesting  my  views  as  to 
the  disposition  of  the  large  force  now  here  or  daily  expected,  I  have  the  honor 
to  make  the  following  suggestions: 

So  far  as  we  have  heard,  the  late  election  in  Kansas  has  led  to  no  violence  or 
tumult.  For  this  result  the  country  is  mainly  indebted  to  the  just  policy  adopted 
here,  to  the  moral  influence  of  the  presence  of  the  troops  at  various  points,  and. 
to  the  good  judgment  evinced  by  the  officers  in  command. 

The  prospect  of  the  permanent  pacification  of  Kansas  has  been  greatly  improved 
by  the  events  to  which  I  have  referred.  There  are,  however,  important  questions 
still  pending  here,  connected  with  the  action  of  the  constitutional  convention  and 
territorial  legislature  of  Kansas,  which  would  render  it  unsafe,  before  next  spring, 
to  diminish  the  military  force  now  here.  1  would  therefore  suggest  that  this 
force  be  retained  here  for  the  present,  and  that  it  be  stationed  partly  at  Fort 
Riley,  and  the  remainder  at  Fort  Leavenworth,  or  some  point  in  the  immediate 
vicinage. 

If  no  untoward  circumstances  should  occur  this  fall  or  winter  in  Kansas,  it  is 
my  belief  that  thereafter  no  military  force  will  be  required  in  connection  with  the 
administration  of  affairs  in  this  territory. 

I  am,  general,  most  respectfully,  your  obedient  servant, 

R.  J.  WALKER,  Governor  of  Kansas  Territory. 

Brevet  Brig.-Gen.  W.  S.  Harney,  Commanding  Troops  in  Kansas,  etc. 

Headquarters  Troops  serving  in  Kansas, 
Fort  Leavenworth,  K.  T.,  October,  1857. 
Official:   A.  PLEASONTON,  Captain  2d  Dragoons,  Act.  Asst.  Adjt.-Gen. 
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1.  leRal  voters. 
1,086 
206 

Whole  pop. 

4,120 

No  return. 

140 

512 

804 

1,837 

555 

2,807 

5,529 

No  return. 

291 

885 

206 

415 

353 

No  return. 

205 

641 

496 

890 

1,318 
283 

3,727 

1,352 


1,821 
2^622 


ACTING  GOVERNOR  STANTON'S  PROCLAMATION. 

CENSUS  AND  APPORTIONMENT  FOR  THE  LECOMPTON   CONSTITUTIONAL  CON- 
VENTION. 

May  20,  1857. 
Whereas,  The  following  returns  of  the  census  taken  under  the  act  of  the  legis- 
lative assembly,  entitled  "An  act  to  provide  for  the  taking  of  a  census,  and  elec- 
tion of  delegates  to  convention,"  passed  the  19th  February,  1857,  have  been  made 
to  me,  to  wit : 
Dist.  Counties. 

1 Doniphan 

n      (  Brown 

■  ■  (  Nemaha 

3 Atchison 

4 . . . .  Leavenworth 

5 . . . .  Jefferson 

6 Calhoun 

7 Marshall 

g      ( Riley 

■  ( Pottawatomie 

9 Johnson 

10 Douglas 

(  Shawnee 

11 . .  ]  Richardson 

(  Davis 

12. . .  .Lykins 413 

13 No  return. 

14 No  return. 

15 No  return. 

16. . .  .Linn 413 

17 No  return. 

18 ... .  Bourbon,  McGee,  Dorn,  and  Allen 645 

19 No  return. 

Total 9,251     

Now,  therefore,  I,  Frederick  P.  Stanton,  secretary  and  acting  governor,  do 
hereby  proclaim,  that  according  to  the  provisions  of  said  act,  and  the  census  re- 
turns made  in  pursuance  thereof,  and  upon  a  proper  apportionment  among  the 
legal  voters  of  the  several  districts  aforesaid,  they  are  respectively  entitled  to  elect 
to  the  convention  provided  for  in  said  law  the  number  of  delegates  severally  here- 
in assigned  to  them;  that  is  to  say,  to  the 

1st  district,  Doniphan  county 7  delegates. 

2d   district.  Brown  and  Nemaha 2  " 

3d   district,  Atchison 5         " 

4th  district,  Leavenworth 12  " 

5th  district,  Jefferson 4  " 

6th  district,  Calhoun 2         " 

7th  district,  Marshall 1  " 

8th  district,  Riley  and  Pottawatomie 4         " 

9th  district,  Johnson 3         " 

10th  district,  Douglas 8         " 

11th  district,  Shawnee,  Richardson,  and  Davis 2  " 

12th  district,  Lykins 3         " 

16th  district,  Linn 3         " 

18th  district,  Bourbon,  McGee,  Dorn,  and  Allen 4         " 

The  proper  officers  will  hold  the  election  for  delegates  to  said  convention  on 
the  third  Monday  of  June  next,  as  directed  by  the  law  aforesaid,  and  in  accord- 
ance with  the  appointment  herein  made  and  declared. 
[Herald  of  Freedom,  May  30,  1857.] 
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ELECTION  PROTEST. 

The  following  protest  was  circulated  in  Lawrence,  signed  and  forwarded  to 
the  governor  and  secretary  : 

To  his  excellency  R.  J.  Walker,  Governor,  and  the  Hon.  Fred.  P.  Stanton, 
Secretary  of  the  Territory  of  Kansas:  The  undersigned,  citizens  of  the  sixth 
council  and  tenth  representative  districts  in  the  said  territory  of  Kansas,  beg 
leave  respectfully  to  represent,  that  at  the  election  held  on  the  5th  inst.  for  dele- 
gate to  Congress,  members  of  the  legislative  assembly  and  other  public  offices, 
gross  frauds  were  committed  in  the  returns  for  Oxford  precinct,  by  which  a 
large  number  of  votes,  to  wit,  about  1,626,  were  returned  purported  to  be  polled 
at  that  precinct,  where,  your  memorialists  have  good  cause  to  believe,  and  do 
believe,  there  were  not  to  exceed  100  legal  voters.  They  have  information  in 
which  they  place  full  confidence  that  on  the  5th  day  of  October  there  were  only 
about  91  votes  polled ;  that  on  the  day  following,  when  it  is  purported  some 
1,538  votes  were  polled,  there  were  no  considerable  number  of  persons  in  attend- 
ance or  around  the  polls  through  the  day  ;  indeed,  they  have  information  that 
not  to  exceed  from  20  to  30  persons  were  around  the  polls  of  the  said  Oxford  pre- 
cinct at  any  time  during  the  said  6th  of  October. 

They  would  further  state,  that  they  have  satisfactory  evidence  that  the  popu- 
lation of  Johnson  county  is  too  sparse  to  contain  a  population  so  great  as  is  repre- 
sented to  be  polled  at  that  precinct.  They  are  assured,  too,  that  a  vast  majority 
of  the  names  attached  to  the  returns  are  not  known  in  Johnson  county.  To  this 
they  would  add  the  fact,  that  the  said  Oxford  precinct  is  situated  on  the  borders 
of  the  territory,  within  a  few  rods  of  the  territorial  line,  and  that  the  town  of 
Little  Santa  Fe,  in  Missouri,  is  contiguous  to  said  precinct,  and  that  if  any  such 
number  of  votes  were  polled,  your  memorialists  believe  they  were  polled  by  non- 
residents of  the  territory.  They  also  are  confident  that  such  a  large  number  of 
votes  could  not  have  been  polled  at  one  precinct,  and  by  any  one  set  of  officers, 
within  the  time  limited  by  law. 

We  would  also  state  that  Johnson  county,  and  Oxford  precinct  in  particular, 
is  within  the  limits  of  an  Indian  territory,  which  is  specially  reserved  by  the  or- 
ganic act  of  the  territory  of  Kansas;  that  such  territory  was  unopened  for  legal 
settlement  on  the  5th  and  6th  days  of  October  last,  and  remains  the  same  at  this 
time,  and  that  no  legal  settlements  can  be  made  within  said  reservation  now,  nor 
could  not  on  the  day  nor  at  any  time  prior  to  such  election. 

Your  memorialists,  legal  voters  of  said  representative  and  council  districts, 
would  respectfully  protest  against  the  vote  of  said  Oxford  precinct  being  counted 
in  the  returns  for  the  eighth  council  and  tenth  representative  district,  all  for  the 
delegate  to  Congress,  for  the  reasons  of  fraud  and  illegality  set  forth  in  the  above, 
and  for  other  reasons  which  may  appear.  To  ask  his  excellency  the  governor, 
and  his  honor  the  secretary,  to  take  such  action  as  their  judgment  may  suggest, 
to  inquire  into  the  truth  of  our  said  allegations,  and  to  do  such  other  things  in 
the  premises  as  will  secure  us  against  fraud,  and  give  to  the  actual  bona  fide 
residents  of  the  territory  and  districts  a  voice  in  directing  their  own  affairs.  All 
of  which  is  respectfully  submitted. 

G.  W.  Smith.  Samuel  Walker. 

Geo.  Ford.  S.  C.  Tolls. 

Albert  Newman.  T.  Sampson. 

Henry  Brown.  W.  H.  Duncan. 

C.  Hornsby.  H.  W.  Baker. 

John  M.  Coe.  P.  W.  Woodward. 
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H.  C.  Hemmenway.         Gaius  Jenkins. 
S.  W.  Eldridge.  Clark  Stearns. 

E.  A.  Edwards.  J.  H.  Taney. 

M.  SoLEMON.  R.  M.  Wilkinson. 

Geo.  W.  Hunt.  E.  D.  Ladd. 

L.  L.  Curtis.  Geo.  C.  Chandler. 

Augustus  Wattles.        W.  R.  Judson. 
Erastus  Heath.  Jas.  F.  Legate. 

J.  F.  Griswold.  Jas.  Christian. 

Territory  of  Kansas,  Douglas  county,  ss. 

I,  T.  W.  Brown,  a  notary  public,  duly  commissioned  and  sworn,  do  certify 
that  the  above  persons,  whose  names  are  in  their  own  proper  hand,  are  person- 
ally known  to  me  to  be  the  persons  they  represent  themselves  to  be;  that  they 
are  legal  voters  of  the  eighth  council  and  tenth  representative  district,  as  they 
therein  set  forth;  that  they  are  persons  of  known  integrity,  and  that  each  of 
them,  save  C.  Hornsby,  did  declare  on  his  solemn  oath  that  the  facts  and  things 
therein  set  forth  they  believe  to  be  just  and  true;  and  I  further  believe  that  all 
the  facts  therein  set  forth  are  strictly  true. 

Witness  my  hand  and  official  seal,  at  Lawrence,  in  the  territory  of  Kansas, 
this  14th  day  of  October,  A.  D.  1857. 

[Seal]  G.  W.  BROWN,  Notary  Public. 

["Herald  of  Freedom,"  October  17,  1857.] 


ELECTION  PROTEST. 

To  his  excellency  R.  J.  Walker,  Governor,  and  Hon.  Fred.  P.  Stanton,  Secre- 
tary, of  the  Territory  of  Kansas :  The  undersigned,  citizens  of  the  fourteenth 
and  sixteenth  representative  districts,  in  the  territory  of  Kansas,  respectfully 
represent  that  information  has  been  received  at  the  office  of  the  secretary  of  the 
territory,  that  returns  have  been  received  at  the  office  of  what  purports  to  be 
poll-books  of  elections  held  at  divers  precincts  in  the  county  of  McG«e,  Kansas 
Territory,  on  the  5th  day  of  October,  inst.,  for  the  election  of  a  delegate  to  Con- 
gress and  several  of  the  territorial  legislators,  and,  as  the  said  county  of  McGee 
is  an  Indian  territory,  not  open  to  settlement,  and  only  occupied  at  this  time,  as 
your  memorialists  verily  believe,  by  Indians  and  a  few  traders  and  missionaries, 
and  cannot  contain  50  adult  white  male  persons,  citizens  of  the  United  States, 
within  the  limits  of  said  McGee  county,  therefore  they  have  good  reason  to  believe, 
and  do  believe,  that  the  returns  from  said  county  are  fraudulent,  gotten  up  by  de- 
signing persons  outside  of  the  said  county  of  McGee,  and  returned  to  Lecompton 
with  the  view  of  defrauding  the  duly-elected  candidates  out  of  their  certificates 
of  election,  and  to  enforce  upon  the  people  of  that  representative  district  represen- 
tatives who  were  not  elected  according  to  law  and  to  vary  the  result  in  the  elec- 
tion of  a  delegate  to  Congress. 

Your  memorialists  would  further  state,  that  all  that  portion  of  territory  em- 
braced within  the  limits  of  McGee  county,  is  the  property  of  the  Cherokee 
Indians,  to  which  the  Indian  title  has  not  been  extinguished  by  treaty,  and 
which,  by  the  12th  section  of  the  organic  act,  organizing  Kansas  Territory,  is 
especially  "  excepted  out  of  the  boundaries,  and  constitute  no  part  of  the  terri- 
tory of  Kansas  ;"  that  such  tribe  never  signified  "their  assent  to  the  President 
of  the  United  States  to  be  included  within  the  said  territory  of  Kansas,"  as  your 
memorialists  are  credibly  informed,  and  that  elections  held  within  the  boundaries 
of  such  territory  have  no  more  validity,  or  binding  effect  upon  the  people  of 
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Kansas  than  if  such  elections  were  held  within  the  limits  of  Missouri  or  Arkan- 
sas ;  that  there  can  be  no  legal  voters  resident  therein,  because  such  territory  is 
not  even  a  portion  of  the  territory  of  Kansas  ;  and  that  any  votes  purporting  to 
be  polled  there  are  in  violation  of  law,  a  gross  outrage  upon  the  rights  of  the 
electors  in  other  parts  of  the  representative  district  ;  and  a  fraud  upon  the  bona 
fide  citizens  of  the  territory  at  large. 

Your  memorialists,  legal  voters  in  said  representative  districts,  for  the  reasons 
given  above,  and  for  many  others  which  they  might  urge,  do  earnestly,  but  re- 
spectfully, protest  against  the  returns,  or  any  portion  of  the  same,  from  the  said 
county  of  McGee,  being  counted  in  taking  official  action  in  the  granting  of  the 
certificates  of  election  for  delegate  to  Congress,  representatives  to  the  territorial 
legislature,  or  for  any  other  purpose  whatever. 

All  of  which  is  resi)ectfully  submitted.  R.  Gilpatrick. 

A.  R.  Morton. 
O.  E.  Learnard. 
Wm.  B.  Parsons. 
Geo.  M.  Nye. 

Territory  of  Kansas,  Douglas  County,  ss. 

I,  G.  W.  Brown,  a  notary  public,  in  and  for  said  county,  duly  commissioned 
and  sworn,  do  certify  that  the  names  attached  to  the  above  instrument  were 
signed  in  my  presence;  that  they  made  solemn  oath  that  the  facts  and  things 
therein  set  forth  are  just  and  true,  as  they  verily  believe;  and  I  do  certify  that  I 
believe  them  to  be  persons  of  integrity,  and  the  persons  they  represent  themselves 
as  being. 

Witness  my  hand  and  official  seal,  at  Lawrence,  in  the  territory  of  Kansas, 
this  20th  day  of  October,  A.  D.  1857. 

[  Seal.]  G.  W.  BROWN,  Notary  Public. 

[  "Herald  of  Freedom,"  October  24,  1857.] 


ACTING  GOVERNOE  STANTON'S  PROCLAMATION  CONVENING  THE  LEGISLATURE 

IN  EXTRA  SESSION. 

PROCLAMATION. 

To  the  Members  of  the  Legislative  Assembly  of  the  Territory  of  Kansas : 

An  extraordinary  occasion  having  occurred  in  the  affairs  of  the  territory, 
within  the  meaning  of  the  thirtieth  section  of  the  organic  act,  which  authorizes 
the  legislature  to  be  called  together  upon  such  occasions  : 

I,  Fred.  P.  Stanton,  secretary  and  acting  governor,  do  hereby  summon  the 
members  of  the  council  and  house  of  representatives  of  the  said  territory  to  as- 
semble in  their  respective  houses,  at  Lecompton,  on  Monday  next,  the  7th  inst., 
then  and  there  to  consider  matters  of  great  moment  pertaining  to  the  public 
welfare. 

Given  under  the  seal  of  the  territory,  at  Lecompton,  this,  the  1st  day  of  De- 
cember, A.  D.  1857.  FRED.  P.  STANTON. 

[  Herald  of  Freedom,  Dec.  7,  1857,  p.  3.] 


FROM  THE  SHERIFF  OF  BOURBON  COUNTY. 

Fort  Scott,  K.  T.,  December  13,  1857. 
To  his  excellency,  F.  P.  Stanton,  Acting  Governor  of  Kansas  Territory:  , 
Sir  :   As  sheriif  of  Bourbon  county,  I  feel  it  my  duty  to  report  to  you,  that  in 
consequence  of  an  organized  and  armed  resistance  to  the  civil  authorities  by  a 
body  of  armed  men  in  this  county,  aided  and  assisted  by  men  equally  lawless, 
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I  am  unable  to  serve  processes,  make  arrests,  or  otherwise  perform  my  official 
duties,  and  I  have  the  honor  to  ask  that  you  have  a  body  of  United  States  troops 
sent  to  this  point  to  aid  me  in  enforcing  the  laws  and  to  give  quiet  to  the  dis- 
turbed state  of  things  in  this  region.  Herewith  I  send  my  affidavit  and  the  con- 
current statement  of  Deputy  Marshal  Little. 

I  have  the  honor  to  be  your  obedient  servant, 

JOHN  S.  CUMMINS,  Sheriff  of  Bourbon  County,  K.  T. 
[Leavenworth  Herald,  December  19,  1857.] 


GOVERNOR  STANTON'S  VETO  MESSAGE. 

Message  from  the  Acting  Governor,  Fredrick  P.  Stanton,  by  his  private  sec- 
retary, Mr.  Walsh,  returning  House  Bill  No.  1,  entitled  "An  act  to  organize  and 
regulate  the  militia  of  the  territory,"  with  his  objections. 

To  the  House  of  Representatives  of  the  Territory  of  Kansas: 

Gentlemen  —  Herewith  I  return  the  bill  entitled  "An  act  to  organize  and  reg- 
ulate the  militia  of  the  territory  of  Kansas,"  which  was  presented  yesterday  for 
my  approval,  but  from  which  I  am  compelled  to  withhold  my  sanction.  No  ne- 
cessity seems  to  me  to  demand  a  reorganization  of  the  militia  at  the  present  time, 
and  such  a  measure  is  not,  in  my  judgment,  legitimately  connected  with  the 
general  purpose  for  which  the  legislative  assembly  is  now  convened.  Moreover, 
I  am  deeply  impressed  with  the  importance  of  avoiding  everything  which,  at  this 
critical  juncture  of  affairs,  might  serve  to  irritate  the  minds  of  the  people  and 
arouse  apprehension,  such  as  might  naturally  be  engendered  by  any  military 
movement  whatever.  Looking  to  the  provisions  of  the  bill  itself,  I  dissent  from 
that  part  of  it  which  provides  for  the  election  of  the  general  officers  by  the  two 
houses  of  the  legislative  assemblj\ 

If  any  change  should  be  made  from  the  present  mode  of  appointment,  I  am 
of  the  opinion  that  the  officers  in  question  should  be  elected  by  the  people,  or  by 
those  who  are  liable  to  be  called  into  service  under  the  law.  But  the  most  fatal 
objection  to  the  proposed  law,  and  that  which  is  entirely  conclusive  to  my  mind, 
is  to  be  found  in  the  seventh  section,  which  authorizes  a  majority  of  the  military 
board  to  call  out  the  militia  in  any  emergency.  By  the  organic  act,  the  governor 
of  the  territory  is  made  commander-in-chief  of  the  militia,  and  is  charged  with 
the  duty  of  seeing  the  laws  faithfully  executed.  The  proposed  law  would  virtu- 
ally depose  him  from  his  position,  and  would  place  him  in  the  power  of  a  board 
composed  of  the  general  officers  of  the  militia,  including  himself,  it  is  true  ;  but 
in  v/hich  he  might,  at  any  time,  be  overruled  by  the  majority.  In  my  judgment, 
such  a  law  would  be  in  direct  conflict  with  the  organic  act,  and  would,  there- 
fore, be  null  and  void.  If,  however,  it  might  be  considered  legally  valid,  it  would 
be  hostile  to  the  acknowledged  principles  of  civil  liberty,  which  require  the  subor- 
dination of  the  military  to  the  civil  power.  To  confer  upon  a  majority  of  the 
general  officers  of  the  militia  the  power  to  judge  of  the  occasion  when  the  military 
force  of  the  territory  should  be  called  into  action,  would  be  to  establish  a  military 
despotism  of  the  most  dangerous  and  pernicious  character.  With  these  objec- 
tions, I  return  the  bill  in  question  to  the  house  in  which  it  originated. 

Lecompton,  December  15,  1857.  FRED.  P.  STANTON. 

[H.  J.,  Ext.  S.,  1857,  p.  57.] 
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VETO  MESSAGE. 

To  the  House  of  Representatives  of  the  Territory  of  Kansas : 

Gentlemen:  Having  considered  the  bill  originating  in  the  house,  entitled  "An 
act  to  repeal  an  act  entitled  'An  act  to  punish  rebellion,'  "  I  am  compelled  to  re- 
turn it  with  my  objections. 

The  law  proposed  to  be  repealed,  if  fairly  administered,  is  calculated  to  pre- 
serve the  peace  of  the  territory,  and,  in  the  present  condition  of  public  affairs, 
I  think  it  would  be  unwise  and  dangerous  to  interfere  with  its  just  operation. 

I  can  conceive  of  no  existing  state  of  things  justifying  the  repeal  of  a  law  de- 
signed to  insure  the  peace  and  quiet  of  the  community. 

The  legislative  assembly  had  provided  for  an  election,  by  which  I  most  earnestly 
hope  all  existing  differences  among  the  people  will  be  satisfactorily  disposed  of. 

There  is  no  occasion,  so  far  as  I  know,  to  leave  the  people  exposed  to  all  the 
disturbances  which  might  possibly  occur  in  the  absence  of  a  law  designed  only 
to  restrain  violence  and  put  down  resistance  to  the  lawful  government  of  the  ter- 
ritory. FRED.  P.  STANTON. 

[Council  Journal,  December  17,  1857,  p.  71.] 


MESSAGE  OF  THE  PRESIDENT. 

Communicated  to  the  senate,  in  compliance  with  the  following  resolu- 
tion, introduced  by  Senator  Trumbull,  December  18,  1857: 

Resolved,  That  the  President  be  requested  to  communicate  to  the  senate  all 
correspondence  between  himself  or  any  of  the  departments  and  any  governor 
or  other  officer  or  person  in  the  employment  of  the  government  in  Kansas 
Territory,  not  heretofore  communicated,  together  with  all  orders  and  instruc- 
tions which  have  been  issued  to  the  governor  of  the  said  tenitory,  or  any 
other  officer  or  person  in  said  territory,  in  relation  to  Kansas  affairs. 

To  the  Senate  of  the  United  States:  In  answer  to  resolutions  of  the  senate 
of  the  16th  and  ISth  instants,  requesting  correspondence  and  documents  rel- 
ative to  the  territory  of  Kansas,  I  transmit  a  report  from  the  secretary  of  state, 
and  the  papers  by  which  it  was  accompanied.  JAMES  BUCHANAN. 

Washington,  December  22,  1857. 

Department  of  State,  Washington,  December  22,  1857. 
The  secretary  of  state,  to  whom  was  referred  the  resolutions  of  the  senate 
of  the  16th  and  18th  instants,  requesting  the  President  to  communicate  to  that 
body  "all  correspondence  between  the  executive  department  and  the  present 
governor  of  Kansas,  together  with  such  orders  and  instructions  as  have  been 
issued  to  said  governor  in  relation  to  the  affairs  of  said  territory,  together  with 
the  constitution  and  schedule  referred  to  in  the  annual  message,"  and  "all 
correspondence  between  himself  or  any  of  the  departments,  and  any  governor 
or  other  officer  or  person  in  the  employment  of  the  government  in  Kansas 
Territory,  not  heretofore  communicated,  together  with  all  orders  and  instruc- 
tions which  have  been  issued  to  the  governor  of  said  territory,  or  any  other 
officer  or  person  in  said  territory,  in  relation  to  Kansas  affairs,"  has  the  honor 
to  lav  before  the  President  the  papers  mentioned  in  the  subjoined  list,  which 
comprise  all  those  on  record  or  on  file  in  this  department  called  for  by  the 
resolutions,  and  to  state  that  the  constitution  and  schedule  mentioned  in  that 
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of  the  16th  instant  have  not  ofBcially  or  otherwise  been  communicated  to 
this   department.  Respectfully    submitted.  LEWIS  CASS. 

To  the  President  of  the  United  States. 


LIST  OF  ACCOMPANYING  PAPERS,  CONTAINED  IN  SENATE  EXECUTIVE  DOCU- 
MENT No.  8,  THIRTY-FIFTH  CONGRESS,  FIRST  SESSION. 

Mr.  Cass  to  Mr.  Walker,  March  30,  1857. 

Same  to  same,  March  30, 1857. 

Same  to  Mr.  Stanton,  March  31,  1857. 

Mr.  Stanton  to  Mr.  Cass,  (with  an  inclosure,)  April  17, 1857. 

Mr.  Cass  to  Mr.  Stanton,  May  6,  1857. 

Mr.  Walker  to  Mr.  Cass,  (with  an  inclosure,)  May  9,  1857. 

Same  to  same,  (with  an  inclosure,)  June  2,  1857. 

Same  to  same,  (with  inclosures,)  July  15,  1857. 

Same  to  same,  July  20,  1857. 

Same  to  same,  July  25,  1857. 

Mr.  Cass  to  Mr.  Walker,  July  25,  1857. 

Mr.  Walker  to  Mr.  Cass,  (with  inclosures,)  July  27,  1857. 

Mr.  Cass  to  Mr.  Walker,  July  31,  1^57. 

Mr.  Walker  to  Mr.  Cass,  (with  inclosures,)  August  3, 1857. 

Same  to  same,  August  18, 1857. 

Same  to  same,  August  19,  1857. 

Mr.  Cass  to  Mr.  Walker,  (with  an  accompaniment,)  August  23,  1857. 

Same  to  same,  September  1, 1857. 

Same  to  same,  September  2, 1857. 

Mr.  Walker  to  Mr.  Cass,  (with  inclosures,)  September  26,  1857. 

Same  to  same,  (with  inclosures,)  October  10,  1857. 

Same  to  same,  October  10,  1857. 

Mr.  Cass  to  Mr.  Walker,  October  21,  1857. 

Mr.  Walker  to  Mr.  Cass,  (with  inclosures,)  November  3,  1857. 

Mr.  Stanton  to  Mr.  Cass,  November  9,  1857. 

Mr.  Stanton  to  the  President,  November  11,  1857. 

Mr.  Cass  to  Mr.  Stanton,  November  30,  1857. 

Same  to  same,  December  2,  1857. 

Same  to  same,  December  8,  1857. 

Mr.  Stanton  to  Mr.  Cass,  (with  inclosures,)  December  9,  1857. 

Mr.  Cass  to  Mr.  Denver,  December  11,  1857. 

Mr.  Walker  to  Mr.  Cass,  December  15,  1857. 

Mr.  Cass  to  Mr.  Walker,  December  18, 1857. 


MR.    CASS   TO  MR.    WALKER. 

Department  of  State,  Washington,  March  30,  1857. 
Sir:  The  president  having  appointed  you  governor  of  the  territory  of  Kan- 
sas, I  herewith  inclose  your  commission.    You  will  be  pleased  to  inform  this 
department  of  the  receipt  of  it,  and,  should  it  be  accepted,  of  the  name  of  the 
state  or  country  in  which  you  were  born.    I  am,  sir,  etc., 

LEWIS  CASS. 
Robert  J.  Walker,  Esq. 
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MR.    CASS   TO   MR.    WALKER. 

Department  of  State,  Washington,  March  30,  1857. 

Sir:  The  state  of  things  in  Kansas  has  caused  the  president  great  solici- 
tude. He  is  very  anxious  for  the  permanent  continuance  of  the  public  peace 
and  for  the  restoration  of  public  confidence,  so  that  the  people  of  that  territory 
may  enjoy  tranquillity  and  the  exercise  of  all  the  rights  which  justly  belong  to 
them.  This  effected,  a  career  of  prosperity  would  be  opened,  in  consequence 
of  the  natural  advantages  of  the  country,  probably  not  exceeded  by  any  other 
region  in  our  extensive  territory.  From  causes  not  necessary  to  recapitulate, 
difliculties  have  existed  there  occasioning  great  uneasiness  everywhere,  and 
threatening  the  most  disastrous  consequences.  It  is  believed  that  firmness 
and  discretion  in  the  administration  of  the  territorial  government  will  go  far 
towards  the  permanent  establishment  of  the  peace  which  now  prevails  there, 
and  it  is  hoped  it  will  prevent  its  future  disturbance. 

In  seeking  to  procure  the  services  of  a  citizen  qualified  to  undertake  these 
responsible  duties  with  a  prospect  of  success,  the  president  was  gratified  to 
learn,  when  application  was  made  to  you,  that  you  were  willing  to  accept  the 
office  of  governor  of  Kansas,  and  to  devote  yourself  to  the  execution  of  its  im- 
portant duties.  In  this  feeling  he  is  confident  the  country  will  participate, 
and  will  find  in  your  distinguished  public  services,  and  in  the  high  positions 
you  have  so  ably  filled,  an  assurance  that  the  measures  you  adopt  will  be  well 
calculated  to  assert  the  authority  of  the  law. 

The  president  was  desirous  that  you  should  proceed  immediately  to  Kansas 
and  enter  upon  the  executive  duties.  But  as  you  had  informed  him  in  your 
letter  of  acceptance  that  circumstances  beyond  your  control  would  render  it 
impossible  for  you  to  leave  here  before  the  second  Monday  of  May  next,  he 
assents  to  this  delay,  and  trusts  that  immediately  thereafter  you  will  proceed 
to  your  government  and  enter  upon  your  duties.  And  the  president  more 
readily  assents  to  this  arrangement  because,  in  the  meantime,  F.  P.  Stanton, 
Esq.,  will  accept  the  office  of  secretary  of  the  territory,  and,  in  your  absence, 
will  be  vested  with  all  the  powers  of  the  executive.  He  will  immediately  set 
out  for  Kansas.  In  accepting  the  ofl^ce,  he  has  been  animated  by  the  same  mo- 
tives which  have  prompted  you  to  make  a  sacrifice  to  the  public  interests,  and 
he  will  command  the  confidence  of  the  country  by  his  well-known  services 
and  experience  and  by  his  qualifications  for  the  position. 

Commissions  for  yourself  and  for  him  accompany  these  instructions. 

There  are  two  great  objects  connected  with  the  present  excitement  grow- 
ing out  of  the  affairs  of  Kansas,  and  the  attainment  of  which  will  bring  it  to  a 
speedy  termination.  These  were  clearly  and  succinctly  stated  in  the  presi- 
dent's recent  inaugural  address,  and  I  embody  the  paragraphs  in  this  commu- 
nication, asking  your  special  attention  to  them.  It  is  declared  in  that  instru- 
ment to  be  "the  imperative  and  indispensable  duty  of  the  government  of  the 
United  States  to  secure  to  every  resident  inhabitant  the  free  and  independent 
expression  of  his  opinion  by  his  vOcC.  This  sacred  right  of  each  individual 
must  be  preserved";  and,  "that  being  accomplished,  nothing  can  be  fairer  than 
to  leave  the  people  of  a  territory  free  from  all  foreign  interference  to  decide' 
their  own  destiny  for  themselves,  subject  only  to  the  constitution  of  the] 
United  States." 

Upon  these  great  rights  of  individual  action  and  of  public  decision  rests 
the  foundation  of  American  institutions,  and  if  they  are  faithfully  secured  to 
the  people  of  Kansas,  the  political  condition  of  the  country  will  soon  become 
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quiet  and  satisfactory.  The  institutions  of  Kansas  should  be  established  by 
the  votes  of  the  people  of  Kansas,  unawed  and  uninterrupted  by  force  or  fraud. 
And  foreign  voters  must  be  excluded,  come  whence  they  may,  and  every  at- 
tempt to  overawe  or  interrupt  the  free  exercise  of  the  right  of  voting  must  be 
promptly  repelled  and  punished.  Freedom  and  safety  for  the  legal  voter, 
and  exclusion  and  punishment  for  the  illegal  one — these  should  be  great  prin- 
ciples of  your  administration. 

The  regular  legislature  of  the  territory  having  authorized  the  assembling 
of  a  convention  to  frame  a  constitution  to  be  accepted  or  rejected  by  Congress 
under  the  provisions  of  the  federal  constitution,  the  people  of  Kansas  have  the 
right  to  be  protected  in  the  peaceful  election  of  delegates  for  such  a  purpose, 
under  such  authority,  and  the  convention  itself  has  a  right  to  similar  protec- 
tion in  the  opportunity  for  tranquil  and  undisturbed  deliberation.  When  such 
a  constitution  shall  be  submitted  to  the  people  of  the  territory,  they  must  be 
protected  in  the  exercise  of  their  right  of  voting  for  or  against  that  instrument, 
and  the  fair  expression  of  the  popular  will  must  not  be  interrupted  by  fraud  or 
violence. 

The  President  concurs  in  the  hope  expressed  by  you,  that  the  intervention 
of  the  military  force  will  not  be  necessary;  but  should  this  just  expectation  be 
disappointed,  he  refers  you  for  the  measures  you  must  adopt  and  for  the  nec- 
essary authority  in  that  emergency  to  the  instructions  heretofore  given  by 
the  president  of  the  United  States  and  by  this  department  to  your  predecessors. 

Copies  of  these  instructions  accompany  this  communication,  and  also  cop- 
ies of  the  instructions  heretofore  issued  by  the  war  department,  and  of  those 
issued  by  the  present  secretary  of  war,  respecting  the  employment  of  the 
troops  of  the  United  States,  upon  your  requisition. 

You  will  communicate  freely  with  this  department  from  time  to  time,  so 
that  the  president  may  be  kept  informed  as  to  the  true  state  of  things  in  Kan- 
sas.    I  am,  etc.,  LEWIS  CASS. 

Robert  .J.  Walker,  Esq. 


MR.    CASS   TO   MR.    STANTON. 

Department  of  State,  Washington,  March  31,  1857. 

Sir:  You  have  been  appointed  secretary  of  the  territory  of  Kansas.  Your 
commission  has  been  sent  to  the  secretary  of  the  treasury,  from  whom  you  will 
receive  it,  when  you  shall  have  given  security,  as  required  by  law,  for  the  dis- 
bursement of  the  public  money  which  may  be  intrusted  to  you;  and  you  will 
herewith  receive  a  letter  addressed  to  Mr.  Woodson,  the  present  secretary,  and 
who  will  be  superseded  upon  your  taking  the  oath  of  office,  informing  him  of 
this  arrangement. 

As  you  are  aware,  no  dissatisfaction  with  the  course  of  Mr.  Woodson  has 
led  to  the  change;  on  the  contrary,  the  president  approves  his  course.  But  it 
is  due  to  the  new  governor,  Mr.  Walker,  that  he  should  have  for  his  secretary 
a  gentleman  known  to  him,  and  in  whom  he  has  confidence,  and  your  selection 
is  desired  by  him. 

A  copy  of  the  instructions  to  Mr.  Walker,  as  governor,  you  will  receive  with 
this  letter.  The  duties  of  that  office,  when  he  is  not  in  the  territory,  will  de- 
volve upon  you,  and  the  president  desires  that  you  proceed  thither  with- 
out unnecessary  delay,  and  take  upon  yourself  the  execution  of  those  duties. 
These  instructions  make  known  tne  views  of  the  president.     They  provide  also 
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for  placing  such  force  at  your  diaposltion  as  the  security  of  the  public  peace 

and  the  enforcement  of  the  law  may  render  necessary.    I  am,  sir,  &c., 

LEWIS  CASS. 
F.  P.  Stanton,  Esq.,  Washington. 


MR.    STANTON   TO   MR.    CASS. 

Executive  Office,  Lecompton,  K.  T.,  April  17,  1857. 

Sir:  I  have  the  honor  to  inform  you  that  I  arrived  here  night  before 
last,  and  yesterday  morning  presented  your  letter  of  the  31st  ultimo  to  Mr. 
Wodson,  late  secretary,  and  immediately  entered  upon  the  duties  of  my  office. 
My  first  official  act  was  to  issue  a  brief  address  to  the  people  of  Kansas,  of 
which  I  inclose  a  printed  copy. 

It  affords  me  great  satisfaction  to  advise  you  that,  so  far  as  I  have  yet 
learned,  the  people  of  the  territory  are  entirely  peaceable  and  quiet,  and  ex- 
hibit every  disposition  to  remain  so. 

In  order  to  encourage  this  good  disposition,  I  suggest  for  your  consideration 
the  propriety  of  directing  the  United  States  attorney  for  this  territory  to  dis- 
continue all  the  prosecutions  which  have  been  commenced  against  persons  of 
any  party,  for  offenses  arising  out  of  the  late  political  disturbances.  If  the 
President  should  agree  with  me  as  to  the  propriety  of  this  policy,  and  should 
make  a  brief  proclamation  stating  the  reasons  for  this  act  of  executive  clem- 
ency, I  think  it  would  have  a  happy  effect  in  promoting  future  harmony. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

FRED.  P.  STANTON. 

Hon.  Lewis  Cass,  Secretary  of  State,  Washington,  D.  C. 


ADDRESS   OP   ACTING   GOVERNOR   STANTON. 

To  the  People  of  the  Territory  of  Kansas:  Fellow  Citizens — The  Hon. 
Robert  J.  Walker,  present  governor  of  the  territory,  accepted  his  appointment 
from  the  President  upon  condition  that  he  should  not  be  required  to  leave 
Washington  until  the  11th  of  May  next.  Circumstances  beyond  his  control 
rendered  it  impossible  for  him  to  start  before  that  day.  He  may,  therefore, 
be  expected  here  about  the  middle  of  next  month,  and  will  then  assume  the 
executive  authority  of  the  territory. 

During  the  absence  of  the  governor,  by  the  organic  law  of  the  territory, 
the  whole  duties  and  responsibilities  of  the  executive  are  devolved  upon  me, 
by  virtue  of  my  commission  as  secretary.  In  assuming  to  exercise  the  func- 
tions of  this  high  office,  at  this  critical  juncture  in  the  affairs  of  the  territory, 
it  is  not  inappropriate  that  I  should  briefly  indicate  the  course  which  I  shall 
feel  it  my  duty  to  pursue. 

The  government  of  the  United  States  recognizes  the  authority  of  the  terri- 
torial government  in  all  matters  which  are  within  the  scope  of  the  organic 
act  of  Congress  and  consistent  with  the  federal  constitution.  I  hold  that  there 
can  be  no  other  rightful  authority  exercised  within  the  limits  of  Kansas,  and 
I  shall  proceed  to  the  faithful  and  impartial  execution  of  the  laws  of  the  terri- 
tory, by  the  use  of  all  the  means  placed  in  my  power  and  which  may  be 
necessary  to  that  end. 

The  government  especially  recognizes  the  territorial  act  which  provides 
for  assembling  a  convention  to  form  a  constitution,  with  a  view  to  making 
application  to  Congress  for  admission  as  a  state  into  the  union.     That  act  is 
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regarded  as  presenting  the  only  test  of  the  qualification  of  voters  for  delegates 
to  the  convention,  and  all  preceding  repugnant  restrictions  are  thereby  re- 
pealed. In  this  light,  the  act  must  be  allowed  to  have  provided  for  a  full  and 
fair  expression  of  the  will  of  the  people  through  the  delegates  who  may  be 
chosen  to  represent  them  in  the  constitutional  convention.  I  do  not  doubt, 
however,  that,  in  order  to  avoid  all  pretext  for  resistance  to  the  peaceful 
operation  of  this  law,  the  convention  itself  will,  in  some  form,  provide  for 
submitting  the  great  distracting  question  regarding  their  social  institution, 
which  has  so  long  agitated  the  people  of  Kansas,  to  a  fair  vote  of  all  the  actual 
bona  fide  residents  of  the  territory,  with  every  possible  security  against  fraud 
and  violence.  If  the  constitution  be  thus  framed,  and  the  question  of  differ- 
ence thus  submitted  to  the  decision  of  the  people,  I  believe  that  Kansas  will 
be  admitted  by  Congress  without  delay  as  one  of  the  sovereign  states  of  the 
American  union,  and  the  territorial  authorities  will  be  immediately  with- 
drawn. 

I  need  scarcely  say  that  all  the  power  of  the  territorial  executive  will  be 
exerted,  with  entire  impartiality,  to  prevent  fraud,  to  suppress  violence,  and 
to  secure  to  every  citizen  a  fair  opportunity  for  the  safe  and  peaceful  exercise 
of  his  elective  privilege.  It  will  be  no  less  the  duty  than  the  earnest  desire 
and  great  pleasure  of  the  governor  or  acting  governor  of  the  territory  to  carry 
out,  in  good  faith,  the  policy  avowed  by  the  President  of  the  United  States  in 
his  recent  inaugural  address,  in  which  he  declares  it  to  be  "the  imperative 
and  indispensable  duty  of  the  government  of  the  United  States  to  secure 
to  every  resident  inhabitant  the  free  and  independent  expression  of  his  opin- 
ion by  his  vote.  This  sacred  right  of  each  individual  must  be  preserved," 
and,  "that  being  accomplished,  nothing  can  be  fairer  than  to  leave  the  people 
of  a  territory  free  from  all  foreign  interference  to  decide  their  own  destiny 
for  themselves,  subject  only  to  the  constitution  of  the  United  States." 

Nothing  is  wanting  but  to  secure  the  confidence  of  the  people  of  all  parties 
in  the  sincerity  of  the  declared  intention  of  the  territorial  executive  to  carry 
out  these  principles  in  good  faith,  in  order  to  induce  the  cooperation  of  all 
good  men  in  the  pending  measures  for  adopting  a  state  constitution.  The 
principles  themselves  cannot  fail  to  be  acceptable  to  the  sober  judgment  of 
the  people;  and  I  ardently  hope,  for  the  sake  of  the  paramount  interests  in- 
volved, that  the  necessary  confidence  will  not  be  withheld. 

The  deplorable  events  which  have  marked  the  history  of  the  territory  up 
to  this  have  doubtless  left  their  natural  results  of  enmity  and  heart-burnings 
among  the  people,  also  upon  the  criminal  records  of  the  territorial  courts. 
Indictments  have  been  found  against  many  of  those  who  acted  in  a  military 
capacity  under  the  authority  of  the  territorial  government  for  acts  and  ex- 
cesses alleged  to  be  wholly  illegal  and  unjustifiable.  On  the  other  hand, 
similar  prosecutions  have  been  instituted  against  those  who  resisted  the  terri- 
torial authorities  and  who  undertook  to  retaliate  for  the  alleged  wrongs 
committed  against  them.  It  is  my  deliberate  opinion  that,  in  order  to  pro- 
mote peace  and  harmony  and  to  secure  the  future  repose  of  the  people,  there 
ought  to  be  a  general  amnesty  in  reference  to  all  those  acts,  on  both  sides, 
which  grew  out  of  the  political  contest,  and  which  were  not  corruptly  and 
feloniously  committed  for  personal  gain  and  to  gratify  individual  malignity. 
This  measure,  if  adopted  at  all,  ought  to  be  adopted  generously,  without  any 
consideration  of  the  origin  of  the  difficulty,  and  without  question  as  to  the 
party  which  may  be  responsible  for  the  wrong.  It  will  involve  no  concession 
or  advantage  to  either  party,  but  will  be  merely  an  act  of  clemency,  designed 
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to  obliterate,  as  far  as  possible,  from  the  hearts  of  the  people  all  memory  of 
the  disastrous  and  lamentable  contest,  which  has  heretofore  desolated  this 
unhappy  territory.  If  it  shall  have  that  effect,  though  it  may  pardon  some 
instances  of  gross  wrong  and  outrage,  it  will  tend  to  calm  the  excited  passions 
of  the  people  and  ro  prevent  similar  occurrences  in  the  future.  It  will  be  a 
measure  of  conciliation  and  peace,  and  will  leave  the  people  free  from  appre- 
hension in  the  future,  so  that  they  can  securely  devote  themselves  to  those 
important  labors  which  are  destined  to  make  this  territory  a  great,  prosperous 
and  happy  state. 

FRED.  P.  STANTON,  Secretary  and  Acting  Governor. 
Lecompton,  April  17,  1857. 


MR.   CASS  TO  MR.   STANTON. 

Department  of  State,  Washington,  May  6,  1857. 

Sir:  Your  letter  of  the  17th  ult.,  with  its  accompaniment,  has  been  re- 
ceived. The  intelligence  which  it  conveys  in  regard  to  the  disposition  of  the 
people  of  Kansas  is  gratifying.  Your  suggestion  in  regard  to  the  expediency 
of  discontinuing  certain  prosecutions  in  the  territory  is  under  consideration, 
and  it  is  probable  that  the  views  of  the  President  in  regard  to  the  measure 
will  be  made  known  to  Governor  Walker  prior  to  his  departure  for  the  terri- 
tory.    I  am,  sir,  &c.,  LEWIS  CASS. 

Frederick  P.  Stanton,  Esq.,  Acting  Governor  of  Kansas,  Lecompton. 


MR.   WALKER  TO  MR.   CASS. 

Washington  City,  May  9,  1857. 

Sir:  Having  accepted  the  office  of  governor  of  the  territory  of  Kansas, 
I  herewith  inclose  you  a  copy  of  my  official  oath,  taken  before  Chief  Justice 
Tauey. 

The  commission  was  duly  received,  and,  in  compliance  with  your  request, 
I  state  that  I  was  born  in  the  village  and  county  of  Northumberland,  in  the 
state  of  Pennsylvania. 

Very  respectfully,  your  obedient  servant,  R.  J.  WALKER. 

Hon.  Lewis  Cass,  Secretary  of  State. 

Before  me,  Roger  B.  Taney,  chief  justice  of  the  supreme  court  of  the  United 
States,  personally  appeared  Robert  J.  Walker,  governor  of  the  territory  of 
Kansas,  who  being  by  me  first  duly  sworn,  deposeth  and  saith,  that  he  will 
f  lithfully  discharge  the  duties  of  said  office  and  support  the  constitution  of 
the  United  States.  R.  J.  WALKER. 

Sworn  and  subscribed  this  9th  May,  1857,  Washington.— R.  B.  TANEY. 

True  copy  from  the  original. — R.  J.  WALKER. 


MR.   WALKER  TO  MR.    CASS. 

Lecompton,  Kansas  Territory,  June  2,  1857. 
Sir:  Herewith  you  will  find  inclosed  several  copies,  in  pamphlet  form,  of 
my  inaugural  address,  delivered  at  Lecompton,  the  seat  of  government  of  this 
territory,  on  the  27th  day  of  May  last.  These  are  the  first  corrected  copies 
I  have  been  enabled  to  obtain,  and  you  will  oblige  me  by  placing  them  on  the 
files  of  the  department  in  place  of  the  proof-sheets  heretofore  transmitted. 
There  has  been  no  newspaper  issued  here  for  several  weeks,  and  the  difficulty 
and  delay  attending  the  procuring  of  pamphlet  copies  of  my  address,  correctly 
printed,  have  been  very  great. 


Governor  Walker's  Administration.  327 

My  inaugural  was  extremely  well  received  by  the  people  here,  and,  so 
far  as  I  can  learn,  it  seems  quite  probable  that  it  will  be  approved  by  a  very 
large  majority  of  the  people  of  this  territory.  On  one  point  the  sentiment 
of  I  lie  people  is  almost  unanimous:  that  the  constitution  must  be  submitted 
for  latification  or  rejection  to  a  vote  of  the  people  who  shall  be  bona  fide 
resiilents  of  the  territory  next  fall. 

The  difficulties  in  this  territory  are  not  yet  adjusted,  and,  without  the 
submission  of  the  constitution  to  the  people,  a  peaceful  settlement  is  entirely 
impracticable.  There  is  still  a  considerable  party  in  Kansas  who  will  resisi 
tho  adoption  of  the  constitution,  however  framed,  upon  the  ground  so  long 
occupied  by  them,  that  the  territorial  legislature  which  called  this  convention 
Avas  elected  by  voters  from  another  state  (as  they  allege),  and  not  by  the 
j)eopie  of  Kansas. 

Uc'sistance  to  the  territorial  laws  is  still  threatened.  Yesterday  resolu- 
tions were  adopted  by  a  public  meeting  at  Lawrence  to  resist  the  assessment 
for  a  territorial  tax.  An  actual  collision,  it  is  feared,  will  follow.  As  I  was 
veiy  respectfully  received  in  Lawrence,  it  is  my  intention  immediately  to 
repair  there,  with  a  view  to  endeavor  by  argument  and  persuasion,  without 
the  employment  of  any  military  force,  unless  found  indispensably  necessary, 
to  induce  there  quiet  submission  to  the  laws.  Similar  difiiculties  are  threat- 
ened at  other  points  in  the  territory,  where  I  shall  repair  in  person  at  the 
earliest  practicable  period.  The  most  alarming  movement,  however,  pro- 
ceeds from  the  assembling  on  the  9th  of  June  of  the  so-called  Topeka  legisla- 
ture, with  a  view  to  the  enactment  of  an  entire  code  of  laws.  Of  course  it 
will  be  my  endeavor  to  prevent  such  a  result,  as  it  would  lead  to  inevitable 
and  disastrous  collision,  and,  in  fact,  renew  the  civil  war  in  Kansas.  I  shall 
resort  to  peaceful  means  in  the  first  instance,  but  at  the  same  time  apprise 
all  parties  that  any  attempt  to  put  such  laws  in  force  will  be  resisted  by  the 
government;  and  that,  in  the  last  resort,  recourse  will  be  had  to  the  military 
force  subject  to  my  order. 

Notwithstanding  the  menacing  condition  of  affairs  at  this  time,  my  hope 
is  that  no  such  laws  will  be  passed,  or  if  so,  that  no  serious  effort  will  be 
made  to  put  them  in  execution. 

This  is  a  region  of  great  beauty  and  fertility,  but  up  to  this  period  of  time 
the  weather  has  been  extremely  cold.  Indeed,  when  I  contrast  the  climate 
with  that  of  St..  Louis,  through  which  I  passed  nearly  two  weeks  since,  the 
■  thermometer  must  range  many  degrees  higher  there  than  in  this  territory. 

Ou  the  whole,  although  there  is,  as  yet,  great  discontent  in  the  territory, 
and  serious  threats  of  resisting  the  territorial  laws,  yet  I  think  a  soothing 
effect  has  already  been  produced  upon  the  people  by  the  positions  assumed 
in  my  address,  and  I  indulge  strong  hopes  of  a  peaceful  settlement  of  this 
question.  You  may  rest  satisfied,  however,  that  unless  the  people  had  been 
assured  that  the  constitution  should  be  submitted,  as  far  as  our  power  ex- 
tendr?d,  for  ratification  or  rejection  by  all  the  actual  bona  fide  resident 
settlers,  a  most  disastrous  civil  war  here  would  have  been  inevitable. 

I  Shall  endeavor  to  keep  you  advised,  from  time  to  time,  of  the  progress 
of  events  in  this  territory. 

Be  pleased  to  present  my  most  respectful  acknowledgments  to  the 
President  and  all  your  colleagues  in  the  cabinet,  and  receive  for  yourself 
assurances  of  my  distinguished  consideration.  R.  J.  WALKER. 

Hon.  Lewis  Cass,  Secretary  of  State. 
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GOVERNOR  WALKER'S  INAUGURAL  ADDRESS. 

Lecompton,  Kansas  Territory,  May  27,  1857. 

Fellow  Citizens  of  Kansas:  At  the  earnest  request  of  the  President  of 
the  United  States,  I  have  accepted  the  position  of  governor  of  the  territory 
of  Kansas.  The  President,  with  the  cordial  concurrence  of  all  his  cabinet, 
expressed  to  me  the  conviction  that  the  condition  of  Kansas  was  fraught  with 
imminent  peril  to  the  union,  and  asked  me  to  undertake  the  settlement  of 
that  momentous  question  which  has  introduced  discord  and  civil  war  through- 
out your  borders,  and  threatens  to  involve  you  and  our  country  in  the  same 
common  ruin.  This  was  a  duty  thus  presented,  the  performance  of  which  I 
could  not  decline  consistently  with  my  view  of  the  sacred  obligations  which 
every  citizen  owes  to  his  country. 

The  mode  of  adjustment  is  provided  in  the  act  organizing  your  territory, 
namely,  by  the  people  of  Kansas,  who,  by  a  majority  of  their  own  votes,  must 
decide  this  question  for  themselves  in  forming  their  state  constitution. 

Under  our  practice,  the  preliminary  act  of  framing  a  state  constitution  is 
uniformly  performed  through  the  instrumentality  of  a  convention  of  dele- 
gates chosen  by  the  people  themselves.  That  convention  is  now  about  to  be 
elected  by  you,  under  the  call  of  the  territorial  legislature,  created  and  still 
recognized  by  the  authority  of  Congress,  and  clothed  by  it,  in  the  compre- 
hensive language  of  the  organic  law,  with  full  power  to  make  such  an  enact- 
ment. The  territorial  legislature,  then,  in  assembling  this  convention,  were 
fully  sustained  by  the  act  of  Congress,  and  the  authority  of  the  convention 
is  distinctly  recognized  in  my  instructions  from  the  President  of  the  United 
States.  Those  who  oppose  this  course  cannot  aver  the  alleged  irregularity 
of  the  territorial  legislature,  whose  laws  in  town  and  city  elections,  in 
corporate  franchises,  and  on  all  other  subjects  but  slavery,  they  acknowledge 
by  their  votes  and  aecquiesence.  If  that  legislature  was  invalid,  then  are  we 
without  law  or  order  in  Kansas — without  town,  city,  or  county  organization- 
all  legal  and  judicial  transactions  are  void — all  titles  null,  and  anarchy  reigns 
throughout  our  borders. 

It  is  my  duty,  in  seeing  that  all  constitutional  laws  are  fairly  executed, 
to  take  care,  as  far  as  practicable,  that  this  election  of  delegates  to  the  con- 
vention shall  be  free  from  fraud  and  violence,  and  that  they  shall  be  protected 
in  their  deliberations. 

The  people  of  Kansas,  then,  are  invited  by  the  highest  authority  known 
to  the  constitution  to  participate  freely  and  fairly  in  the  election  of  delegates 
to  frame  a  constitution  and  state  government.  The  law  has  performed  its 
entire  appropriate  function  when  it  extends  to  the  people  the  right  of  suffrage, 
but  it  cannot  compel  the  performance  of  that  duty.  Throughout  our  whole 
union,  however,  and  wherever  free  government  prevails,  those  who  abstain 
from  the  exercise  of  the  right  of  suffrage  authorize  those  who  do  vote  to  act 
for  them  in  that  contingency,  and  the  absentees  are  as  much  bound  under 
the  law  and  constitution,  where  there  is  no  fraud  or  violence,  by  the  act  of 
the  majority  of  those  who  do  vote,  as  if  all  had  participated  in  the  election. 
Otherwise,  as  voting  must  be  voluntary,  self-government  would  be  imprac- 
ticable, and  monarchy  or  despotism  would  remain  as  the  only  alternative. 

You  should  not  console  yourselves,  my  fellow  citizens,  with  the  reflection! 
that  you  may,  by  a  subsequent  vote,  defeat  the  ratification  of  the  constitution.] 
Although  most  anxious  to  secure  to  you  the  exercise  of  that  great  constitu- 
tional right,  and  believing  that  the  convention  is  the  servant,  and  not  th€ 
master  of  the  people,  yet  I  have  no  power  to  dictate  the  proceedings  of  thati 
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body.  I  cannot  doubt,  however,  the  course  they  will  adopt  on  this  subject. 
But  why  incur  the  hazard  of  the  preliminary  formation  of  a  constitution 
by  a  minority,  as  alleged  by  you,  when  a  majority,  by  their  own  votes,  could 
control  the  forming  of  that  instrument? 

But  it  is  said  that  the  convention  is  not  legally  called,  and  that  the  election 
will  not  be  freely  and  fairly  conducted.  The  territorial  legislature  is  the 
power  ordained  for  this  purpose  by  the  Congress  of  the  United  States;  and 
in  opposing  it  you  resist  the  authority  of  the  federal  government.  That 
legislature  was  called  into  being  by  the  Congress  of  1854,  and  is  recognized 
in  the  very  latest  congressional  legislation.  It  is  recognized  by  the  present 
chief  magistrate  of  the  union,  just  chosen  by  the  American  people,  and  many 
of  its  acts  are  now  in  operation  here  by  universal  assent.  As  the  governor  of 
the  territory  of  Kansas,  I  must  support  the  laws  and  the  constitution;  and  I 
have  no  other  alternative  under  my  oath,  but  to  see  that  all  constitutional 
laws  are  fully  and  fairly  executed. 

I  see  in  this  act  calling  the  convention  no  improper  or  unconstitutional 
restrictions  upon  the  right  of  suffrage.  I  see  in  it  no  test  oath  or  other 
similar  provisions  objected  to  in  relation  to  previous  laws,  but  clearly  repealed 
as  repugnant  to  the  provisions  of  this  act,  so  far  as  regards  the  election  of 
delegates  to  this  convention.  It  is  said  that  a  fair  and  full  vote  will  not  be 
taken.  Who  can  safely  predict  such  a  result?  Nor  is  it  just  for  a  majority, 
as  they  allege,  to  throw  the  power  into  the  hands  of  a  minority,  from  a  mere 
apprehension — (I  trust  entirely  unfounded) — that  they  will  not  be  permitted 
to  exercise  the  right  of  suffrage.  If,  by  fraud  or  violence,  a  majority  should 
not  be  permitted  to  vote,  there  is  a  remedy,  it  is  hoped,  in  the  wisdom  and 
justice  of  the  convention  itself,  acting  under  the  obligations  of  an  oath,  and 
a  proper  responsibility  to  the  tribunal  of  public  opinion.  There  is  a  remedy, 
aiso,  if  such  facts  can  be  demonsti-ated,  in  the  refusal  of  Congress  to  admit 
a  state  into  the  union  under  a  constitution  imposed  by  a  minority  upon  a 
majority  by  fraud  or  violence.  Indeed,  I  cannot  doubt  that  the  convention, 
after  having  framed  a  state  constitution,  will  submit  it  for  ratification  or 
rejection,  by  a  majority  of  the  then  actual  bona  fide  resident  settlers  of 
Kansas. 

With  these  views,  well  known  to  the  President  and  cabinet,  and  approved 
by  them,  I  accepted  the  appointment  of  governor  of  Kansas.  My  instructions 
from  the  President,  through  the  secretary  of  state,  under  date  of  the  30th  of 
March  last,  sustain  "the  regular  legislature  of  the  territory"  in  ''assembling 
a  convention  to  form  a  constitution,"  and  they  express  the  opinion  of  the 
President,  that  "when  such  a  constitution  shall  be  submitted  to  the  people 
of  tlie  lo-rrltory,  ihey  must  be  protected  in  the  exercise  of  their  right  of  voting 
for  or  against  that  instrument,  and  the  fair  expression  of  the  popular  will 
must  not  be  interrupted  by  fraud  or  violence." 

I  repeat,  then,  :is  my  clear  conviction,  that  unless  the  convention  submit 
the  constitution  to  ihe  vote  of  all  the  actual  resident  settlers  of  Kansas,  and 
the  election  be  fairly  and  justly  conducted,  the  constitution  will  be,  and  ought 
to  be,  rejected  by  Congress. 

There  are  other  important  reasons  why  you  should  participate  in  the  elec- 
tion of  delegates  to  this  convention.  Kansas  is  to  become  a  new  state,  created 
out  of  the  public  domain,  and  will  designate  her  boundaries  in  the  funda- 
mental law.  To  most  of  the  land  within  her  limits  the  Indian  title,  un- 
fortunately, is  not  yet  extinguished,  and  this  land  is  exempt  from  settlement, 
to  the  grievous  injury  of  the  people  of  the  state.  Having  passed  many  years 
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of  my  life  iu  a  new  state,  aud  represented  it  for  a  long  period  in  the  souatc 
of  tlio  United  States,  I  know  the  serious  incumbrance  arising  from  large  boJie--. 
of  lands  within  a  state  to  which  the  Indian  title  is  not  extinguished.  Lpon 
this  subject  the  convention  may  act  by  such  just  and  constitutional  provisions 
as  will  accelerate  the  extinguishment  of  Indian  title. 

There  is,  furthermore,  the  question  of  railroad  grants  made  by  Congress 
to  all  the  new  states  but  one,  (where  the  routes  could  not  be  agreed  upon,) 
and,  within  a  few  months  past,  to  the  flourishing  territory  of  Minnesota. 
This  munificent  grant  of  ■i:', 500,000  acres  was  made  to  Minnesota  even  in  ad- 
vance or  her  becoming  a  state,  and  will  enable  our  sister  state  of  the  north 
west,  under  the  auspices  of  her  present  distinguished  executive,  speedily  to 
unite  her  railroad  system  with  ours. 

Kansas  is  undoubtedly  entitled  to  grants  similar  to  those  just  made  to 
Minnesota,  and  upon  this  question  the  convention  may  take  important  action. 

These,  recollect,  are  grants  by  Congress,  not  to  companies,  but  to  states. 
Now,  if  Kansas,  like  the  state  of  Illinois,  in  granting  hereafter  these  lands  to 
companies  to  build  these  roads,  should  reserve,  at  least  the  7  per  cent,  of  their 
gross  annual  receipts,  it  is  quits  certain  that,  so  soon  as  these  roads  are  con- 
structed, such  will  be  the  large  payments  into  the  treasury  of  our  state,  that 
there  will  be  no  necessity  to  impose  in  Kansas  any  state  tax  whatever, 
especially  if  the  constitution  should  contain  wise  provisions  against  the  cre- 
ation of  state  debts. 

The  grant  to  the  state  of  Illinois  for  the  Illinois  Central  railroad,  passed 
tender  the  wise  and  patriotic  auspices  of  her  distinguished  senator,  was  made 
before  the  pernicious  system  lately  exposed  in  Washington  had  invaded  the 
hulls  of  Congress,  and  therefore  that  state,  unlike  most  others  which  obtained 
recent  grants,  was  enabled  to  make  this  great  reservation  for  the  benefit  o'<: 
the  state.  This  constitutes  of  itself  a  conclusive  reason  why  these  railroad 
grunts  should  be  reserved  in  the  ordinance  accompanying  our  state  constitu- 
tion, so  that  our  state  might  have  the  whole  benefit  of  the  grant,  instead  of 
lajge  portions  being  given  to  agents  appointed  to  obtain  these  grants  by 
companies  substantially  in  many  cases  for  their  own  benefit,  although  iu  the 
name  of  the  state. 

There  is  another  reason  why  these  railroad  grants  should  thus  be  reserved 
in  our  ordinance. 

II  is  to  secure  these  lands  to  the  state  before  large  bodies  of  them  are 
engrossed  by  speculators,  especially  along  the  contemplated  lines  of  railroads. 
In  no  case  should  these  reservations  interfere  with  the  preemption  rights 
reserved  to  settlers,  or  with  school  sections. 

These  grants  to  states,  as  is  proved  by  the  official  documents,  have  greatly ' 
augmented  the  proceeds  of  the  sales  of  the   public  lands,   increasing  theirj 
value,  accelerating  their  sale  and  settlement,  and  bringing  enhanced  prices 
to   the   government,   whilst  greatly  benefiting  the   lands   of   the   settler,   by! 
furnishing  him  new  markets  and  diminished  cost  of  transportation.     On  this 
subject,  Mr.  Buchanan,  always  the  friend  of  the  new  states,  in  his  recent 
inaugural,  uses  the  following  language: 

"No  nation  in  the  tide  of  time  has  ever  been  blessed  with  so  rich  and  noble 
an  inheritance  as  we  enjoy  in  the  public  lands.  In  administering  this  import- 
ant trust,  whilst  it  may  be  wise  to  grant  portions  of  them  for  the  improvement 
of  the  remainder,  vet  we  should  never  forget  that  it  is  our  cardinal  policy  to 
reserve  the  lands  as  much  as  may  be  for  actual  settlers,  and  this  at  moderate 
prices.    We  shall  thus  not  only  best  promote  the  prosperity  of  the  new  states j 
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by  furnishing  them  a  hardy  and  independent  race  of  honest  and  industrious 
citizens,  but  shall  secure  homes  for  our  children  and  our  children's  children, 
as  well  as  those  exiled  from  foreign  shores  who  may  seek  in  this  country  to 
Improve  their  condition,  and  enjoy  the  blessings  of  civil  and  religious  liberty." 

Our  American  railroads,  now  exceeding  24,000  miles  completed,  have 
greatly  advanced  the  power,  prosperity  and  progress  of  the  country,  whilst 
linking  it  together  in  bonds  of  ever-increasing  commerce  and  intercourse,  and 
tending,  by  these  results,  to  soften  or  extinguish  sectional  passion  and  preju- 
dice, and  thus  perpetuate  the  union  of  the  states.  This  system,  it  is  clearly  the 
interest  of  the  whole  country,  shall  progress  until  the  states  west  of  the  Mis- 
sissippi shall  be  intersected,  like  those  east  of  that  river,  by  a  network  of  rail- 
roads, until  the  whole,  pt  various  points,  shall  reach  the  shores  of  the  Pacific. 
The  policy  of  such  grants  by  Congress  is  now  clearly  established;  and  what- 
ever doubts  may  have  prevailed  in  the  minds  of  a  few  persons  as  to  the  con- 
stitutionality of  such  grants,  when  based  only  upon  the  transfer  of  a  portion 
of  the  public  domain,  in  the  language  of  the  inaugural  of  the  president,  "for  the 
improvement  of  the  remainder,"  yet  when  they  are  made,  as  now  proposed,  in 
the  ordinance  accompanying  our  constitution,  in  consideration  of  our  relin- 
quishing the  right  to  tax  the  public  lands,  such  grants  become,  in  fact,  sales  for 
ample  equivalents,  and  their  constitutionality  is  placed  beyond  vail  doubt  or 
controversy.  For  this  reason,  also,  and  in  order  that  these  grants  may  be  made 
for  ample  equivalents,  and  upon  grounds  of  clear  constitutional  authority,  it 
is  most  wise  that  they  should  be  included  in  our  ordinance,  and  take  effect  by 
compact  when  the  state  is  admitted  into  the  union.  If  my  will  could  have  pre- 
vailed as  regards  the  public  lands,  as  indicated  in  my  public  career,  and  espe- 
cially in  the  bill  presented  by  me,  as  chairman  of  the  committee  of  public 
lands,  to  the  senate  of  the  United  States,  which  passed  that  body,  but  failed  in 
the  house,  I  would  authorize  no  sales  of  these  lands  except  for  settlement  and 
cultivation,  reserving  not  merely  a  pre-emption,  but  a  homestead  of  a  quar- 
ter-section of  land  in  favor  of  every  actual  settler,  whether  coming  from  other 
states  or  emigrating  from  Europe.  Great  and  populous  states  would  thus 
rapidly  be  added  to  the  confederacy,  until  we  should  soon  have  one  unbroken 
line  of  states,  from  the  Atlantic  to  the  Pacific,  giving  immense  additional 
power  and  security  to  the  union,  and  facilitating  intercourse  between  all  its 
parts.  This  would  be  alike  beneficial  to  the  old  and  to  the  new  states.  To 
the  workingmen  of  the  old  states,  as  well  as  of  the  new,  it  would  be  of  incalcula- 
ble advantage,  not  merely  by  affording  them  a  home  in  the  West,  but  by  main- 
taining the  wages  of  labor,  by  enabling  the  working  classes  to  emigrate  and 
become  cultivators  of  the  soil,  when  the  rewards  of  daily  toil  should  sink  below 
a  fair  remuneration.  Every  new  state,  besides,  adds  to  the  customers  of  the 
old  states,  consuming  their  manufactures,  employing  their  merchants,  giving 
business  to  their  vessels  and  canals,  their  railroads  and  cities,  and  a  powerful 
impulse  to  their  industry  and  prosperity.  Indeed,  it  is  the  growth  of  the 
mighty  West  which  has  added,  more  than  all  other  causes  combined,  to  the 
power  and  prosperity  of  the  whole  country,  whilst  at  the  same  time,  through 
the  channels  of  business  and  commerce,  it  has  been  building  up  immense  cities 
in  the  eastern  Atlantic  and  middle  states,  and  replenishing  the  federal  treas- 
ury with  large  payments  from  the  settlers  upon  the  public  lands,  rendered  of 
real  value  only  by  their  labor;  and  thus,  from  increased  exports,  bringing  back 
augmented  imports,  and  soon  largely  increasing  the  revenue  of  the  government 
from  that  source  also. 

Without  asking  anything  new  from  Congress,  if  Kansas  can  receive,  on 
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coming  into  the  union,  all  the  usual  grants,  and  use  them  judiciously,  she  can 
not  only  speedily  cover  herself  with  a  network  of  railroads,  but,  by  devoting 
all  the  rest  to  purposes  of  education,  she  would  soon  have  a  complete  system 
of  common  schools,  with  normal  schools,  free  academies,  and  a  great  univer- 
sity, in  all  of  which  tuition  should  be  tree  to  all  our  people.  In  that  university 
the  mechanic  arts,  with  model  workshops,  and  all  the  sciences,  should  be 
taught,  and  Especially  agriculture  in  connection  with  a  model  farm. 

Although  you  ask  nothing  more  in  your  ordinance  than  has  been  already 
granted  to  the  other  new  states,  yet,  in  view  of  the  sacrifice  of  life  and  prop- 
erty incurred  by  the  people  of  Kansas  in  establishing  here  the  great  principles 
of  state  and  popular  sovereignty,  and  thus  perpetuating  the  union.  Congress 
doubtless  will  regard  with  indulgent  favor  the  new  state  of  Kansas,  and  will 
welcome  her  into  the  union  with  joyful  congratulations  and  a  most  liberal 
policy  as  to  the  public  domain. 

The  full  benefit  of  that  great  measure,  the  graduation  and  the  reduction  of 
the  price  of  the  public  lands  in  favor  only  of  settlers  and  cultivators,  so  often 
urged  by  me  in  the  senate  and  in  the  treasury  department,  and  finally  adopted 
by  Congress,  should  also  be  secured  in  our  ordinance.  Having  witnessed  in 
new  states  the  deep  injury  inflicted  upon  them  by  large  bodies  of  their  most 
fertile  land  being  monopolized  by  speculators,  I  suggest,  in  accordance  with  the 
public  policy  ever  advocated  by  me,  that  our  entire  land  tax,  under  the  consti- 
tution, for  the  next  20  years  should  be  confined  exclusively  to  unoccupied  land 
—whether  owned  by  residents  or  non-residents — as  one  of  the  best  means  of 
guarding  against  a  monopoly  of  our  choice  lands  by  speculators.  I  desire,  in 
tact,  to  see  our  convention  exercise  the  whole  constitutional  power  of  a  state 
to  guard  our  rights  and  interests,  and  especially  to  protect  the  settlers  and 
cultivators  against  the  monopoly  of  our  public  domain  by  speculators. 

As  regards  the  school  lands  of  the  new  states,  the  following  views  will  be 
found  in  my  reports  of  the  8th  of  December,  1847,  and  9th  of  December,  1848, 
as  secretary  of  the  treasury  of  the  United  States: 

"The  recommendation  contained  in  my  last  report  for  the  establishment  of 
ports  of  entry  in  Oregon,  and  the  extension  there  of  our  revenue  laws,  is  again 
respectfully  presented  to  the  consideration  of  Congress,  together  with  donations 
of  farms  to  settlers  and  emigrants,  and  the  grant  of  a  school  section  in  the 
center  of  every  quarter  of  a  township,  which  would  bring  the  schoolhouse 
within  a  point  not  exceeding  a  mile  and  a  half  in  distance  from  the  most  re- 
mote inhabitant  of  each  quarter  township. 

And  again: 

"My  last  report  recommended  the  grant  of  one  section  of  land  for  schools 
mote  inhabitant  of  such  quarter  township. 

*  Congress,   to   some   extent,  adopted  this  recommendation, 

by  granting  two  school  sections  in  each  township,  instead  of  one,  for  education 
in  Oregon ;  but  it  is  respectfully  suggested  that,  even  thus  extended,  the  grant 
is  still  inadequate  in  amount,  whilst  the  location  is  inconvenient,  and  too  re- 
mote for  a  school  which  all  can  attend.  This  subject  is  again  presented  to 
the  attention  of  Congress,  with  the  recommendation  that  it  shall  be  extended 
to  California  and  New  Mexico,  and  also  to  all  the  other  new  states  and  territo- 
ries containing  the  public  domain." 

Acting  upon  the  first  of  these  recommendations,  but  not  carrying  them 
fully  into  effect.  Congress  doubled  the  school-section  grants — an  advance  upon 
the  former  system.  But,  in  my  judgment,  the  benefits  intended  will  never  be 
fully  realized  until  four  school  sections,  instead  of  two,  are  granted  in  every 
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township,  locating  the  school  section  in  the  center  of  every  quarter  township; 
thus,  by  only  doubling  the  school  sections,  causing  every  section  of  the  public 
domain  in  the  new  states  to  adjoin  a  school  section,  which  would  add  im- 
mensely to  the  value  of  the  public  lands,  whilst,  at  the  same  time,  affording 
an  adequate  fund  not  only  for  the  establishment  of  common  schools  in  every 
township,  but  of  high  schools,  normal  schools,  and  free  academies,  which,  to- 
gether with  the  5  per-cent.  fund  and  university  grant  before  referred  to, 
would  place  Kansas,  in  a  few  years,  in  point  of  science  and  education,  in  the 
front  rank  of  the  states  of  the  American  union  and  of  the  world.  This  is  a 
subject  always  regarded  by  me  with  intense  interest,  inasmuch  as  my  highest 
hope  of  the  perpetuity  of  our  union  and  of  the  continued  success  of  self-gov- 
ernment is  based  upon  the  progressive  education  and  enlightenment  of  the 
people,  enabling  them  fully  to  comprehend  their  own  true  interests,  the  in- 
calculable advantages  of  our  union,  the  exemption  from  the  power  of  dema- 
gogues, the  control  of  sectional  passions  and  prejudice,  the  progress  of  the  arts 
and  sciences,  and  the  accumulation  of  knowledge,  which  is  every  day  more  and 
more  becoming  real  power,  and  which  will  advance  so  much  the  great  interests 
of  our  whole  country. 

These  noble  grants  for  schools  and  education  in  some  of  the  new  states 
have  not  produced  all  the  advantages  designed,  for  want  of  adequate  checks 
and  guards  against  improvident  legislation;  but  I  trust  that  the  convention,  by 
a  distinct  constitutional  provision,  will  surround  these  lands  with  such 
guarantees,  legislative,  executive,  judicial,  and  popular,  as  to  require  the 
combined  action  of  the  whole,  under  the  authority  of  the  legislature,  in  the 
administration  of  a  fund  so  sacred. 

It  will  be  observed  that  these  school  sections  and  the  5  per-cent.  fund,  or 
their  equivalent,  have  always  been  made  good  to  the  new  states  hj/^  Congress, 
whether  the  lands  were  sold  in  trust  for  Indians,  or  otherwise. 

Upon  looking  at  the  location  of  Kansas,  equidistant  from  north  to  south, 
and  from  the  Atlantic  to  the  Pacific,  I  find  that,  within  reasonable  boundaries, 
she  would  be  the  central  state  of  the  American  union.  On  the  north  lies  the 
Nebraska  territory,  soon  to  become  a  state;  on  the  south  the  great  and  fertile 
southwestern  Indian  territory,  soon,  I  hope,  to  become  a  state  also.  To  the 
boundary  of  Kansas  run  nearly  all  the  railroads  of  Missouri,  whilst  westward, 
northward,  and  southward,  these  routes,  continued  through  Kansas,  would 
connect  her  directly  with  Puget's  sound,  the  mouth  of  the  Oregon  river,  and 
San  Francisco.  The  southern  boundary  of  Kansas  is  but  500  miles  from 
the  Gulf  of  Mexico,  and  the  same  railroad  through  the  great  southwestern 
Indian  territory  and  -Texas  would  connect  her  with  New  Orleans,  with 
Galveston,  with  all  the  roads  of  Arkansas,  and  through  Texas  to  San  Fran- 
cisco and  other  points  on  the  Pacific.  Northward  and  eastward  our  lines 
M'culd  connect  with  the  roads  of  Iowa,  Illinois,  Wisconsin,  Nebraska,  Minne- 
sota, and  the  lakes  of  the  north. 

It  is  the  people  of  Kansas  who,  in  forming  their  state  constitution,  are  to 
declare  the  terms  on  which  they  propose  to  enter  the  union.  Congress  cannot 
compel  the  people  of  a  territory  to  enter  the  union  as  a  state,  or  change,  with- 
out their  consent,  the  constitution  framed  by  the  people.  Congress,  it  is 
true,  may,  for  constitutional  reasons,  refuse  admission,  but  the  state  alone, 
iii  forming  her  constitution,  can  prescribe  the  terms  on  which  she  will  enter 
the  union.  This  power  of  the  people  of  a  territory  in  forming  a  state  consti- 
tulicn  is  one  of  vital  importance,  especially  in  the  states  carved  out  of  the 
public  domain.     Nearly  all  the  lands  of  Kansas  are  public  lands,  and  most 
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of  them  are  occupied  by  Indian  tribes.  These  lands  are  the  property  of  the 
federal  government,  but  their  right  is  exclusively  that  of  a  proprietor,  carry- 
irg  with  it  no  political  power. 

Although  the  states  cannot  tax  the  constitutional  functions  of  the  federal 
government,  they  may  assess  its  real  estate  within  the  limits  of  the  state. 
Thus,  although  a  state  cannot  tax  the  federal  mint  or  custom-houses,  yet  it 
may  tax  the  ground  on  which  they  stand,  unless  exempted  by  state  authority. 
Such  is  the  well-settled  doctrine  of  the  supreme  court  of  the  United  States. 
In  1838,  Judge  McLean,  of  the  supreme  court  of  the  United  States,  made  the 
following  decision: 

"It  is  true  the  United  States  held  the  proprietary  right  under  the  act  of 
cpfision,  and  also  the  right  of  sovereignty  until  the  state  government  was 
csfablished;  but  the  mere  proprietary  right,  if  it  exist,  gives  no  right  of 
sovereignty.  The  United  States  may  own  land  within  a  state,  but  political 
jurisdiction  does  not  follow  this  ownership.  Where  jurisdiction  is  necessary, 
as  for  forts  and  arsenals,  a  cession  of  it  is  obtained  from  the  state.  Even  the 
lands  of  the  United  States  within  the  state  are  exempted  from  taxation  by 
compact." 

By  the  recent  decision  of  the  supreme  court  of  the  United  States,  so  justly 
favorable  to  the  rights  and  interest  of  the  new  states,  especially  those  formed 
out  of  the  territory  acquired,  like  Kansas,  since  the  adoption  of  the  constitu- 
tion, it  is  clear  that  the  ownership  of  the  public  lands  of  such  territory 
is  viewed  by  the  court  exclusively  as  a  proprietory  right,  carrying  with  it 
no  political  power  or  right  of  eminent  domain,  and  affecting  in  no  way  the 
exercise  of  any  of  the  sovereign  attributes  of  state  authority.  When  Kansas 
becomes  a  state,  with  all  the  attributes  of  state  sovereignty  coextensive  with 
her  limits,»  among  these  must  be  the  taxing  power,  which  is  an  inherent 
element  of  state  authority.  I  do  not  dispute  the  title  of  the  government  to 
the  public  lands  of  Kansas,  but  I  do  say  that  this  right  is  that  of  an  owner 
only;  and  that  when  Kansas  becomes  a  state  the  public  lands  are  subject  to 
taxation  by  state  authority,  like  those  of  any  individual  proprietor,  unless 
that  power  is  relinquished  by  the  state  in  the  ordinance,  assuming  the  form 
of  a  compact,  by  which  the  state  is  admitted  into  the  union. 

This  relinquishment  of  the  taxing  power  as  to  the  public  lands,  so  import- 
ant to  the  general  government,  and  which  has  heretofore  been  exacted  by 
Congress  on  their  own  terms  from  all  the  new  states,  is  deeply  injurious  to 
the  state,  depriving  her  almost  entirely  of  the  principal  recourse  of  a  new 
state  by  taxation  to  support  her  government.  Now  that  this  question  is 
conclusively  settled  by  the  supreme  court  of  the  United  States,  as  a  conse- 
quence of  their  recent  decision,  it  is  proper  for  the  state,  in  making  this 
relinquishment  of  the  right  to  tax  the  public  lands,  to  annex  the  conditiono 
on  which  she  consents  to  such  exemption.  This  should  be  done  in  the  con- 
stitution, upon  terms  just  to  Kansas  and  to  the  federal  government. 

Should  Kansas  relinquish  the  right  of  taxing  the  public  lands  for 
equivalents,  she  should,  in  my  judgment,  although  sustained  by  irresistible 
conclusions  from  the  decision  of  the  supreme  court  of  the  United  States  and 
sound  constitutional  views  of  state  rights,  place  the  question  in  its  strongest 
form,  by  asking  nothing  more  than  has  been  granted  to  the  other  new  states, 
including  the  grants  for  education,  railroads,  &c.  She  will  thus  give  the  i 
highest  proof  that  she  is  not  governed  by  sordid  Aaews,  and  that  she  means  j 
to  exact  nothing  from  Congress  that  is  unjust  or  unusual. 

I  cannot  too  earnestly  impress  upon  you  the  necessity  of  removing  thej 
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slavery  agitation  from  the  halls  of  Congress  and  presidential  conflicts.  It  is 
conceded  that  Congress  has  no  power  to  interfere  with  slavery  in  the  states 
where  it  exists;  and  if  it  can  now  be  established,  as  is  clearly  the  doctrine  of 
the  constitution,  that  Congress  has  no  authority  to  interfere  with  the  people 
of  a  territory  on  this  subject  ip  forming  a  state  constitution,  the  question 
must  be  removed  from  congressional  and  presidential  elections. 

This  is  the  principle  affirmed  by  Congress  in  the  act  organizing  this  terri- 
tory, ratified  by  the  people  of  the  United  States  in  the  recent  election,  and 
maintained  by  the  late  decision  of  the  supreme  court  of  the  United  States. 
If  this  principle  can  be  carried  into  successful  operation  in  Kansas — that  her 
people  shall  determine  what  shall  be  her  social  institutions — the  slavery 
question  must  be  withdrawn  from  the  halls  of  Congress  and  from  our  presi- 
dential conflicts,  and  the  safety  of  the  union  be  placed  beyond  all  peril; 
whereas,  if  the  principle  should  be  defeated  here,  the  slavery  agitation  must 
be  renewed  in  all  elections  throughout  the  country  with  increasing  bitterness, 
until  it  shall  eventually  overthrow  the  government. 

It  is  this  agitation  which,  to  European  powers,  presents  the  only  hope  of 
subverting  our  free  institutions,  and,  as  a  consequence,  destroying  the  prin- 
ciple of  self-government  throughout  the  world.  It  is  this  hope  that  has 
already  inflicted  deep  injury  upon  our  country,  exciting  monarchical  or 
despotic  interference  with  our  domestic  as  well  as  foreign  affairs,  and  induc- 
ing their  interposition,  not  only  in  our  elections,  but  in  diplomatic  intercourse, 
to  arrest  our  progress,  to  limit  our  influence  and  power,  depriving  us  of  great 
advantages  in  peaceful  territorial  expansion,  as  well  as  in  trade  with  the 
nations  of  the  world. 

Indeed,  when  I  reflect  upon  the  hostile  position  of  the  European  press 
during  the  recent  election,  and  their  exulting  predictions  of  the  dissolution 
of  our  union  as  a  consequence  of  the  triumph  of  a  sectional  candidate,  I  ^ 
cannot  doubt  that  the  peaceful  and  permanent  establishment  of  these  prin- 
ciples, now  being  subjected  to  their  final  test  in  Kansas,  will  terminate 
European  opposition  to  all  those  measures  which  must  so  much  increase  our 
commerce,  furnish  new  markets  for  our  products  and  fabrics,  and,  by  con- 
servative peaceful  progress,  carry  our  fiag  and  the  empire  of  our  constitution 
into  new  and  adjacent  regions  indispensable  as  a  part  of  the  union  to  our 
welfare  and  security,  adding  coffee,  sugar  and  other  articles  to  our  staple 
exports,  whilst  greatly  reducing  their  price  to  the  consumer. 

Nor  is  it  only  in  our  foreign  intercourse  that  peace  will  be  preserved  and 
our  prosperity  advanced  by  the  accepted  fact  of  the  permanence  of  our  gov- 
ernment, based  upon  the  peaceful  settlement  of  this  question  in  Kansas,  but  at 
home  the  same  sentiment  will  awaken  renewed  confidence  in  the  stability 
of  our  institutions,  give  a  new  impulse  to  all  our  industry,  and  carry  us 
onward  in  a  career  of  progress  and  prosperity  exceeding  even  our  most  san- 
guine expectations;  a  new  movement  of  European  capital  will  fiow  in  upon 
us  for  permanent  investment,  and  a  new  exodus  of  the  European  masses, 
aided  by  the  preemption  principle,  carry  westward  the  advancing  column  of 
American  states  in  one  imbroken  phalanx  to  the  Pacific. 

And  let  me  ask  you,  what  possible  good  has  been  accomplished  by  agitat- 
ing in  Congress  and  in  presidential  conflicts  the  slavery  question?  Has  it 
emancipated  a  single  slave,  or  improved  their  condition?  Has  it  made  a 
single  state  free,  where  slavery  otherwise  would  have  existed?  Has  it 
accelerated  the  disappearance  of  slavery  from  the  more  northern  of  the  slave- 
holding  states,  or  accomplished  any  practical  good  whatever?    No,  my  fellow 
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citizens,  nothing  but  unmitigated  evil  has  already  ensued,  with  disasters  still 
more  fearful  impending  for  the  future,  as  a  consequence  of  this  agitation. 

There  is  a  law  more  powerful  than  the  legislation  of  man,  more  potent 
than  passion  or  prejudice,  that  must  ultimately  determine  the  location  of 
slavery  in  this  country;  it  is  the  isothermal  line,  it  is  the  law  of  the  thermom- 
eter, of  latitude  or  altitude,  regulating  climate,  labor,  and  productions,  and,  as 
a  consequence,  profit  and  loss.  Thus,  even  upon  the  mountain  heights  of  the 
tiopics  slavery  can  no  more  exist  than  in  northern  latitudes,  because  it  is  un- 
profitable, being  unsuited  to  the  constitution  of  that  sable  race  transplanted 
here  from  the  equatorial  heats  of  Africa.  Why  is  it  that  in  the  union  slavery 
recedes  from  the  north  and  progresses  south?  It  is  this  same  great  climatic 
law  now  operating  for  or  against  slavery  in  Kansas.  If,  on  the  elevated 
plains  of  Kansas,  stretching  to  the  base  of  our  American  Alps — the  Rocky 
mountains — and  including  their  eastern  crest,  crowned  with  perpetual  snow, 
from  which  sweep  over  her  open  prairies  those  chilling  blasts,  reducing  the 
average  range  of  the  thermometer  here  to  a  temperature  nearly  as  low  as  that 
of  New  England,  should  render  slavery  unprofitable  here,  because  unsuited  to 
the  tropical  constitution  of  the  negro  race,  the  law  above  referred  to  must  ulti- 
mately determine  that  question  here,  and  can  no  more  be  controlled  by  the  leg- 
islation of  man  than  any  other  moral  or  physical  law  of  the  Almighty.  Espe- 
cially must  this  law  operate  with  irresistible  force  in  this  country,  where  the 
number  of  slaves  is  limited,  and  cannot  be  increased  by  importation — where 
many  millions  of  acres  of  sugar  and  cotton  lands  are  still  uncultivated,  and 
from  the  ever  augmenting  demand,  exceeding  the  supply,  the  price  of  those 
great  staples  has  nearly  doubled,  demanding  vastly  more  slave  labor  for  their 
production. 

If,  from  the  operation  of  these  causes,  slavery  should  not  exist  here,  I  trust 
it  by  no  means  follows  that  Kansas  should  become  a  state  controlled  oy  the 
treason  and  fanaticism  of  abolition.  She  has,  in  any  event,  certain  constitu- 
tional duties  to  perform  to  her  sister  states,  and  especially  to  her  immediate 
neighbor,  the  slave-holding  state  of  Missouri.  Through  that  great  state,  by 
rivers  and  railroads,  must  now,  to  a  great  extent,  our  trade  and  intercourse, 
our  imports  and  exports.  Our  entire  eastern  front  is  upon  her  border;  from 
Missouri  come  a  great  number  of  her  citizens;  even  the  farms  of  the  two  states 
are  cut  by  the  line  of  state  boundary — part  in  Kansas,  part  in  Missouri;  her 
citizens  meet  us  in  daily  intercourse;  and  that  Kansas  should  become  hostile 
to  Missouri,  an  asylum  for  her  fugitive  slaves,  or  a  propagandist  of  abolition 
treason,  would  be  alike  inexpedient  and  unjust,  and  fatal  to  the  continuance 
of  the  American  union.  In  any  event,  then,  I  trust  that  the  constitution  of 
Kansas  will  contain  such  clauses  as  will  forever  secure  to  the  state  of  Missouri 
the  faithful  performance  of  all  constitutional  guaranties,  not  only  by  federal, 
but  by  state  authority,  and  the  supremacy  within  our  limits  of  the  authority  of 
the  supreme  court  of  the  United  States  on  all  constitutional  questions  be 
firmly  established. 

Upon  the  south,  Kansas  is  bounded  by  the  great  southwestern  Indian  ter- 
ritory. This  is  one  of  the  most  salubrious  and  fertile  portions  of  this  continent. 
It  is  a  great  cotton-growing  region,  admirably  adapted  by  soil  and  climate  for 
the  products  of  the  South,  embracing  the  valleys  of  the  Arkansas  and  Red  riv- 
ers, adjoining  Texas  on  the  south  and  west,  and  Arkansas  on  the  east,  and  it 
ought  speedily  to  become  a  state  of  the  American  union.  The  Indian  treaties 
will  constitute  no  obstacle  any  more  than  precisely  similar  treaties  did  in 
Kansas;  for  their  lands,  valueless  to  them,  now  for  sale,  but  which,  sold  with 
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their  consent  and  for  their  benefit,  lilte  the  Indian  land  of  Kansas,  would  make 
them  a  most  wealthy  and  prosperous  people,  and  their  consent  on  these  terms 
would  be  most  cheerfully  given.  Tnis  territory  contains  double  the  area  of 
the  state  of  Indiana,  and  if  necessary  an  adequate  portion  of  the  western  and 
more  elevated  part  could  be  set  apart  exclusively  for  these  tribes,  and  the 
eastern  and  larger  portion  be  formed  into  a  state,  and  its  lands  sold  for  the 
benefit  of  these  tribes,  (like  the  Indian  lands  of  Kansas,)  thus  greatly  promot- 
ing all  their  interests.  To  the  eastern  boundary  of  this  region  on  the  state  of 
Arkansas  run  the  railroads  of  that  state;  to  her  southern  limits  come  the  great 
railroads  from  Louisiana  and  Texas,  from  New  Orleans  and  Galveston,  which 
will  ultimately  be  joined  by  railroads  from  Kansas,  leading  through  this  In- 
dian territory,  connecting  Kansas  with  New  Orleans,  the  Gulf  of  Mexico,  and 
with  the  Southern  Pacific  railroad,  leading  through  Texas  to  San  Francisco. 

It  is  essential  to  the  true  interests,  not  only  of  Kansas,  but  of  Louisiana, 
Texas  and  Arkansas,  Iowa  and  Missouri,  and  the  whole  region  west  of  the  Mis- 
sissippi, that  this  coterminous  southwestern  Indian  territory  should  speedily 
become  a  state,  not  only  to  supply  us  with  cotton,  and  receive  our  products  in 
return,  but  as  occupying  the  area  over  which  that  portion  of  our  railroads 
should  run  which  connect  us  with  New  Orleans  and  Galveston,  and  by  the 
southern  route  with  the  Pacific.  From  her  central  position,  through  or  con- 
nected with  Kansas,  must  run  the  central,  northern  and  southern  routes  to  the 
Pacific,  and  with  the  latter,  as  well  as  with  the  Gulf,  the  connection  can  only 
be  secured  by  this  southwestern  territory  becoming  a  state;  and  to  this  Kansas 
should  direct  her  earnest  attention  as  essential  to  her  prosperity. 

Our  country  and  the  world  are  regarding  with  profound  interest  the  strug- 
gle now  impending  in  Kansas.  Whether  we  are  competent  to  self-govern- 
ment; whether  we  can  decide  this  controversy  peacefully  for  ourselves  by  our 
own  votes,  without  fraud  or  violence;  whether  the  great  principles  of  self-gov- 
ernment and  state  sovereignty  can  be  carried  here  into  successful  operation, 
are  the  questions  now  to  be  determined;  and  upon  the  plains  of  Kansas  may 
now  be  fought  the  last  great  and  decisive  battle,  involving  the  fate  of  the 
union,  of  state  sovereignty,  of  self-government,  and  the  liberties  of  the  world. 
If,  my  fellow  citizens,  you  could,  even  for  a  brief  period,  soften  or  extinguish 
sectional  passions  or  prejudice,  and  lift  yourselves  to  the  full  realization  of  the 
momentous  issues  intrusted  to  your  decision,  you  would  feel  that  no  greater  re- 
sponsibility was  ever  devolved  on  any  people.  It  is  not  merely  shall  slavery 
exist  in  or  disappear  from  Kansas,  but  shall  the  great  principles  of  self-govern- 
ment and  state  sovereignty  be  maintained  or  subverted.  State  sovereignty  is 
mainly  a  practical  principle  m  so  far  as  it  is  illustrated  by  the  great  sovereign 
right  of  the  majority  of  the  people  in  forming  a  state  .government  to  adopt 
their  own  social  institutions,  and  this  principle  is  disregarded  whenever  such 
decision  is  subverted  by  Congress,  or  overthrown  by  external  intrusion,  or  by 
domestic  fraud  or  violence.  All  those  who  oppose  this  principle  are  the 
enemies  of  states'  rights,  of  self-government,  of  the  constitution  and  the 
union.  Do  you  love  slavery  so  much,  or  hate  it  so  intensely,  that  you  would 
endeavor  to  establish  or  exclude  it  by  fraud  or  violence,  against  the  will  of  the 
majority  of  the  people?  What  is  Kansas,  with  or  without  slavery,  if  she 
should  destroy  the  rights  and  union  of  the  states?  Where  would  be  her 
schols,  her  free  academies,  her  colleges  and  university,  her  towns  and  cities, 
her  railroads,  farms,  and  villages,  without  the  union,  and  the  principles  of 
self-government?    Where  would  be  her  peace  and  prosperity,  and  what  the 
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value  of  her  lands  and  property?  Who  can  decide  this  question  for  Kansas, 
if  not  the  people  themselves?  and  if  they  cannot,  nothing  but  the  sword  can  be- 
come the  arbiter. 

On  the  one  hand,  if  you  can  and  will  decide  peacefully  this  question  your- 
selves, I  see  for  Kansas  an  immediate  career  of  power,  progress  and  prosperity, 
I'usurpassed  in  the  history  of  the  world.  I  see  the  peaceful  establishment  of 
our  state  constitution,  its  ratification  by  the  people,  and  our  immediate  admis- 
sion into  the  union;  the  rapid  extinguishment  of  Indian  title,  and  the  occu- 
pancy of  those  lands  by  settlers  and  cultivators;  the  diffusion  of  universal  edu- 
cation; pre-emptions  for  the  actual  settlers;  the  state  rapidly  intersected  by  a 
network  of  railroads:  our  churches,  schools,  colleges,  and  university,  cairy- 
ing  westward  the  progress  of  law,  religion,  liberty,  and  civilization;  our 
towns,  cities,  and  villages,  prosperous  and  progressing;  our  farms  teeming 
with  abundant  products,  and  greatly  appreciated  in  value;  and  peace,  happi- 
ness and  prosperity  smiling  throughout  our  borders.  With  proper  clauses  in 
our  constitution,  and  the  peaceful  arbitrament  of  this  question,  Kansas  may 
become  the  model  state  of  the  American  union.  She  may  bring  down  upon  us 
from  north  to  south,  from  east  to  west,  the  praises  and  blessings  of  every  pa- 
triotic American,  and  of  every  friend  of  self-government  throughout  the  world; 
she  may  record  her  name  on  the  proudest  page  of  the  history  of  our  country 
and  of  the  world,  and,  as  the  youngest  and  last  born  child  of  the  American 
union,  all  will  hail  and  regard  her  with  respect  and  affection. 

On  the  other  hand,  if  you  cannot  thus  peacefully  decide  this  question, 
fraud,  violence  and  injustice  will  reign  supreme  throughout  our  borders,  and 
we  will  have  achieved  the  undying  infamy  of  having  destroyed  the  liberty  of 
our  country  and  of  the  world.  We  will  become  a  by-word  of  reproach  and 
obloquy,  and  all  history  will  record  the  fact  that  Kansas  was  the  grave  of  the 
American  union.  Never  was  so  momentous  a  question  submitted  to  the  decis- 
ion of  any  people,  and  we  cannot  avoid  the  alternatives  now  placed  before  us 
of  glory  or  of  shame. 

May  that  overruling  Providence  who  brought  our  forefathers  in  safety  to 
Jamestown  and  Plymouth;  who  watched  over  our  colonial  pupilage;  who  con- 
vened our  ancestors  in  harmonious  councils  on  the  birthday  of  American  inde- 
pendence; who  gave  us  Washington  and  carried  us  successfully  through  the 
struggles  and  perils  of  the  revolution;  who  assembled,  in  1787,  that  noble  band 
of  patriots  and  statesmen  from  North  and  South  who  framed  the  federal  con- 
stitution; who  has  augmented  our  numbers  from  3  millions  to  30  millions; 
has  carried  us  from  the  eastern  slope  of  the  Alleghanies,  through  the  great 
valleys  of  the  Ohio,  Mississippi,  and  Missouri,  and  now  salutes  our  standard 
on  the  shores  of  the  Pacific,  rouse  in  our  hearts  a  love  of  the  whole  union,  and 
a  patriotic  devotion  to  the  whole  country;  may  it  extinguish  or  control  all  sec- 
tional passions  and  prejudice,  and  enable  us  to  conduct  to  a  successful  conclu- 
sion the  great  experiment  of  self-government  now  being  made  within  our 
boundaries. 

Is  it  not  infinitely  better  that  slavery  should  be  abolished  or  established 
in  Kansas,  rather  than  that  we  should  become  slaves  and  not  permitted  to 
govern  ourselves?  Is  the  absence  or  existence  of  slavery  in  Kansas  para- 
mount to  the  great  questions  of  state  sovereignty,  of  self-government,  and  of 
the  union?  Is  the  sable  African  alone  entitled  to  your  sympathy  and  con- 
sideration, even  if  he  were  happier  as  a  freeman  than  as  a  slave,  either  here.'j 
or  in  St.  Domingo,  or  the  British  West  Indies,  or  Spanish  America,  where] 
the  emancipated  slave  has  receded  to  barbarism,  and  approaches  the  lowest 
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point  in  the  descending  scale  of  moral,  physical  and  intellectual  degradation? 
Have  our  white  brethren  of  the  great  American  and  European  race  no  claims 
upon  our  attention?  Have  they  no  rights  or  interests  entitled  to  regard  and 
protection?  Shall  the  destiny  of  the  African  in  Kansas  exclude  all  considera- 
tions connected  with  our  own  happiness  and  prosperity?  And  is  it  for  the 
handful  of  that  race  now  in  Kansas,  or  that  may  be  hereafter  introduced,  that 
we  should  subvert  the  union  and  the  great  principles  of  self-government  and 
state  sovereignty,  and  imbrue  our  hands  in  the  blood  of  our  countrymen? 
Important  as  this  African  question  may  be  in  Kansas,  and  which  it  is  your 
solemn  right  to  determine,  it  sinks  into  insignificance  compared  with  the  per- 
petuity of  the  union  and  the  final  successful  establishment  of  the  principles 
of  state  sovereignty  and  free  government.  If  patriotism,  if  devotion  to  the 
constitution  and  love  of  the  union,  should  not  induce  the  minority  to  yield 
to  the  majority  on  this  question,  let  them  reflect  that  in  no  event  can  the 
minority  successfully  determine  this  question  permanently,  and  that  in  no 
contingency  will  Congress  admit  Kansas  as  a  slave  or  free  state,  unless  a 
majority  of  the  people  of  Kansas  shall  first  have  fairly  and  freely  decided 
this  question  for  themselves  by  a  direct  vote  on  the  adoption  of  the  constitu- 
tion, excluding  all  fraud  or  violence.  The  minority,  in  resisting  the  will  of 
the  majority,  may  involve  Kansas  again  in  civil  war;  they  may  bring  upon 
her  reproach  and  obloquy,  and  destroy  her  progress  and  prosperity;  they 
may  keep  her  for  years  out  of  the  union,  and,  in  the  whirlwind  of  agitation, 
sweep  away  the  government  itself.  But  Kansas  never  can  be  brought  into 
the  union,  with  or  without"  slavery,  except  by  a  previous  solemn  decision, 
fully,  freely  and  fairly  made,  by  a  majority  of  her  people,  in  voting  for  or 
against  the  adoption  of  her  state  constitution.  Why,  then,  should  this  just, 
peaceful  and  constitutional  mode  of  settlement  meet  with  opposition  from 
any  quarter?  Is  Kansas  willing  to  destroy  her  own  hopes  of  prosperity 
merely  that  she  may  afford  political  capital  to  any  party,  and  perpetuate  the 
agitation  of  slavery  throughout  the  union?  Is  she  to  become  a  mere  theme 
for  agitators  in  other  states,  the  theater  on  which  they  shall  perform  the 
bioody  drama  of  treason  and  disunion?  Does  she  want  to  see  the  solemn 
acts  of  Congress,  the  decision  of  the  people  of  the  union  in  the  recent  election, 
the  legislative,  executive  and  judicial  authorities  of  the  country  all  over- 
thrown, and  revolution  and  civil  war  inaugurated  thi'oughout  her  limits? 
Does  she  want  to  be  "bleeding  Kansas"  for  the  benefit  of  political  agitators 
within  or  out  of  her  limits,  or  does  she  prefer  the  peaceful  and  quiet  arbitra- 
ment of  this  question  for  herself?  What  benefit  will  the  great  body  of  the 
people  of  Kansas  derive  from  these  agitations?  They  may,  for  a  brief  period, 
give  consequence  and  power  to  political  leaders  and  agitators;  but  it  is  at  the 
expense  of  the  happiness  and  welfare  of  the  great  body  of  the  people  of  this 
territory. 

Those  who  oppose  slavery  in  Kansas  do  not  base  their  opposition  upon  any 
philanthropic  principles  or  any  sympathy  for  the  African  race.  For  in  their 
so-called  constitution,  framed  at  Topeka,  they  deem  that  entire  race  so 
inferior  and  degraded  as  to  exclude  them  all  forever  from  Kansas,  whether 
they  be  bond  or  free,  thus  depriving  them  of  all  rights  here,  and  denying 
even  that  they  can  be  citizens  of  the  United  States;  for,  if  they  are  citizens, 
they  could  not  constitutionally  be  exiled  or  excluded  from  Kansas.  Yet  such 
a  clause,  inserted  in  the  Topeka  constitution,  was  submitted  by  that  conven- 
tion for  the  vote  of  the  people,  and  ratified  here  by  an  overwhelming  majority 
of  the  anti-slavery  party.     This  party  here,  therefore,  has,  in  the  most  posi- 
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tive  manner,  affirmed  the  constitutionality  of  that  portion  of  the  recent 
decision  of  the  supreme  court  of  the  United  States  declaring  that  Africans 
are  not  citizens  of  the  United  States. 

This  is  the  more  important,  inasmuch  as  this  Topeka  constitution  was 
ratified,  with  this  clause  inserted,  by  the  entire  republican  party  in  Congress, 
thus  distinctly  affirming  the  recent  decision  of  the  supreme  court  of  the 
union  that  Africans  are  not  citizens  of  the  United  States;  for,  if  citizens,  they 
may  be  elected  to  all  offices,  state  and  national,  including  the  presidency 
itself;  they  must  be  placed  upon  a  basis  of  perfect  equality  with  the  whites, 
serve  with  them  in  the  militia,  on  the  bench,  the  legislature,  the  jury-box, 
vote  in  all  elections,  meet  us  in  social  intercourse,  and  intermarry  freely 
with  the  whites.  This  doctrine  of  the  perfect  equality  of  the  white  with  the 
black  in  all  respects  whatsoever,  social  and  political,  clearly  follows  from 
the  position  that  Africans  are  citizens  of  the  United  States.  Nor  is  the 
supreme  court  of  the  union  less  clearly  vindicated  by  the  position  now 
assumed  here  by  the  published  creed  of  this  party,  that  the  people  of  Kansas, 
in  forming  their  state  constitution,  (and  not  Congress,)  must  decide  this  ques- 
tion of  slavery  for  themselves.  Having  thus  sustained  the  court  on  both 
the  controverted  points  decided  by  that  tribunal,  it  is  hoped  they  will  not 
approve  the  anarchical  and  revolutionary  proceedings  in  other  states,  expung- 
ing the  supreme  court  from  our  system  by  depriving  it  of  the  great  power 
for  which  it  was  created,  of  expounding  the  constitution.  If  that  be  done, 
we  can  have,  in  fact,  no  unity  of  government  or  fundamental  law,  but  just  as 
many  ever-varying  constitutions  as  passion,  prejudice  and  local  interests 
may,  from  time  to  time,  prescribe  in  the  31  states  of  the  union. 

I  have  endeavored  heretofore  faintly  to  foreshadow  the  wonderful  pros- 
perity which  would  follow  at  once  in  Kansas  the  peaceful  and  final  settlement 
of  this  question.  But  if  it  should  be  in  the  power  of  agitators  to  prevent  such 
a  result,  nothing  but  ruin  will  pervade  our  territory.  Confidence  will  expire, 
and  law  and  order  will  be  subverted.  Anarchy  and  civil  war  will  be  rein- 
augurated  among  us.  All  property  will  greatly  depreciate  in  value.  Even 
the  best  farms  will  become  almost  worthless.  Our  towns  and  cities  will  sink 
into  decay.  Emigration  into  our  territory  will  cease.  A  mournful  train  of 
returning  settlers,  with  ruined  hopes  and  blasted  fortunes,  will  leave  our  bor- 
ders. All  who  have  purchased  property  at  present  prices  will  be  sacrificed, 
and  Kansas  will  be  marked  by  universal  ruin  and  desolation. 

Nor  will  the  mischief  be  arrested  here.  It  will  extend  into  every  other 
state.  Despots  will  exult  over  the  failure  here  of  the  great  principles  of  self- 
government  and  the  approaching  downfall  of  our  confederacy.  The  pillars 
of  the  union  will  rock  upon  their  base,  and  we  may  close  the  next  presidential 
conflict  amid  the  scattered  fragments  of  the  constitution  of  our  once  happy 
and  united  people.  The  banner  of  the  stars  and  stripes,  the  emblem  of  our 
country's  glory,  will  be  rent  by  contending  factions.  We  shall  no  longer  have 
a  country.  The  friends  of  human  liberty  in  other  realms  will  shrink  despair- 
ing from  the  conflict.  Despotic  power  will  resume  its  sway  throughout  the 
world,  and  man  will  have  tried  in  vain  the  last  experiment  of  self-govern- 
ment. The  architects  of  our  country's  ruin,  the  assassins  of  her  peace  and 
prosperity,  will  share  the  same  common  ruin  of  all  our  race.  They  will  meet, 
whilst  living,  the  bitter  curses  of  a  ruined  people,  whilst  history  will  record 
as  their  only  epitaph:  These  were  the  destroyers  of  the  American  union,  of 
the  liberties  of  their  country  and  of  the  world. 
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But  I  do  not  despair  of  the  republic.  My  hope  is  in  the  patriotism  and 
intelligence  of  the  people;  in  their  love  of  country,  of  liberty,  and  of  the 
union.  Especially  is  my  confidence  unbounded  in  the  hardy  pioneers  and 
settlers  of  the  West.  It  was  such  settlers  of  a  new  state  devoted  to  the  con- 
stitution and  the  union  whom  I  long  represented  in  the  senate  of  the  United 
States,  and  whose  rights  and  interests  it  was  my  pride  and  pleasure  there, 
as  well  as  in  the  treasury  department,  to  protect  and  advocate.  It  was  men 
like  these  whose  rifles  drove  back  the  invader  from  the  plains  of  Orleans, 
and  planted  the  stars  and  stripes  upon  the  victorious  fields  of  Mexico.  These 
are  the  men  whom  gold  cannot  corrupt,  nor  foes  intimidate.  From  their 
towns  and  villages,  from  their  farms  and  cottages,  spread  over  the  beautiful 
prairies  of  Kansas,  they  will  come  forward  now  in  defense  of  the  constitution 
and  the  union.  These  are  the  glorious  legacy  they  received  from  our  fathers, 
and  they  will  transmit  to  their  children  the  priceless  heritage.  Before  the 
peaceful  power  of  their  suffrage  this  dangerous  sectional  agitation  will  dis- 
appear, and  peace  and  prosperity  once  more  reign  throughout  our  borders. 
In  the  hearts  of  this  noble  band  of  patriotic  settlers  the  love  of  their  country 
and  of  the  union  is  inextinguishable.  It  leaves  them  not  in  death,  but  follows 
them  into  that  higher  realm,  where,  with  Washington  and  Franklin  and 
their  noble  compatriots,  they  look  down  with  undying  affection  upon  their 
country,  and  offer  up  their  fervent  prayers  that  the  union  and  the  constitu- 
tion may  be  perpetual.  For,  recollect,  my  fellow  citizens,  that  it  is  the  con- 
stitution that  makes  the  union;  and  unless  that  immortal  instrument,  bear- 
ing the  name  of  the  father  of  his  country,  shall  be  maintained  entire  in  all 
its  wise  provisions  and  sacred  guaranties,  our  free  institutions  must  perish. 

My  reliance  also  is  unshaken  upon  the  same  overruling  Providence  who 
has  carried  us  triumphantly  through  so  many  perils  and  conflicts;  who  has 
lifted  us  to  a  height  of  power  and  prosperity  unexampled  in  history,  and,  if 
we  shall  maintain  the  constitution  and  the  union,  points  us  to  a  future  more 
glorious  and  sublime  than  mind  can  conceive  or  pen  describe.  The  march 
of  our  country's  destiny,  like  that  of  His  first  chosen  people,  is  marked  by 
the  footprints  of  the  steps  of  God.  The  constitution  and  the  union  are  "the 
cloud  by  day  and  the  pillar  of  fire  by  night,"  which  will  carry  us  safely,  under 
His  guidance,  through  the  wilderness  and  bitter  waters,  into  the  promised 
and  ever-extending  fields  of  our  country's  glory.  It  is  His  hand  which 
beckons  us  onward  in  the  pathway  of  peaceful  progress  and  expansion,  of 
power  and  renown,  until  our  continent,  in  the  distant  future,  shall  be  cov- 
ered by  the  folds  of  the  American  banner;  and  instructed  by  our  example, 
all  the  nations  of  the  world,  through  many  trials  and  sacrifices,  shall  estab- 
lish the  great  principles  of  our  constitutional  confederacy  of  free  and  sov- 
ereign states.  R.  J.  WALKER. 


MR.  WALKER  TO  MR.   CASS. 

Leavenworth,  Kansas  Territory,  July  15,  ISS"/. 

Sir:  I  have  been  incessantly  occupied  since  my  letter  to  you  of  the  2d  of 
June  last,  partly  by  my  official  business,  and  partly  by  traveling  throughout 
the  territory  and  addressing  the  people. 

On  the  6th  of  June  last,  by  invitation  of  a  number  of  the  citizens  of  To- 
peka  favorable  tc  my  views  as  set  forth  in  my  inaugural,  I  addressed  them  on 
the  affairs  of  the  territory.  A  very  large  crowd  was  assembled,  and  composed, 
as  I  subsequently  ascertained,  of  a  large  majority  of  citizens  favorable  to 
the  so-called  Topeka  state  constitution.    I  have  not  with  me  here  any  printed 
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copy  of  my  address,  which  was  interrupted  by  many  questions  from  my  politi- 
cal opponents.  This  was  a  course  not  anticipated  by  me;  but  I  endeavored  to 
answer  these  questions  in  a  satisfactory  manner,  and  the  result  was  favoi'able 
to  the  cause  of  law  and  order  in  the  territory.  The  9th  of  June  being  the  day 
assigned  for  the  meeting  cf  the  so-called  Topeka  state  legislature  at  Topeka, 
I  was  induced  by  a  most  earnest  request  on  the  part  of  a  large  number  of  the 
most  respectable  citizens  to  remain  there,  with  a  view,  as  far  as  practicable, 
to  prevent  the  serious  consequences  which  might  arise  by  conflicting  legis- 
lation on  the  part  of  the  so-called  Topeka  state  legislature.  I  did  remain, 
but  was  not  present  at  any  of  their  meetings.  On  the  9th  of  June  their  mass 
convention  of  the  people  was  assembled  at  Topeka,  for  the  purpose  of  in- 
structing their  state  legislature  in  regard  to  the  discharge  of  their  duties. 
This  was  a  most  novel  proceeding,  but  not  more  singular  than  many  of  the 
extraordinary  events  which  have  occurred  in  Kansas.  This  mass  convention 
was  somewhat  divided  in  opinion  as  to  the  proper  policy  to  be  pursued  by 
the  Topeka  legislature.  From  a  very  early  hour  in  the  morning  of  the  9th 
of  June,  down  to  about  S  o'clock  at  night,  this  mass  convention  was  addressed 
in  a  most  earnest  manner  by  the  orators  of  their  party,  in  favor  of  a  course 
to  be  pursued  by  their  legislature,  more  or  less  violent.  The  main  difference 
in  opinion  was  this:  whether  the  legislature  should  refi'ain  from  general  legis- 
lation, and  only  pass  such  acts  not  conflicting  with  the  territorial  government 
as  would  enable  them  to  ascertain  the  number  of  inhabitants  of  the  territory, 
and  induce  them  to  petition  Congress  for  the  admission  of  Kansas  as  a  state 
under  the  so-called  Topeka  constitution;  or  whether  they  should  fully  organ- 
ize the  state  government  and  pass  a  complete  code  of  laws  on  all  subjects, 
which  code,  it  is  said,  had  been  prepared  by  various  committees,  and  was 
ready  for  legislative  action;  on  the  one  side  advocating  what  they  professed 
to  regard  as  nothing  more  than  a  petition  to  Congress  to  admit  them  as  a  state 
under  the  Topeka  state  constitution;  and  on  the  other  side,  in  favor  of  what 
was  regarded  by  me  as  open  rebellion,  were  many  violent  men,  headed  by  the 
principal  delegates  from  the  town  of  Lawrence,  which  is  the  great  seat  of 
all  the  agitation  that  has  disturbed  the  peace  of  this  territory. 

Before  the  close  of  this  debate  I  was  strongly  urged,  even  by  a  consider- 
able number  of  this  mass  convention,  to  proceed  to  the  court-house  and  ad- 
dress them  on  the  subject.  I  did  not  conceive  it,  however,  proper  on  my 
part  to  pursue  this  course,  but  I  was  much  surprised  when,  after  their  own 
orators  had  concluded  their  several  addresses,  this  mass  convention  pro- 
ceeded to  my  lodgings  in  the  town  of  Topeka,  and,  by  repeated  calls,  insisted 
on  an  address  from  me.  I  finally  complied  with  their  request,  and  addressed 
them  for  more  than  an  hour,  endeavoring  to  impress  them  with  the  solemnity 
of  the  occasion,  advising  them  of  the  ruinous  consequences  of  their  proceed- 
ings, urging  them  to  abandon  the  whole  Topeka  movement  as  illegal  and 
unjustifiable,  and  recommending  them  to  seek  redress  for  all  the  grievances 
of  wj^ich  they  complained  in  the  peaceful  manner  designated  in  my  inaugural 
address.  My  audience  was  most  attentive.  I  was  interrupted  by  no  ques- 
tions, and  by  no  marks  either  of  dissent  or  applause.  From  the  conduct  of 
the  crowd  on  this  occasion  I  drew  the  most  favorable  conclusions,  and  was 
not  entirely  mistaken  as  to  the  results. 

Although  this  mass  convention  did  not  adopt  fully  my  advice  to  abandon 
the  whole  Topeka  movement,  yet  they  did  vote  down  by  a  large  majority 
the  resolutions  prepared  by  the  more  violent  of  their  own  party  in  favor  of 
complete  state  organization  and  the  adoption  of  a  code  of  state  laws,  and  con- 
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tented  themselves  with  adopting  resolutions  in  favor  of  preventing  a  lapse  of 
their  state  government,  and  enabling  them,  through  the  instrumentality  of  a 
state  census  and  various  agents,  to  have  a  petition  signed  by  the  people  of  Kan- 
sas in  favor  of  their  admission  as  a  state  under  their  so-calied  Topeka  state 
constitution.  Their  so-called  legislature  has,  I  understand,  substantially  pur- 
sued this  last  and  more  moderate  course,  although  I  have  never  been  able  to 
obtain  a  complete  copy  of  their  so-called  laws. 

The  result  of  the  whole  discussion  at  Topeka  was  regarded  bj'^  the  friends 
of  law  and  order  as  highly  favorable  to  their  cause,  and  as  the  commencement 
of  a  great  movement  essential  to  success,  viz. :  the  separation  of  the  free-state 
democrats  from  the  republicans,  who  had  to  some  extent  heretofore  cooperated 
under  the  name  of  the  free-state  party.  It  was,  however,  universally  admitted 
that,  but  for  the  position  assumed  in  my  inaugural  address,  and  emphatically 
repeated  at  Topeka,  that  the  people  of  Kansas,  so  far  as  my  power  extended, 
should  be  permitted,  by  a  full  vote  of  the  actual  residents  of  Kansas,  to  de- 
cide upon  the  great  question  of  the  adoption  or  rejection  of  the  state  consti- 
tution to  be  prepared  by  the  constitutional  convention  which  should  assemble 
at  Lecompton  in  September  next,  that  the  more  violent  course  would  have 
prevailed,  and  the  territory  have  been  immediately  involved  in  a  general  and 
sanguinary  civil  war,  postponing,  for  the  present  at  least,  if  not  indefinitely, 
any  pacific  settlement  of  these  momentous  questions. 

On  the  10th  of  June,  by  invitation  of  the  citizens,  I  addressed  a  very  large 
audience  at  the  Big  Springs,  in  Kansas,  urging  substantially  the  same  views 
contained  in  my  inaugural  and  my  several  speeches  at  Topeka.  Our  friends 
considered  that  the  result  there  was  highly  favorable  to  the  cause  of  the  con- 
stitution and  of  the  union. 

Early  in  July  I  proceeded  to  Paola,  a  town  in  Kansas,  situate  50  miles 
juth  of  Lecompton,  where  the  land  sales  were  then  progressing.  A  very 
large  crowd,  not  less  than  1,000,  assembled  to  hear  my  address,  when  the 
fviews  heretofore  expressed  by  me,  substantially,  were  again  repeated.  I  was 
answered  by  one  of  their  favorite  orators,  of  the  name  of  Foster,  who,  among 
other  things,  accused  the  President  of  the  United  States  of  great  incon- 
,  Bistency  in  opposing  the  Topeka  movement,  when  it  was  well  known  that 
[he  had  advocated  the  admission  of  Michigan  as  a  state  in  1836,  under  what  he 
'(Foster)  claimed  to  be  proceedings  similar  to  those  at  Topeka.  Most  fortu- 
Liiately  I  had  participated,  as  a  senator  of  the  United  States,  in  the  admission 
of  Michigan,  and  was  enabled  to  explain  the  matter  satisfactorily  to  the  peo- 
rple.  I  showed  them  that,  in  the  case  of  Michigan,  the  territorial  legislature 
fwere  clothed  by  Congress  with  no  authority  to  assemble  a  constitutional 
^convention  and  adopt  a  state  constitution;  but  that,  under  the  comprehensive 
^language  of  the  Kansas  and  Nebraska  bill,  the  territorial  legislature  was 
j  clothed  with  such  authority  by  the  laws  of  Congress,  and  that  the  authority 
of  such  a  convention  to  submit  the  constitution  to  the  vote  of  the  people  was 
[as  clear  and  certain  as  that  of  Congress  itself,  and  that  opposition  to  such  a 
[proceeding  was  equivalent  to  opposing  the  laws  of  Congress.  I  urged  them, 
[therefore,  to  abandon  the  Topeka  movement  as  entirely  illegal;  that  they 
[were  pursuing  a  course  in  opposition  to  the  laws,  which  never  could  lead  to 
[any  successful  result,  and  urged  them  to  unite  in  voting  for  or  against  the 
[adoption  of  such  a  constitution  as  might  be  submitted  for  their  considera- 
jtion  by  the  constitutional  convention  which  would  assemble  in  September 
[next  on  the  call  of  the  territorial  legislature.  I  endeavored  to  convince  them 
[that  the  so-called  republican  party  of  Kansas,  and  their  associates  in  the 
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United  States,  had  endeavored,  and  still  desired,  as  set  forth  in  their  platform, 
to  deprive  the  people  of  Kansas  of  the  right  to  adopt  their  own  social  insti- 
tutions, and  had  referred  this  question  to  Congress,  where  the  people  of  the 
territory  would  have  no  vote  whatever;  and  continued  my  efforts  on  this 
ground,  in  connection  with  other  topics,  to  separate  the  free-state  demo- 
crats from  any  alliance  with  the  republicans.  By  "free-state  democrats"  I 
mean  those  who  were  favorable  last  year  to  the  election  of  Mr.  Buchanan, 
but  who  desired  to  bring  Kansas  as  a  free  state  into  the  union.  Our  friends 
were  greatly  pleased  with  the  result  of  the  proceedings  at  Paola.  In  all  my 
speeches  I  have  refrained  from  expressing  any  opinion  as  to  whether  Kansas 
should  be  a  slave  or  free  state. 

On  my  return  to  Lecompton  I  was  much  engaged  for  several  days  in  trans- 
acting the  public  business,  which  had  accumulated  during  my  absence. 

In  the  meantime  the  convention  of  the  national  democratic  party  of  Kan- 
sas was  assembled  at  Lecompton  for  the  purpose  of  nominating  a  candidate 
for  territorial  delegate  to  Congress,  to  be  supported  at  the  election  in  Oc- 
tober. This  convention  met  in  pursuance  of  a  call  made  by  the  central  com- 
mittee of  the  democratic  party  of  Kansas  which  met  at  Lecompton  in  January 
last.  The  convention  was  attended  by  43  out  of  60  members.  It  was  com- 
posed of  a  large  majority  of  the  leaders  of  the  pro-slavery  party  of  this  ter- 
ritory, the  remainder  being  free-state  democrats.  They  adopted  with  great 
unanimity  the  Cincinnati  platform,  discarded  all  sectional  differences,  in- 
vited a  union  and  cooperation  of  northern  and  southern  democrats,  and  nomi- 
nated Governor  Ransom,  a  distinguished  free-state  democrat,  lately  from 
Michigan,  and  who  fully  concurred  in  the  views  expressed  in  my  inaugural 
address,  as  the  territorial  delegate  to  Congress.  A  resolution  was  offered  by 
the  pro-slavery  delegate,  instructing  the  nominee  of  the  party  for  Congress 
to  support  there  the  adoption  of  the  state  constitution  which  might  be  framed 
by  the  constitutional  convention  which  should  assemble  in  September  next, 
whether  the  same  had  been  submitted  for  ratification  by  the  vote  of  the  peo- 
ple or  not.  Very  able  addresses  were  made  on  this  resolution,  and  especially 
by  Judge  Elmore,  of  Alabama,  who  earnestly  advocated  the  submission  of 
the  constitution  to  the  vote  of  the  people  as  the  only  course  that  was  safe  or 
proper.  This  is  the  more  important,  as  Judge  Elmore  is  a  man  of  very  de- 
cided ability  and  of  great  influence  with  the  pro-slavery  party.  He  was 
president  of  this  democratic  convention,  and  is  a  delegate  to  the  constitutional 
convention  which  assembles  in  September  next.  This  resolution,  which  was 
regarded  as  substantially  against  the  submission  of  the  constitution  to  the 
vote  of  the  people,  was  laid  on  the  table  as  a  test  vote  by  a  vote  of  42  to  1. 
The  result  was  announced  by  the  president  of  the  convention  amid  enthusi- 
astic cheers.  The  convention  also  passed  unanimously  resolutions  pledging 
me  their  cordial  support  in  maintaining  the  laws  and  promoting  the  pacifica- 
tion of  the  territory.  They  also  appointed  a  committee  to  wait  upon  me  and 
request  me  to  address  them,  which  I  did,  most  cordially  approving  their 
course,  and  urging  the  necessity  of  a  complete  union  between  all  the  demo- 
crats of  the'  territory  as  essential  to  its  peace  and  prosperity  and  the  har- 
monious settlement  of  the  difficult  questions  by  which  Kansas  had  been  so 
long  embarrassed.  This  address  was  received  with  enthusiastic  cheers,  again 
and  again  repeated,  demonstrating,  in  a  manner  the  most  gratifying  and 
satisfactory,  that  the  course  pursued  by  me  since  my  arrival  in  Kansas  meets 
the  cordial  approbation  6t  the  democratic  party  in  this  territory,  whether 
composed  of  northern  or  of  southern  democrats. 
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I  have  met  many  distinguished  democrats  of  the  South  on  visits  to  Kansas 
since  my  arrival  here,  many  of  whom  have  occupied  high  positions  in  the  coun- 
try, and  all  of  whom  have  expressed  to  me,  as  well  as  on  all  proper  occasions  to 
others,  their  cordial  approbation  of  my  course.  The  democrats  of  the  state  of 
Missouri  also,  the  state  most  deeply  interested,  next  to  Kansas,  in  the  settlement 
of  these  questions,  have  also  sustained  me  with  extraordinary  unanimity,  because 
they  know  that  upon  no  other  plan  can  there  be  a  peaceful  settlement  of  the 
Kansas  question;  that  any  other  course  would  separate  the  free-state  democrats 
from  their  pro-slavery  associates,  and  bring  Kansas  into  the  union  as  an  ultra- 
abolition  state.  They  reason  thus:  that  if  there  be  a  majority  of  the  people  of 
Kansas  in  favor  of  making  this  territory  a  slave  state,  they  will  so  vote  when  the 
constitution  is  submitted  for  their  consideration:  but  that  if  the  free-state  party 
constitute  a  majority,  and  a  constitution  pro-slavery  in  its  character  should  be 
adopted  by  the  convention  without  submission  to  the  people,  they  see  very  plainly 
that  this  party,  driven  by  such  a  course  into  violent  opposition  to  southern  insti- 
tutions, will  elect  an  abolition  state  legislature,  send  two  abolition  senators  to 
the  senate  of  the  United  States,  and  a  member  to  Congress  entertaining  similar 
sentiments,  and  that,  at  a  very  early  period,  they  would  amend  the  constitution, 
and  make  it  hostile,  in  every  respect,  to  the  institutions  of  the  South.  Yet  they 
would  have  been  admitted  as  a  state,  and  their  power  to  amend  the  state  consti- 
tution could  not  be  arrested.  Thus  it  would  happen  that,  whilst  for  a  short  time 
Kansas  would  have  a  pro-slavery  constitution  on  parchment,  she  would  be  ren- 
dered by  this  course,  in  fact,  an  abolition  state,  opposed  to  the  fugitive-slave  law, 
and  necessarily  producing  collision  with  the  coterminous  state  of  Missouri.  In- 
deed, if  the  convention  (of  which  I  have  no  fears)  should  adopt  a  constitution 
without  submission  to  the  people,  and  it  should  be  pro-slavery  in  form,  it  would 
be  accompanied  by  an  abolition  state  legislature,  abolition  United  States  senators 
and  member  of  Congress,  and  an  immediate  movement  for  the  amendment  of  the 
constitution,  which  would  soon  be  carried  into  effect;  and  the  southern  states,  in 
my  judgment,  would  vote  unanimously  against  the  admission  of  Kansas,  because 
the  constitution  had  not  been  submitted  to  the  people;  otherwise  they  will  have 
received  the  Grecian  horse  within  the  walls  of  Troy.  Indeed,  it  is  universally 
admitted  here  that  the  only  real  question  is  this:  whether  Kansas  shall  be  a  con- 
servative, constitutional,  democratic  and  ultimately  free  state,  or  whether  it  shall 
be  a  republican  and  abolition  state;  and  that  the  course  pursued  by  me  is  the 
only  one  which  will  prevent  the  last  most  calamitous  result,  which,  in  my  opinion, 
would  soon  seal  the  fate  of  the  republic. 

After  much  conference  with  a  majority  of  the  delegates  elected  to  the  consti- 
tutional convention  which  meets  in  September  next,  my  opinion  is  that  they  will 
in  all  probability  pursue  this  course,  viz.:  to  adopt  a  state  constitution  very  sim- 
ilar to  that  of  some  of  the  southern  states,  securing  the  right  to  the  slaves  now 
in  the  territory,  numbering  probably  from  200  to  300,  but  prohibiting  the  in- 
troduction of  any  more  slaves;  excluding  all  free  negroes;  enforcing  by  most 
stringent  provisions,  the  execution  of  the  fugitive-slave  law;  securing  the  right 
of  appeal,  in  all  constitutional  cases,  to  the  supreme  court  of  the  United  States, 
and  requiring  all  officers  of  the  government,  legislative,  executive,  and  judicial, 
the  judges  and  inspectors  of  all  elections,  and  the  attorneys  of  all  courts,  to  take 
an  oath  to  support  the  constitution  of  the  state  and  of  the  United  States.  Such 
a  constitution,  if  submitted  to  a  vote  of  the  whole  people,  would,  in  my  opinion, 
be  adopted  by  a  very  considerable  majority,  for  I  think  the  great  mass  of  the 
free-state  democrats  and  of  the  pro-slavery  men  would  unite  in  its  support,  as 
the  best  that  could  possibly  be  done  under  existing  circumstances.  Such  a  con- 
—22 
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stitution  would  meet  my  most  cordial  approval,  and  I  should  devote  my  whole 
time  in  addresses  every  day,  to  the  people  of  every  county  of  the  territory,  to 
insure  its  adoption.  Indeed,  I  greatly  prefer  this  plan  to  any  other,  if  it 
should  be  practicable.  Many  of  the  pro-slavery  men  object  to  a  constitution 
which  shall  be  silent  on  the  subject  of  slavery,  on  several  grounds:  First, 
because  it  would  not  settle  the  question;  secondly,  because,  the  question  being 
unsettled,  it  might  prevent  a  union  between  the  free-state  democrats  and  the 
pro-slavery  men  in  the  election  of  a  state  legislature:  thirdly,  because,  there 
being  no  prohibition  of  emancipation  in  the  constitution,  they  apprehend  the 
state  legislature  would,  at  their  first  meeting,  abolish  slavery  altogether  in  Kan- 
sas, including  the  slaves  heretofore  in  the  territory,  and,  as  the  result  of  such  an 
agitation,  throw  the  state  into  the  hands  of  the  republican  or  abolition  party. 
Still,  however,  if  the  convention  deem  it  best  to  adopt  such  a  constitution,  it  will 
receive  my  cordial  support,  and  my  best  efforts  would  then  be  directed  to  secure 
a  union  between  the  free-state  democrats  and  the  pro-slavery  party  in  the  elec- 
tion of  the  state  legislature. 

I  am  not  disturbed  by  the  assaults  made  upon  me  in  some  of  the  southern 
states,  because  I  feel  a  profound  conviction  of  the  propriety  of  my  course ;  and 
that  when  I  can  address  my  southern  fellow  citizens  fully  and  freely,  and  make 
known  all  the  facts,  without  endangering  the  settlement  of  this  question,  their 
censure,  as  just  and  enlightened  men,  must  be  changed  into  cordial  approbation. 
I  do  not  speak  now  of  DISUNIONISTS,  whose  censure  is  praise,  and  whose  ap- 
probation I  neither  expect  nor  desire. 

Immediately  after  the  adjournment  of  the  democratic  convention  at  Lecomp- 
ton,  I  proceeded  to  address  you  an  official  letter,  but  was  interrupted  by  an  express 
from  the  city  of  Leavenworth  informing  me  of  the  preliminary  examination,  then 
progressing,  of  two  prisoners,  being  free-state  men,  charged  with  the  murder  of 
a  pro-slavery  man,  stating  that  there  was  great  danger  of  a  rescue,  and  of  a  gen- 
eral fight  between  the  two  parties ;  that  General  Harney  had  been  called  upon 
for  the  aid  of  the  troops,  and  had  refused  without  my  order,  and  urging  my  im- 
mediate presence  in  Leavenworth  as  necessary  to  prevent  a  most  serious  disturb- 
ance. I  proceeded  immediately  to  the  city  of  Leavenworth,  when  two  letters 
(copies  of  which  are  herewith  given,  marked  Nos.  1  and  2,)  were  handed  to  me  by 
the  sheriff.  Some  of  our  leading  friends  in  Leavenworth  thought  that  the  send- 
ing of  troops  for  such  a  purpose  might  greatly  injure  the  progress  and  reputation 
of  their  city,  and  stated  that  no  rescue  would  be  attempted  if  I  would  accompany 
the  prisoners  to  the  fort  for  safe-keeping,  whilst,  from  time  to  time,  the  prelim- 
inary examination  was  progressing  —  taking  them  there  for  safe-keeping  in  the 
evening,  and  bringing  them  back  to  the  court-house  in  the  morning  —  and  they 
tendered  their  services  to  accompany  me  in  pursuing  that  course.  I  concluded, 
however,  that  it  was  best  to  take  no  man  of  either  party  with  me  to  the  court- 
house, but,  accompanied  in  the  ambulance  only  by  one  of  my  aids.  Lieutenant 
Carr,  and  by  the  sheriff,  I  proceeded  to  the  court-house,  and,  after  a  very  brief 
address  to  the  crowd  as  regai-ded  the  necessity  of  obedience  to  the  laws,  and  se- 
curing a  fair  trial  to  the  prisoners  before  a  jury  of  their  country,  the  prisoners 
were  quietly  brought  from  the  courthouse,  placed  in  the  ambulance  wifh  me, 
Lieutenant  Carr,  and  the  sheriff,  and  were  driven  safely  to  the  fort,  which  was 
three  miles  distant,  thence  to  be  brought  back  before  the  justices  until  their  ex- 
amination should  be  concluded.  As  the  examination  proceeded  before  the  jus- 
tices, the  excitement  on  both  sides  became  more  and  more  intense,  and  the  whole 
city,  it  is  said,  was  armed,  and  expected  a  rescue  and  a  conflict.  Under  these 
circumstances  the  sheriff  addressed  me  a  letter,  a  copy  of  which  is  annexed, 
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marked  No.  3.  After  a  conference  with  the  same  gentlemen  who  had  advised 
me  against  ordering  out  the  troops,  I  found  that,  from  the  increased  danger  and 
excitement,  they  all  now  concurred  in  the  necessity  of  ordering  out  the  troops  to 
prevent  a  rescue,  which  they  feared  would  take  place  during  some  interval  of  my 
absence  from  the  court-house.  Under  these  circumstances  I  addressed  a  letter 
to  General  Harney,  a  copy  of  which  you  will  find  inclosed,  under  date  of  the  6th 
of  July.  One  of  the  prisoners  was  discharged  by  the  justices ;  the  other  was 
committed  for  trial  for  murder  in  the  first  degree,  and  he  was  brought  by  the 
troops,  without  disturbance,  to  the  fort,  where  he  remains  to  await  his  trial  in 
September  next  by  a  jury. 

During  this  period  a  telegraphic  despatch  was  received  from  General  Scott, 
indicating  that  General  Harney  was  to  proceed  with  the  troops  to  Utah.  Sub- 
sequently, General  Harney  received  from  the  same  source  what  appeared  to  be 
an  official  order  on  this  subject,  indicating,  if  carried  into  execution,  that  Kansas 
would  be  left,  not  only  by  General  Harney  but  by  all  the  troops,  except  a  single 
company  of  infantry,  which  would  be  divided  between  Fort  Riley  and  Fort  Lea- 
venworth. 

In  view  of  my  official  letter  of  the  2d  of  June,  1857,  and  of  the  conditions  upon 
which  I  agreed,  with  great  reluctance,  to  accept  the  position  of  governor  of  this 
territory,  namely,  that  General  Harney,  in  whom  I  had  great  confidence,  and 
who  was  well  known  to  the  people  of  Kansas,  and  greatly  respected  by  them, 
should  be  ordered  from  Florida,  put  in  special  command  in  Kansas  with  a  large 
body  of  troops,  and  especially  of  dragoons  and  a  battery,  and  retained  there, 
subject  to  my  directions  for  military  operations,  if  necessary,  in  Kansas,  until  the 
danger  was  over,  and  in  the  absence  of  which  I  never  would  have  accepted  this 
office,  I  could  not  but  conclude  that  some  mistake  must  have  been  made  by  Gen- 
eral Scott,  and  that  such  a  course  could  never  have  met  the  approval  of  the 
President  and  his  cabinet,  or  of  the  secretary  of  war,  by  whom  this  matter  wjis 
so  well  understood.  Notwithstanding  the  official  character  of  these  orders  from 
General  Scott,  I  still  believed  that  there  must  be  some  explanatory  letter  for  me 
at  Lecompton,  and  therefore,  although  somewhat  indisposed,  I  proceeded  at 
once  rapidly  there  and  found  no  communication.  In  the  meantime  my  illness 
increased,  being  what  is  called  the  process  of  acclimation,  and  confined  me  to 
my  room  several  days. 

Whilst  still  suffering  from  debility,  I  received,  on  Monday  morning  last,  a 
printed  handbill,  which  I  now  inclose  you,  showing  certain  most  alarming  pro- 
ceedings in  the  town  of  Lawrence.  This  was  accompanied  by  information  that 
the  people  of  that  town  were  proceeding  that  day  to  elect  a  mayor,  aldermen, 
and  other  officers,  and  would  immediately  pass  and  enforce  ordinances  in 
defiance  of  the  laws  of  the  territory.  At  the  same  time,  the  fact  was  com- 
municated to  me  that  handbills  were  circulated  from  Lawrence  throughout  the 
territory,  urging  all  the  disaffected  localities,  whether  towns,  cities,  or  counties, 
to  pursue  a  similar  course  of  organization  ;  thus  overturning  the  territorial  gov- 
ernment in  detail  and  necessarily  producing  collision  with  its  authority,  and,  as 
a  consequence,  a  renewal  of  civil  war.  Although  still  suffering  from  debility,  as 
the  result  of  my  illness,  I  considered  the  crisis  so  alarming  as  to  require  my 
immediate  presence  at  Lawrence,  where  I  proceeded  in  company  with  Mr.  Secre- 
tary Stanton;  and,  after  spending  several  hours  there,  ascertained  to  my  entire 
satisfaction  that  all  the  facts  communicated  to  me  were  true,  and  that  this 
movement  at  Lawrence  was  the  beginning  of  a  plan,  originating  in  that  city,  to 
organize  insurrection  throughout  the  territory  ;  and  especially  in  all  towns,  citiea^ 
or  counties  where  the  republican  party  have  a  majority.    Lawrence  is  the  hot- 
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bed  of  all  the  abolition  movements  in  this  territory.  It  is  the  town  established 
by  the  abolition  societies  of  the  East,  and  whilst  there  are  respectable  people 
there,  it  is  filled  by  a  considerable  number  of  mercenaries,  who  are  paid  by 
abolition  societies  to  perpetuate  and  diffuse  agitation  throughout  Kansas,  and 
prevent  a  peaceful  settlement  of  this  question.  Having  failed  in  inducing  their 
own  so-called  Topeka  state  legislature  to  organize  this  insurrection,  Lawrence 
has  commenced  it  herself,  and,  if  not  arrested,  the  rebellion  will  extend  through- 
out the  territory. 

Under  these  circumstances,  I  have  proceeded  to  Leavenworth,  and  after  con- 
ferring with  our  friends  there,  and  with  General  Harney  and  Major  McCulloch, 
I  deemed  it  my  duty  to  direct  a  letter  to  General  Harney,  (a  copy  of  which,  with 
his  answer,  you  will  find  inclosed,)  and  to  issue  a  proclamation,  of  which  I  send 
you  a  printed  copy,  and  which  will  precede  my  advance  to-morrow  with  the 
troops  to  Lawrence. 

The  regiment  will  be  commanded  by  Colonel  Cooke,  who  will  act  in  obedience 
to  my  orders.  I  shall  encamp  in  the  immediate  vicinage  of  Lawrence,  and  in  a 
manner  conformably  to  the  law  will  put  down  by  military  force,  if  necessary, 
this  most  wicked  rebellion. 

In  order  to  send  this  communication  immediately  by  mail,  I  must  close  by 
assuring  you  that  the  spirit  of  rebellion  pervades  the  great  mass  of  the  repub- 
ican  party  of  this  territory,  instigated,  as  I  entertain  no  doubt  they  are,  by 
eastern  societies,  having  in  view  results  most  disastrous  to  the  government  and 
to  the  union  ;  and  that  the  continued  presence  of  General  Harney  here  is  indis- 
pensable, as  originally  stipulated  by  me,  with  a  large  body  of  dragoons  and 
several  batteries. 

I  inclose  a  copy  of  a  letter  from  General  Whitfield,  which  details  certain 
proceedings  which,  at  one  time,  threatened  a  conflict  at  Doniphan,  in  this  terri- 
tory; but  I  understand  the  matter  has  now  been  settled,  at  least  for  the  present. 
The  movements  of  infantry  here  would  be  altogether  too  slow,  and  I  must  rely 
on  large  bodies  of  dragoons  to  preserve  the  peace  of  the  territory. 

When  the  news  of  the  immediate  removal  of  General  Harney  and  the  troops 
reached  here  several  weeks  since,  it  was  a  cause  of  intense  exultation  with  the 
republican  party  in  this  territory,  and  it  was  this  false  expectation  on  their  part 
which  led  to  the  difficulties  with  which  the  territory  is  now  threatened. 

For  myself,  I  never  could  believe,  nor  do  I  now  believe,  that  the  President 
or  the  secretary  of  war  would  violate  any  of  their  solemn  pledges,  in  relation  to 
General  Harney  and  the  troops,  and  I  am  rejoiced  to  be  reassured   by  Major 
McCulloch  that  such  a  movement  was  never  intended  without  my  consent. 
With  great  respect  and  consideration,  I  am  your  obedient  servant, 

R.  J.  WALKER. 
Hon.  Lewis  Cass,  Secretary  of  State. 


No.  L 

Leavenworth  County,  Kansas  Territory,  July  4,  1857. 
My  Dear  Sir:  I  have  committed  to  my  charge,  as  sheriff  of  Leavenworth 
county,  two  prisoners  committed  under  the  charge  of  murder  in  the  first  degree, 
and,  owing  to  the  fact  of  the  insufficiency  of  prisons  and  the  excitement  that  evi- 
dently prevails  in  consequence  of  the  late  murder  and  commitment  of  the  mur- 
derers, the  undersigned  entertains  great  fears  that  the  prisoners  will  be  rescued 
from  his  charge,  and,  in  consequence,  violence  and  disorder  would  prevail.  I 
therefore  ask  of  you  that  you  furnish  me  with  a  sufficient  number  of  United 
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States  troops  to  guard  with  safety  the  prisoners,  or  have  them  placed  in  charge 
of  the  United  States  officers  at  Fort  Leavenworth. 

Respectfully  yours,  S.  W.  TUNNELL,  Sheriff. 

By  JOEL  T.  MOORE,  Deputy  Sheriff. 
Governor  Robert  J.  Walker. 


No.  2. 
Leavenworth  County,  Kansas  Territory,  July  4,  1857. 
Sir:   Since  my  last,  of  to-day's  date,  I  have  been  credibly  informed  that  a 
party  of  men  have  asserted  that  if  the  prisoners  (  mentioned  in  my  last )  were  not 
let  to  bail  they  would  release  them. 

Respectfully  yours,  S.  W.  TUNNELL,  Sheriff. 

Governor  R.  J.  Walker.  By  J.  T.  MOORE,  Deputy  Sheriff. 


No.  3. 

July  6,  1857. 
Dear  Sir  :  Since  I  arrived  at  this  place,  it  has  been  suggested  by  the  two  jus- 
tices of  the  peace  to  me  that  they  thought  it  best  for  you  to  send  some  8  or  10 
men.  They  apprehend  some  danger  of  some  excitement  getting  up,  and  it  may 
result  in  a  serious  difficulty,  in  regard  to  those  prisoners.  If  you  can,  you  will 
much  oblige  your  obedient  servant,  S.  W.  TUNNELL, 

Sheriff  of  Leavenworth  Cotmty. 
Hon.  R.  J.  Walker,  Governor  of  the  Territory  of  Kansas. 


Leavenworth,  July  6,  1857. 

Sir :  On  Saturday  last  two  several  written  applications  were  made  to  me  by 
the  sheriff  of  this  county  for  the  aid  of  the  military  authority  to  prevent  the  res- 
cue of  two  persons,  now  undergoing  examination  before  a  justice  of  the  peace  in 
the  city  of  Leavenworth,  under  a  charge  of  murder  in  the  first  degree.  I  did  not 
comply  with  the  request,  but  proceeded  to  the  place  of  trial  with  the  deputy 
sheriff,  and,  after  a  brief  explanation  to  the  crowd,  accompanied  the  prisoners 
myself  in  a  carriage  about  three  miles  to  the  fort,  where  they  have  since  been 
safely  kept,  and  were  taken  back  this  morning  to  Leavenworth,  where  the  pre- 
liminary examination  is  stiil  progressing.  I  have  this  moment  received  a  third 
letter  from  the  sheriff,  in  which  he  says  two  justices  of  the  peace  concur  in  repre- 
senting the  danger  as  imminent,  and  requesting  military  aid.  Under  the  circum- 
stances, you  are  requested  to  furnish  immediately  one  company  of  troops  as  a 
"posse  comitatus"  in  aid  of  the  sheriff  in  the  due  execution  of  the  laws,  and  for 
the  preservation  of  the  public  peace,  and  that  they  may  be  ordered  for  this  pur- 
pose to  the  place  where  the  trial  of  the  accused  is  now  progressing. 

Most  respectfully,  your  obedient  servant,  R.  J.  WALKER, 

Governor  of  Kansas  Territory. 

Brevet  Brig.-Gen.  W.  S.  Harney,  Commanding  Troops  in  Kansas,  &c.,  &c. 


Doniphan,  July  7,  1857. 

Dear  Sir:  As  a  federal  officer  having  charge  of  important  and  valuable  docu- 
ments, and  occupying  a  position  of  great  responsibility  as  regards  the  general  gov- 
ernment and  the  citizens  of  this  land  district,  I  feel  it  my  duty  to  inform  you  of 
the  condition  of  things  in  this  town,  which  imperil  the  safety  of  those  documents 
and  the  peace  and  quiet  of  the  neighborhood. 

T'he  facts  are  simply  these: 
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A  few  days  since,  a  personal  difficulty  occurred  between  Mr.  Boyd,  a  pro- 
slavery  citizen,  and  Mr.  Mitchell,  a  free-soil  citizen;  a  challenge  passed,  and  the 
parties  were  upon  the  ground  to  settle  the  matter  by  duel,  when  they  were 
arrested  and  bound  over  by  the  legal  authorities.  Last  night  a  large  number  of 
the  free-soil  party  assembled  and  seized  some  muskets  from  the  custody  of  the 
pro-slavery  party,  and  made  various  hostile  demonstrations  and  threats.  General 
Lane  informed  some  gentlemen  that  he  had  counted  250  of  his  party  under  arms. 

I  took  my  family  to  St.  Joseph,  and  induced  some  gentlemen  of  influence  to 
accompany  me  back  for  the  purpose  of  making  peace,  and  harmonizing  the  dis- 
turbed elements.  We  came  down  this  evening,  and  found  the  excitement  greater 
than  yesterday.  The  pro-slavery  party  demanded  their  arms;  the  other  party 
refused  to  surrender  them;  finally,  by  compromise,  all  the  arms  in  the  hands  of 
both  parties  belonging  to  the  military  company  were  delivered  to  the  captain  of 
the  company;  this  has  just  been  done  at  8  o'clock  to-night. 

I  have  heard  from  an  unquestionable  authority  that  there  will  be  from  300  to 
400  of  the  free-state  party  here  to-night,  and  that  they  intend  to  hang  Mr.  Boyd, 
and  rumor  goes  even  so  far  as  to  assert  that  the  records  of  my  office  will  be  de- 
stroyed. 

Under  the  circumstances,  and  by  the  advice  of  gentlemen  of  the  highest 
character,  I  have  deemed  it  prudent  to  remove  the  documents  to  a  place  of  safety, 
beyond  the  reach  of  any  mob,  and  to  advise  you  promptly  of  the  state  of  affairs, 
that  you,  as  the  highest  authority  in  the  territory,  may  take  such  action  in  the 
premises  as  may  preserve  the  quiet  of  the  community,  and  insure  the  safety  of 
the  papers  and  records  of  the  government. 

Some  of  the  leaders  of  the  free-state  party  have  said  that  there  would  be  10 
free-state  men  to  one  pro-slavery  man  here  to-night ;  but  since  the  surrender  of 
the  muskets  there  may  be  no  further  disturbance — such  a  result  is  sincerely  to 
be  hoped ;  but  none  of  the  threats  have  been  as  yet  withdrawn. 

With  high  consideration,  I  am  yours,  truly,  J.  H.  WHITFIELD. 

P.  S. — July  8,  1857. — I  was  unable  to  send  this  last  night ;  it  was  impossible 
for  me  to  procure  a  horse. 

This  morning  everything  is  quiet,  and  unless  the  mass-meeting  of  free-soilers 
held  here  to-morrow  renew  the  troubles,  all  may  pass  off  quietly.  The  difficulty 
between  Boyd  and  Mitchell  is  yet  unsettled — a  street  fight  may  renew  it. 

J.  H.  W. 

His  Excellency  R.  J.  Walker,  Governor  of  Kansas  Territory. 


Leavenworth,  July  14,  1857. 

Sir:  I  have  received  authentic  intelligence  that  a  dangerous  rebellion  has  oc- 
curred in  the  city  of  Lawrence,  in  this  territory,  involving  an  open  defiance  of 
the  laws  and  the  establishment  of  an  insurgent  government  in  that  city. 

This  movement,  if  not  speedily  arrested,  I  am  also  assured,  will  be  extended 
throughout  the  territory,  and  must  result  in  a  renewal  of  civil  war. 

It  becomes,  then,  my  painful  duty,  under  my  instructions  from  the  President 
of  the  United  States,  to  request  you  to  furnish  a  regiment  of  dragoons,  to  pro- 
ceed at  once  to  the  immediate  vicinage  of  Lawrence,  to  act  as  a  posse  comitatus 
in  aid  of  the  civil  authorities  in  the  due  execution  of  the  laws,  and  for  the  preser- 
vation of  the  public  peace.  The  service  of  the  troops  for  this  purpose  will  be 
discontinued  so  soon  as  the  public  exigency  will  permit. 

Respectfully  yours,  R.  J.  WALKER, 

Governor  of  Kansas  Territory. 

Brevet  Brig. -Gen.  W.  S.  Harney,  Commanding  Troops  in  Kansas,  &c.,  &c. 
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Headquarters  Troops  serving  in  Kansas, 

Fort  Leavenworth,  July  15,  1857. 
Gfovernor:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communica- 
tion of  yesterday's  date,  requesting  a  regiment  of  dragoons  to  proceed  at  once  to 
the  immediate  vicinage  of  the  city  of  Lawrence,  in  this  territory,  to  act  as  a 
"  posse  comitatus  "  in  aid  of  the  civil  authorities  in  the  due  execution  of  the  laws, 
and  for  the  preservation  of  the  public  peace. 

In  answer,  I  desire  to  inform  you  that  I  have  directed  Lieutenant-Colonel 
Cooke,  of  the  Second  dragoons,  to  proceed  with  seven  companies  of  his  regiment, 
all  the  disposable  force  of  that  arm,  to  the  vicinity  of  the  city  of  Lawrence,  and 
to  report  his  force  to  yourself,  as  a  "posse  comitatus,"  to  execute  such  orders  as 
you  may  deem  proper  to  give  him  in  that  capacity. 

I  am,  governor,  very  respectfully,  your  obedient  servant, 

WM.  S.  HAENEY, 
Col.  Second  Dragoons,  Brev.  Brig.-Gen.,  Commanding. 
To  his  Excellency  R.  J.  Walker,  Governor  of  Kansas  Territory,  Leavenworth,  K.T. 


CHARTER  OF  THE  CITY  OF  LAWRENCE. 

At  a  meeting  of  the  citizens  of  Lawrence,  held  in  front  of  the  Morrow  House, 
to  hear  the  report  of  a  committee,  appointed  at  a  previous  meeting,  to  prepare  a 
charter  for  the  city  of  Lawrence,  on  motion,  G.  W.  Hutchinson  was  appointed 
chairman,  and  S.  N.  Wood,  secretary. 

James  Blood,  Esq.,  chairman  of  the  committee,  reported  a  charter,  which  was 
accepted,  and  the  committee  discharged.  On  motion,  the  report  was  taken  up 
in  sections,  amended,  and  adopted  unanimously.  On  motion,  the  meeting  then 
adjourned.  G.  W.  HUTCHINSON,  President. 

Attest:  S.  N.  Wood,  Secretary. 

Be  it  ordained  by  the  Inhabitants  of  the  Town  of  Lawrence,  1st.  That  all  that 
district  of  country  contained  within  the  following  limits,  to-wit :  Beginning  at  a 
point  in  the  middle  of  the  channel  of  Kansas  river  80  rods  west  of  the  northeast 
corner  of  section  31,  in  township  12,  range  20 ;  thence  due  south  of  the  center  of 
the  southeast  quarter  of  said  section  31 ;  thence  due  west  to  the  west  line  of  said 
section  ;  thence  due  north  to  a  point  80  rods  north  of  the  northwest  corner  of  said 
section  31 ;  thence  east  to  the  middle  of  the  channel  of  the  Kansas  river ;  thence 
with  the  middle  of  the  channel  of  the  said  river  to  the  place  of  beginning,  shall 
be  and  is  hereby  erected  into  a  city  by  the  name  of  the  city  of  Lawrence,  and  the 
inhabitants  thereof  shall  be  and  are  hereby  constituted  a  body  politic  and  cor- 
porate, by  the  name  and  style  of  the  mayor,  aldermen  and  citizens  of  the  city  of 
Lawrence,  and  by  that  name  they  and  their  successors  shall  be  known  in  law, 
have  perpetual  succession,  sue  and  be  sued,  implead  and  be  impleaded,  defend 
and  be  defended  in  all  courts  of  law  and  equity,  and  in  all  action  and  matters 
whatsoever ;  may  grant,  purchase,  receive  and  hold  property,  real  and  personal, 
within  the  said  city  and  no  other,  (burial  grounds  excepted, )  and  may  lease,  sell 
and  dispose  of  the  same  for  the  benefit  of  the  city,  and  may  do  all  other  acts  as 
natural  persons  ;  may  have  a  common  seal  and  break  and  alter  the  same  at  pleas- 
ure. 

2d.  The  corporate  powers  and  duties  of  said  city  shall  be  vested  in  a  mayor 
and  board  of  seven  aldermen,  who  shall  "be  chosen  by  the  qualified  electors  for 
the  term  of  one  year,  shall  be  at  least  21  years  of  age,  and  citizens  of  this  state 

d  of  the  United  States,  or  persons  who  have  declared  their  intention  to  become 
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citizens  of  the  United  States,  and  inhabitants  of  the  said  city  90  days  prior  to 
said  election,  and  all  vacancies  shall  be  filled  by  election  as  aforesaid  in  such 
manner  as  shall  be  provided  by  ordinance.  When  the  convenience  of  the  inhab- 
itants shall  require  it,  the  city  shall  be  divided  into  convenient  wards,  which 
may  be  altered  from  time  to  time  and  new  wards  established,  and  the  aldermen 
shall  be  apportioned  among  the  several  wards  according  to  the  number  of  qual- 
ified electors  in  each. 

3d.  The  mayor  and  aldermen  shall  appoint  their  clerk  and  all  other  officers 
within  the  city  which  are  not  ordered  by  law  or  ordinance  to  be  otherwise  ap- 
pointed or  elected,  and  shall  judge  of  the  qualifications,  elections  and  returns  of 
their  own  members.  A  majority  shall  constitute  a  quorum  to  do  business  ;  but 
a  smaller  number  may  adjourn  from  day  to  day,  and  may  compel  the  attendance 
of  absent  members,  in  such  manner  and  under  such  penalties  as  the  board  may 
provide. 

Ith.  The  stated  meetings  of  the  board  shall  be  held  on  the  second  Tuesday  of 
each  month,  at  such  place  as  they  may  appoint :  but  the  mayor  may  call  special 
meetings  by  notice  to  each  of  the  members  of  said  board. 

5th.  No  member  of  the  board  shall,  during  the  period  for  which  he  was 
elected,  be  appointed  to  or  competent  to  hold  any  office  the  emoluments  of  which 
are  paid  from  the  city  treasury,  or  be  directly  or  indirectly  interested  in  any  con- 
tract, work,  or  business,  or  the  sale  of  any  article,  the  expense,  price  or  consider- 
ation of  which  is  paid  from  the  city  tre?.sury,  or  by  any  assessment  levied  by  any 
act  or  ordinance  of  said  board ;  nor  shall  any  such  member  be  directly  or  indirectly 
interested  in  the  purchase  of  any  real  estate  or  other  property  belonging  to  the 
corporation,  or  which  shall  be  sold  for  taxes  or  assessments,  or  become  security 
for  any  officer  appointed  by  said  board,  or  for  any  contractor  under  the  city  gov- 
ernment. 

6th.  When  any  vacancy  shall  happen  in  the  office  of  mayor  by  death,  resigna- 
tion, removal,  or  absence  from  the  city,  refusal  to  qualify,  or  otherwise,  the 
aldermen  shall  elect  one  of  their  own  number  for  the  time  being,  who  shall  exer- 
cise the  office  of  mayor  until  such  vacancy  shall  be  filled;  and,  in  case  of  vacancy, 
as  aforesaid,  other  than  a  temporary  absence,  the  person  exercising  the  office  of 
mayor  shall  cause  a  new  election  to  be  held,  giving  10  days'  notice  thereof  by 
proclamation. 

7th.  The  mayor  and  board  of  aldermen  shall  have  power,  by  ordinance,  to 
levy  and  collect  taxes  upon  real  and  personal  property  within  the  city  not  ex- 
ceeding one-half  of  1  per  centum  upon  the  assessed  value  thereof,  except  as  here- 
inafter excepted  ;  to  make  regulations  to  present  the  introduction  of  contagious 
diseases  ;  to  make  regulations  to  secure  the  general  health  of  the  inhabitants  ;  to 
prevent  and  remove  nuisances;  to  establish  night-watches  and  patrols;  erect 
lamjjs  in  the  streets,  and  lighting  the  same  :  to  provide  for  licensing,  taxing,  and 
regulating  auctions,  retailers,  ordinaries,  and  taverns,  billiard-tables,  hackney 
carriages,  wagons,  carts,  drays,  pawnbrokers,  hawkers,  and  pedlers,  theatrical 
and  other  shows  and  amusements  :  to  restrain  and  prohibit  tippling-houses, 
gaming-houses,  bawdy-houses,  and  other  disorderly  houses ;  to  establish  and 
regulate  markets ;  to  establish  and  repair  bridges ;  to  open  and  keep  in  repair 
streets,  avenues,  lanes,  alleys,  drains,  and  sewers,  and  keep  the  same  clean  ;  to 
provide  the  city  with  water ;  to  provide  for  safe-keeping  standard  weights 
and  measures  for  the  regulation  of  weights  and  measures  to  be  used  in 
said  city ;  to  regulate  the  cleaning  of  chimneys  and  fix  the  fees  therefor  ; 
to  provide  for  the  prevention  and  extinguishment  of  fires ;  to  provide  for 
the    inspection    of  lumber  and  other  building   materials  to  be    sold  or  used 
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therein ;  to  regulate  and  order  partition  and  parapet  walls  and  partition 
fences;  to  regulate  the  inspection  of  butter,  lard,  wood,  and  the  weight  and 
quality  of  bread  ;  the  storage  of  gunpowder,  tar,  pitch,  hemp,  and  other  com- 
bustible materials ;  to  erect  pumps  in  the  streets  for  the  convenience  of  the  in- 
habitants, and  from  time  to  time  pass  such  ordinances  to  carry  into  effect  this 
act,  and  the  powers  hereby  granted,  as  the  good  of  the  inhabitants  may  require, 
and  impose  and  appropriate  fines  and  forfeitures  for  the  breach  of  any  ordin- 
ances, and  provide  for  the  collection  thereof :  Provided,  That  no  tax  shall  belaid 
upon  the  wearing  apparel,  or  necessary  tools  or  implements  of  any  person  used  in 
carrying  on  his  trade  or  profession,  nor  shall  the  same  be  subject  to  distress  or 
sale  for  tax. 

8th.  On  the  application  of  the  holders  of  more  than  one-half  of  the  front  of 
the  lots  on  any  street  or  part  of  a  street,  it  shall  be  lawful  for  the  mayor  and 
aldei-men  to  levy  and  collect  a  special  tax  on  the  holders  of  the  lots  on  said  street 
or  part  of  a  street,  according  to  their  respective  fronts,  for  the  purpose  of  paving 
or  planking  such  street  or  part  of  a  street,  or  for  the  purpose  of  paving  or  plank- 
ing the  sidewalks  of  such  street  or  part  of  a  street ;  upon  a  similar  application, 
to  levy  a  tax  in  the  same  manner  for  the  purpose  of  lighting  the  streets,  or  erect- 
ing lamps  therein. 

9th.  The  mayor  and  aldermen  shall  have  power  to  regulate,  pave  and  improve 
the  streets,  avenues,  lanes  and  alleys  within  the  limits  of  the  city. 

10th.  The  style  of  ordinances  of  the  said  corporation  shall  be  :  "  Be  it  ordained 
by  the  mayor  and  board  of  aldermen  of  the  city  of  Lawrence,"  and  all  ordinances 
shall,  within  one  month  after  they  are  passed,  be  published  in  some  newspaper 
printed  in  said  city. 

11th,  The  corporate  board  shall  appoint  a  clerk  or  register  of  the  city,  who 
shall  perform  the  duties  of  clerk  to  the  board  of  aldermen  when  in  session;  he 
shall  keep  a  book  or  books  wherein  shall  be  entered  all  the  proceedings  of  the 
board,  which  book  or  books  shall  at  all  proper  times  be  open  to  the  inspection  of 
the  inhabitants  of  the  city,  and  he  shall  keep  and  preserve  in  his  office  all  records, 
public  papers  and  documents  belonging  to  the  city,  and  shall  perform  such  other 
duties  as  shall  be  enjoined  on  him  by  ordinance;  he  shall  hold  office  for  the  term 
of  one  year,  unless  sooner  removed. 

12th.  The  mayor  and  each  of  the  aldermen,  and  every  other  officer  of  the  cor- 
poration, shall,  before  entering  on  the  duties  of  his  office,  take  and  subscribe 
an  oath  or  affirmation  before  some  judge  or  justice  of  the  peace,  or  other  proper 
officer,  to  support  the  constitution  of  the  United  States,  and  of  this  state,  and 
faithfully  to  discharge  the  duties  of  his  office. 

13th.  There  shall  be  elected  at  each  general  election  three  city  assessors,  a 
city  treasurer,  and  one  justice  of  the  peace  in  each  ward,  who  shall,  before  en- 
tering upon  the  discharge  of  the  duties  of  their  office,  take  the  oath  of  office  by 
this  act  prescribed ;  and  the  city  treasurer  shall  enter  into  bond  with  the  said 
corporation,  with  sufficient  security,  the  amount  to  be  fixed  by  the  board  of 
aldermen,  to  be  approved  of  by  the  mayor,  conditioned  for  the  faithful  discharge 
of  the  duties  of  his  office,  which  bond  shall  be  deposited  and  recorded  in  the 
clerk's  office. 

14th.  At  each  general  election  there  shall  be  elected  a  city  marshal,  who 
shall,  before  entering  upon  the  discharge  of  the  duties  of  his  office,  take  the  oath 
of  office  by  this  act  prescribed,  and  enter  into  bond  to  the  said  corporation,  with 
sufficient  sureties,  the  amount  to  be  fixed  by  the  board  of  aldermen,  to  be  ap- 
proved of  by  the  mayor,  conditioned  for  the  faithful  discharge  of  the  duties  of 
his  office,  which  shall  be  deposited,  recorded,  and  kept  on  file  in  the  clerk's 
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office ;  and  said  marshal  shall  possess  the  same  powers,  and  perform  the  same 
duties  within  the  city,  as  the  constables  in  the  different  townships  possess  in 
their  respective  townships,  and  shall,  moreover,  execute  and  return  all  process 
which  may  be  issued  by  the  mayor  or  any  alderman  ;  he  shall  collect  all  city 
taxes,  and  perform  such  other  duties  as  shall  be  prescribed  by  ordinance,  and 
shall  be  entitled  to  the  same  compensations  of  collectors,  sheriffs  and  constables 
in  like  cases. 

15th.  A  general  election  for  the  officers  of  the  corporation  shall  be  held  on 
the  first  Monday  in  March,  in  each  and  every  year,  in  such  manner  as  the  mayor 
and  aldermen  may  by  ordinance  provide.  At  all  such  elections  the  vote  shall  be 
by  ballot,  and  the  judges  of  such  election  or  any  two  of  them  shall  make  out 
and  deliver  to  each  person  elected  a  certificate  thereof,  and  the  person  so  elected 
shall  take  and  subscribe  the  oath  of  office  before  some  judge  or  justice  of  the 
peace,  or  other  proper  person,  which,  being  indorsed  on  such  certificate,  shall  be 
certified  by  such  judge  or  justice. 

The  foregoing  provisions  of  this  act  shall  take  effect  as  soon  as  they  shall  be 
accepted  by  the  inhabitants  of  said  town  and  not  before,  in  the  manner  follow- 
ing, that  is  to  say  : 

An  election  shall  be  held  on  the  second  Wednesday  of  July  instant,  at  the 
office  of  Ladd  &  Prentiss,  at  which  place  all  qualified  electors  who  reside  within 
the  limits  prescribed  in  the  first  section  of  this  act  shall  be  entitled  to  vote,  and 
at  the  said  election  the  voters  shall  vote  by  ballot  for  or  against  the  city  charter, 
and  if  a  majority  of  all  the  votes  given  shall  be  for  the  city  charter,  then  the 
first  election  for  city  officers  shall  be  held  at  the  same  place  on  the  second  Mon- 
day in  July  inst.,  said  election  to  be  held  and  conducted  by  A.  D.  Searl,  C.  Horns- 
by,  H.  Campbell,  as  judges.  The  officers  elected  at  the  first  election  shall  con- 
tinue in  office  until  the  first  Monday  in  May,  A.  D.  1858,  and  until  their 
successors  are  duly  elected  and  qualified :  Provided,  That  the  general  assembly 
may  at  any  time  repeal,  alter,  amend  or  modify  this  act  at  pleasure. 


To  the  People : 

In  presenting  the  accompanying  charter,  it  may  not  be  improper  for  your 
committee  to  state  a  few  of  the  reasons  which  seem  to  render  the  organization  of 
a  city  government  not  only  proper  but  imperative. 

It  will  hardly  be  disputed  that  the  people  are  the  only  true  and  legitimate 
fountain  of  all  human  government.  Political  and  social  rights  are  not  dependent 
upon  the  gift  of  organizations,  but  are  inherent  in  the  people. 

As  all  governments,  whether  state  or  municipal,  depend  primarily  upon  the 
will  of  the  people,  and  exist  only  for  their  protection  and  convenience,  it  follows 
that,  in  the  absence  of  constituted  authorities  and  organized  governments,  the 
people  are  left  to  act  in  their  primary  and  independent  capacity,  and  form  a  gov- 
ernment for  themselves. 

Such  is  the  condition  of  the  people  of  Lawrence  with  reference  to  their  mtt 
nicipal  affairs.  For  more  than  two  years  we  have  lived  without  law.  Owing 
the  orderly  and  peace-loving  character  of  our  citizens,  we  have  happily  beei 
preserved,  so  far,  from  many  of  the  evils  which  would  usually  be  incident  to  such 
a  situation.  As  our  population,  however,  increases,  and  the  city  fills  up,  the 
necessity  for  some  municipal  organization  is  every  day  becoming  more  and  more 
apparent. 

Police  regulations  are  necessary  for  the  preservation  of  order  and  peace;  sani- 
tary measures  are  essential  to  the  preservation  of  health;  we  are  unprotected 
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against  the  ravages  of  fire;  in  short,  all  the  varied  necessities  of  a  rapidly-growing 
city  demand  a  municipal  government. 

The  only  point  of  embarrassment  in  this  movement  arises  from  the  unhappy 
condition  of  ixjiitical  affairs  in  our  territory.  Under  ordinary  circumstances,  the 
more  regular  method  of  proceeding  would  be  to  obtain  a  charter  from  the  terri- 
torial authorities.  As  the  territorial  government,  however,  in  no  sense  represents 
the  people  of  Kansas,  was  not  elected  by  them,  and  can  have  no  right  to  legislate 
for  them,  we  cannot  accept  of  a  charter  at  its  hands;  and  as  the  state  government 
has  not  as  yet  deemed  it  advisabb  to  proceed  to  the  organization  of  local  and  mu- 
nicipal governments,  we  cannot  obtain  a  charter  from  it.  There  is,  therefore, 
left  us  only  the  alternative  of  a  charter  springing  directly  from  the  people,  or  a 
continuance  in  our  present  unorganized  condition. 

Under  these  circumstances,  you  have  seen  fit  to  instruct  us  to  present  a  char- 
ter, have  discussed  its  provisions  in  a  preliminary  assemblage,  and  now  propose 
to  submit  it  to  a  full  vote  of  the  people  for  approval  or  rejection. 

In  the  event  of  its  adoption,  it  is  believed  that  the  beneficial  effects  of  a  city 
government  will  be  so  apparent  to  all,  that  no  good  citizen  will  feel  inclined  to 
dispute  its  authority  or  resist  its  claims.  As  its  action  will  be  purely  local,  and 
have  reference  merely  to  our  own  internal  affairs,  no  collision  is  apprehended 
with  any  other  organization  claiming  to  exercise  general  jurisdiction  in  the  ter- 
ritory. J.  BLOOD. 

Col.  S.  W.  ELDRIDGE. 
G.  W.  HUTCHINSON. 
C.  STEARNS. 
GEO.  FORD. 


TO  THE  PEOPLE  OF  LAWRENCE.- PROCLAMATION. 

Leavenworth,  July  15,  1857. 

I  have  learned  that  a  considerable  number  of  citizens  of  Lawrence,  in  this 
territory,  have  adopted,  as  they  claim,  by  a  popular  vote,  a  charter  for  their 
local  government.  A  copy  of  that  charter  has  been  placed  in  my  hands  ;  upon 
comparing  which  with  that  granted  by  the  territorial  legislature  last  winter,  I 
find  that  they  differ  intentionally  in  many  essential  particulars.  The  new 
charter,  then,  is  set  up,  not  only  without  any  authority  of  law,  but  in  direct  and 
open  defiance  of  an  act  of  the  territorial  legislature  on  the  same  subject. 

On  this  point  your  committee,  whose  views  have  been  adopted  by  you,  make 
the  following  statement : 

"  Under  ordinary  circumstances,  the  more  regular  method  of  proceeding  would 
be  to  obtain  a  charter  from  the  territorial  authorities.  As  the  territorial  govern- 
ment, however,  in  no  sense  represents  the  people  of  Kansas,  was  not  elected  by 
them,  and  can  have  no  right  to  legislate  for  them,  we  cannot  accept  of  a  charter 
at  its  hands ;  afld  as  the  state  government  has  not  as  yet  deemed  it  advisable  to 
proceed  to  the  organization  of  local  and  municipal  governments,  we  cannot  ob- 
tain a  charter  from  it.  There  is,  therefore,  left  us  only  the  alternative  of  a 
charter  springing  directly  from  the  people,  or  a  continuance  of  our  present  un- 
organized condition. 

"Under  these  circumstances,  you  have  seen  fit  to  instruct  us  to  present  a 
charter,  having  discussed  its  provisions  in  a  preliminary  assemblage,  and  now 
propose  to  submit  it  to  a  full  vote  of  the  people  for  approval  or  rejection." 

It  will  be  perceived  that  the  authority  of  the  territorial  government  is  here 
distinctly  denied,  and  whilst  that  of  the  so-called  state  government  is  acknowl- 
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edged,  it  is  conceded  that  no  charter  has  been  granted  by  them;  indeed,  it  is  a 
fact  that,  although  this  so-called  state  government  has  in  itself  no  legal  existence 
or  authority,  yet  you  asked  and  failed  to  receive  a  charter  from  them. 

Under  these  circumstances,  you  have  proceeded  to  establish  a  government  for 
the  city  of  Lawrence  in  direct  defiance  of  the  territorial  government,  and  deny- 
ing its  existence  or  authority.  You  have  granted  to  this  city  government  the 
authority  to  elect  a  mayor  and  board  of  aldermen,  city  assessors,  treasurer,  jus- 
tices of  the  peace,  city  marshal,  etc.;  you  have  granted  to  the  mayor  and  board 
of  aldermen  most  extensive  powers,  including  the  right  to  levy  and  collect  taxes 
upon  real  and  personal  i^roperty  within  the  limits  of  the  city,  whether  belonging 
to  residents  or  non-residents,  and  all  the  other  jxjwers  usually  incident  to  a  city 
government.  You  have  imposed  upon  all  these  officers  the  duty  of  taking  an 
oath  to  support  this  so-called  state  constitution,  thus  distinctly  superseding,  so 
far  as  in  your  power,  the  territorial  government  created  by  the  Congress  of  the 
United  States.  You  have  caused  these  proceedings  to  be  printed  in  handbill 
form,  and  have  distributed  them,  as  I  am  informed,  throughout  the  territory, 
with  the  view  to  incite  the  other  cities,  towns  and  counties  of  Kansas  to  establish 
insurrectionary  governments,  thereby  placing  the  people  of  this  territory,  so  far 
as  in  your  power,  in  open  conflict  with  the  government  of  the  United  States. 

The  more  conservative  portion  of  your  own  party  having  induced  your  Topeka 
legislature  to  reject  the  laws  urged  by  you  creating  municipal  governments,  you 
have,  even  in  defiance  of  their  authority,  which  you  profess  to  acknowledge, 
proceeded  to  create  such  a  government  for  Lawrence,  and  are  now  urging  other 
localities  to  pursue  a  similar  course.  Your  evident  purpose  is  thus  to  involve  the 
whole  territory  in  insurrection,  and  to  renew  the  scenes  of  bloodshed  and  civil 
war.  Upon  you,  then,  must  rest  all  the  guilt  and  responsibility  of  this  contem- 
plated revolution.  You  will  be  justly  chargeable  in  law  and  in  conscience  with 
all  the  blood  that  may  be  shed  in  this  contest,  and  upon  you  must  fall  the  pun- 
ishment. You  have  elected  your  officers  under  this  charter,  and  instructed  them 
them  to  enter  upon  the  immediate  discharge  of  their  duties,  including  the  adop- 
tion of  ordinances  and  the  execution  thereof,  under  an  authority  having  in  itself 
no  legal  existence,  and  established  in  direct  defiance  of  the  government  of  the 
United  States. 

From  all  these  facts  it  is  obvious,  if  you  are  permitted  to  proceed,  and  espe- 
cially if  your  example  should  be  followed,  as  urged  by  you,  in  other  places,  that 
for  all  practical  purposes,  in  many  important  particulars,  the  territorial  govern- 
ment will  be  overthrown.  The  charters  granted  by  that  government  for  similar 
purposes  will  be  disregarded,  and  the  justices  of  the  peace  and  other  officers  act- 
ing under  their  authority  will  be  brought  necessarily  into  conflict  and  collision 
with  the  so-called  officers  claiming  to  act  under  different  authority.  The  terri- 
tory will  thus  be  involved  in  inextricable  confusion  and  litigation,  the  value  of 
your  property  be  greatly  depreciated,  your  titles,  transfers,  transactions  and 
contracts  will  be  subjected  to  endless  disputes,  and  all  will  feuffer  from  this 
insurrection,  except  the  lawyers  who  have  stimulated  this  movement.  A  govern- 
ment founded  on  insurrection  and  usurpation  will  be  substituted  for  that  estab- 
lished by  the  authority  of  Congress,  and  civil  war  will  be  renewed  throughout 
our  limits.  If  your  authority  to  act  in  this  manner  for  the  city  of  Lawrence  is 
permitted,  a  similar  authority  must  be  acknowledged  in  every  other  town,  city, 
or  county,  result  in  inevitable  and  most  disastrous  conflict,  and,  if  successful, 
the  territorial  government  be  overthrown  in  detail,  as  is  your  present  purpose. 

You  were  distinctly  informed  in  my  inaugural  address  of  May  last  that  the 
validity  of  the  territorial  laws  was  acknowledged  by  the  government  of  the  United 
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States,  and  that  they  must  and  would  be  carried  into  execution  under  my  oath 
of  office  and  the  instructions  of  the  President  of  the  United  States.  The  same  in- 
formation was  repeated  in  various  addresses  made  by  me  throughout  the  territory. 
At  the  same  time,  every  assurance  was  given  you  that  the  right  of  the  people  of 
this  territory,  under  the  forms  prescribed  by  the  government  of  your  country,  to 
establish  their  own  state  government  and  frame  their  own  social  institutions  would 
be  acknowledged  and  protected.  If  laws  have  been  enacted  by  the  territorial 
legislature  which  are  disapproved  of  by  a  majority  of  the  people  of  the  territory, 
the  mode  in  which  they  could  elect  a  new  territorial  legislature  and  repeal  those 
laws  was  also  designated.  If  there  are  any  grievances  of  which  you  have  any  just 
right  to  complain,  the  lawful,  peaceful  manner  in  which  you  could  remove  them, 
in  subordination  to  the  government  of  your  country,  was  also  pointed  out. 

You  have,  however,  chosen  to  disregard  the  laws  of  Congress  and  of  the  terri- 
torial government  created  by  it,  and  whilst  professing  to  acknowledge  a  state 
government  rejected  by  Congress,  and  which  can  therefore  now  exist  only  by  a  suc- 
cessful rebellion,  and  exacting  from  all  your  officers  the  perilous  and  sacrilegious 
oath  to  support  the  so-called  state  constitution;  yet  you  have  even  in  defiance  of 
the  so-called  state  legislature  which  refused  to  grant  you  a  charter,  proceeded 
to  create  a  local  government  of  your  own,  based  only  upon  insurrection  and  revo- 
lution. The  very  oath  which  you  require  from  all  your  officers  to  support  your 
so-called  Topeka  state  constitution  is  violated  in  the  very  act  of  putting  in  opera- 
tion a  charter  rejected  even  by  them. 

A  rebellion  so  iniquitous,  and  necessarily  involving  such  awful  consequences, 
has  never  before  disgraced  any  age  or  country. 

Permit  me  to  call  your  attention,  as  still  claiming  to  be  citizens  of  the  United 
States,  to  the  results  of  your  revolutionary  proceedings.  You  are  inaugurating 
rebellion  and  revolution;  you  are  disregarding  the  laws  of  Congress  and  of  the 
territorial  government,  and  defying  their  authority;  you  are  conspiring  to  over- 
throw the  government  of  the  United  States  in  this  territory.  Your  purpose,  if 
carried  into  effect  in  the  mode  designated  by  you,  by  putting  your  laws  forcibly 
into  execution,  would  involve  you  in  the  guilt  and  crime  of  treason.  You  stand 
now,  fellow  citizens,  upon  the  brink  of  an  awful  precipice,  and  it  becomes  my 
duty  to  warn  you  ere  you  take  the  fatal  leap  into  the  gulf  below.  If  your  pro- 
ceedings are  not  arrested,  you  will  necessarily  destroy  the  peace  of  this  territory, 
and  involve  it  in  all  the  horrors  of  civil  war.  I  warn  you,  then,  before  it  is  too 
late,  to  recede  from  the  perilous  position  in  which  you  now  stand. 

I  appeal  once  more  to  your  reason  and  patriotism.  I  ask  you  in  the  name  of 
our  common  country,  in  the  name  of  the  constitution  and  of  the  union,  to  desist 
from  this  rebellion.  I  appeal  once  more  to  your  love  of  country  ;  to  your  regard 
for  its  peace,  prosperity,  and  reputation ;  to  your  affection  for  your  wives  and 
children ;  and  to  all  those  patriotic  motives  which  ought  to  influence  American 
citizens,  to  abandon  this  contemplated  revolution.  If  you  have  wrongs,  redress 
them  through  the  peaceful  instrumentality  of  the  ballot-box,  in  the  mode  pre- 
scribed by  the  laws  of  your  country. 

As  all  arguments  heretofore  so  often  addressed  by  me  to  you  have  failed  as 
yet  to  produce  any  effect  upon  you,  I  have  deemed  it  necessary,  for  your  own 
safety  and  that  of  the  territory,  and  to  save  you  from  the  perilous  consequence  of 
your  own  acts,  under  the  authority  vested  in  me  by  the  President  of  the  United 
States,  to  order  an  adequate  force  of  the  troops  of  the  United  States  into  your 
immediate  vicinage  to  perform  the  painful  duty  of  arresting  your  revolutionary 
proceedings.  Let  me  implore  you  not  to  compel  me  to  appeal  to  that  military 
power  which  is  required  in  the  last  resort  to  protect  the  government  of  your 
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country.  You  cannot  carry  your  rebellious  purposes  into  effect  without  coming 
into  unavoidable  and  open  conflict  with  the  troops  and  government  of  the  United 
States. 

Let  me  adjure  you,  then,  once  more,  to  abandon  these  proceedings  before  you 
involve  yourselves  in  the  crime  of  treason,  and  subject  the  people  of  the  city  of 
Lawrence  to  all  the  horrors  and  calamities  of  insurrection  and  civil  war.  If  you 
will  now  desist  from  this  projected  revolution  the  past  will  be  forgotten  as  far  as 
practicable;  but  if  you  persist  in  passing  these  laws  and  carrying  them  into  exe- 
cution, thus  defying  and  superseding  the  government  of  your  country,  the  de- 
plorable consequences  must  be  upon  your  heads  and  those  of  your  associates.  It 
will  be  my  purpose,  if  you  still  persist,  to  spare  all  bloodshed  as  far  as  practica- 
ble, and  subject  the  leaders  and  projectors  of  this  revolutionary  movement  to  the 
punishment  prescribed  by  the  law.  I  will  accompany  the  troops  to  Lawrence 
with  a  view  to  prevent,  if  possible,  any  conflict,  and  in  the  sincere  hope  that  the 
revolutionary  movement  contemplated  by  you,  and  now  so  nearly  accomplished, 
will,  ere  it  is  too  late,  be  abandoned  by  you. 

If  you  can  be  influenced  by  no  other  motives,  the  evident  fact  that  the  power 
of  the  government  is  adequate  to  prevent  the  accomplishment  of  your  purpose 
should  induce  you  to  desist  from  these  proceedings. 

That  the  same  overruling  Providence  who  holds  in  His  hands  the  destiny  of 
our  beloved  country  may  now  incline  your  hearts  to  peace,  and  influence  you  to 
abandon  this  fatal  enterprise,  is  the  sincere  wish  of  your  fellow  citizen, 

E.  J.  WALKER,  Governor  of  Kansas  Territory. 


MR.  WALKER  TO  MR.  CASS. 

Camp  Cooke,  near  Lawrence,  Kansas  Territory,  July  20,  1857. 

Sir :  The  effect  of  my  proclamation  of  the  15th  instant  has  been  to  divide  the 
people  of  Lawrence  into  two  distinct  parties,  one,  as  heretofore,  in  favor  of  over- 
throwing the  territorial  government,  and  the  other  opposed  to  that  course.  The 
former  urge  the  mayor,  aldermen  and  other  officers  who  have  been  elected  to  take 
the  oath  of  office  and  proceed  to  the  execution  of  their  duties,  including  the  en- 
actment of  ordinances.  The  other  party  disapprove  of  that  course,  and  do  not 
desire  a  conflict  with  the  government  of  the  United  States.  My  own  opinion  is 
that  the  revolutionary  party  is  as  yet  largely  in  the  majority  in  Lawrence,  and 
that  they  would  proceed  to  carry  their  purposes  into  effect  so  soon  as  the  troops 
should  be  withdrawn.  We  have  now  here  only  262  men,  of  the  Second  dragoons, 
who  are  encamped  about  one  mile  from  Lawrence. 

Most  violent  and  insurrectionary  speeches  have  been  made  by  the  orators  of 
this  revolutionary  party  at  Lawrence,  and  it  has  been  openly  proclaimed  that 
they  can  bring  10,000  men  into  the  field  to  sustain  their  movement.  Some  300 
men,  it  is  said,  have  been  drilling  a  few  miles  from  Lawrence,  and  couriers  from 
various  towns  bring  offers  to  that  city  of  military  assistance. 

I  am  no  alarmist ;  but  if  the  Lawrence  rebellion  is  not  put  down,  similar 
organizations,  extending  to  counties  as  well  as  towns,  will  be  carried  into  effect 
throughout  the  territory,  the  object  being  to  overthrow  the  territorial  govern' 
ment  and  inaugurate'  the  Topeka  state  government,  even  before  the  admission  of 
Kansas  as  a  state  by  Congress. 

There  is  imminent  danger,  unless  the  territorial  government  is  sustained  by 
a  large  body  of  the  troops  of  the  United  States,  that,  for  all  practical  purposes, 
it  will  be  overthrown  or  reduced  to  a  condition  of  absolute  imbecility.  I  am 
constrained,  therefore,  to  inform  you  that,  with  a  view  to  sustain  the  authority 


i 


L 


Goienior  Walker^s  Administration.  359 


of  the  United  States  in  this  territory,  it  is  indispensably  necessary  that  we 
should  have  immediately  stationed  at  Fort  Leavenworth  at  least  2,000  regular 
troops,  and  that  General  Harney  should  be  retained  in  command.  These  troops, 
as  far  as  practicable,  should  consist  mainly  of  dragoons,  as  celerity  of  movement 
to  different  points  is  very  important.  We  should  also  have  at  least  two  batteries, 
including  Sherman's  battery,  now  at  Fort  Snelling.  Experience  has  proved  that 
to  order  out  the  local  militia  is  simply  to  renew  the  civil  war  in  Kansas.  Indeed, 
from  whatever  state  you  might  order  militia,  they  would,  to  a  great  extent,  take 
sides  with  one  or  other  of  the  two  parties  here,  and  the  result  might  prove  most 
disastrous. 

The  only  practical  way  to  maintain  the  peace  of  the  territory,  and  to  inaugu- 
rate a  party  which  would  support  the  constitution  and  the  union,  is  to  unite  the 
free-state  democrats  here  ( who  were  with  us  in  the  election  of  1852 )  with  the 
pro-slavery  party  of  Kansas. 

This  could  be  accomplished  in  no  other  way  than  by  carrying  out  the  policy 
indicated  in  my  inaugural  address  and  various  speeches.  This  policy  was 
making  great  and  successful  progress  when  the  violent  attacks  made  upon  it 
and  upon  me  by  southern  extremists  reached  the  territory.  These  proceed- 
ings, 1  assure  you,  have  produced  deep  indignation  among  the  free-state  demo- 
crats, many  of  whom  had  professed  to  me  a  willingness  not  to  impair  the  right 
to  the  slaves  now  in  the  territory,  and  to  adopt  conservative  clauses  in  the 
constitution  as  to  the  fugative-slave  law,  and  appeals  to  the  supreme  court  of 
the  United  States.  But  since  the  proceedings  of  those  extremists  have  become 
known  here,  some  of  these  free-state  democrats  have  receded  from  this  con- 
servative position,  notwithstanding  all  my  arguments  addressed  to  their 
reason  and  patriotism,  and  there  is  most  serious  apprehension  that  a  consid- 
erable portion  of  them  will  join  the  republicans,  not,  perhaps,  in  their  revolu- 
tionary proceedings,  but  in  insisting  on  a  constitution  similar  in  all  respects 
to  that  of  the  free  states  generally.  A  perfect  union  of  free-state  demo- 
crats with  the  republicans  on  this  question  would  constitute  an  admitted  and 
overwhelming  majority  of  the  people  of  the  territory,  and,  if  effected,  would 
produce  the  most  deplorable  results,  not  only  in  the  bordering  state  of  Mis- 
souri, but  throughout  the  union.  Indeed,  I  entertain  the  most  serious  appre- 
hensions that,  if  the  Kansas  question  cannot  be  settled  in  pursuance  of  the 
])olicy  advocated  by  me,  the  harmony  of  the  union,  if  not  the  very  existence  of 
the  government,  may  be  placed  in  imminent  peril.  Had  I  remained  silent  on 
the  points  discussed  in  my  inaugural,  no  hope  would  have  existed  of  any  set- 
tlement of  this  question  in  any  manner  favorable  to  the  peace  and  harmony 
of  the  union.  I  shall  continue  my  efforts  unceasingly  to  cement  the  union 
between  the  free-state  democrats  and  the  pro-slavery  party  here  upon  the 
policy  indicated  in  my  inaugural  address;  and  if  this  can  be  accomplished, 
the  great  object  of  my  mission  will  have  been  attained,  and  Kansas  come  into 
the  union  as  a  conservative  state,  without  any  confiscation  of  the  slave  prop- 
erty now  within  her  limits. 

If  these  most  unmerited  attacks  upon  me  and  my  policy  by  the  extremists 
of  the  South  should  be  continued,  I  cannot  speak  with  entire  confidence  of  the 
result,  although  my  efforts  shall  be  unrelaxed  up  to  the  last  moment,  inas- 
much as  I  believe  the  existence  of  this  government  may  depend  upon  the 
peaceful  and  proper  adjustment  of  this  question.  It  may  be  necessary  for 
me  to  answer  the  southern  ultras  in  a  published  address;  if  so,  it  will  be  made 
upon  my  own  responsibility,  and  the  administration  will  be  answerable  for  it 
in  no  respect  whatever. 
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I  know  that  I  could  most  successfully  vindicate  myself  from  their  assaults, 
but  there  is  great  difficulty  in  fully  effecting  this  object,  and  at  the  same  time 
preventing  an  unfavorable  influence  upon  the  free-state  democrats  of  Kansas. 
If  I  should  determine  to  publish  such  an  address,  I  will  endeavor  to  do  it  in 
such  a  manner  as,  whilst  vindicating  myself  from  the  most  unjust  assaults, 
will  at  the  same  time  say  nothing  which  would  increase  the  indignation  al- 
ready excited  among  the  free-state  democrats  of  Kansas. 

On  one  point  I  have  been  grossly  misrepresented.  It  is  as  to  who,  in  my 
judgment,  should  vote  upon  the  ratification  of  the  constitution.  I  have  been 
represented  as  desiring  that  every  man  should  vote  who  happened  to  be  in 
the  territory  on  the  day  of  that  election.  This,  indeed,  would  be  desirable, 
if  there  were  conclusive  evidence  that  all  such  persons  were  actual  bona  fide 
settlers,  but  the  only  sufficient  and  usual  proof  of  such  a  fact  would  be  some 
previous  residence.  On  this  point,  which  is  one  of  detail  ,1  have  never  pro- 
posed to  make  suggestions  to  the  convention,  although,  when  asked  my  opin- 
ion by  members  of  that  body,  I  have  indicated  a  previous  residence  of  three 
or  six  months,  and  that  the  same  qualification  should  be  adopted  in  the  consti- 
tution in  regard,  not  only  to  that,  but  to  all  future  elections,  and  in  my  judg- 
ment one  or  the  other  of  these  terms  of  residence  will  be  adopted  by  the  con- 
vention, from  whom  I  anticipate  a  cordial  cooperation. 

It  is  somewhat  extraordinary  that  whilst  this  accusation  of  letting  every 
man  vote  who  may  happen  to  be  in  the  territory  on  the  day  of  the  election 
has  been  preferred  in  the  South  as  indicating  a  desire  on  my  part  to  let  in 
abolition  vagrants  and  interlopers  to  control  the  result,  the  republicans  of 
Kansas  have  drawn  an  entirely  different  conclusion,  viz.,  that  I  designed  in 
this  manner  to  bring  many  thousand  Missourians  into  the  territory  to  decide 
the  contest. 

It  may  become  proper  for  me  at  some  early  period  to  explain  this  matter, 
although  my  friends  here  understand  it  perfectly.  The  pro-slavery  party  of 
this  territory,  from  day  to  day,  as  my  views  are  unfolded,  sustain  me  with  con- 
stantly increasing  cordiality  and  unanimity,  and  I  think  there  is  no  danger 
arising  from  want  of  cooperation  on  their  part;  but  the  peril  is  from  driving 
the  free-state  democrats  from  us  by  the  course  pursued  by  the  southern  ex- 
tremists. If  the  South  had  sustained  me  with  perfect  unanimity,  (as  they 
would  have  done  could  they  have  been  in  Kansas  and  understood  the  facts,) 
there  would  not  have  been  the  remotest  doubt  of  my  complete  success. 

Permit  me,  before  closing  this  communication,  to  renew  my  statement  that 
such  is  the  revolutionary  condition  of  alTairs  in  Kansas,  that  the  territorial 
government  is  in  imminent  danger  of  overthrow  if  I  am  not  sustained  by  at 
least  2,000  troops,  chiefly  dragoons,  and  two  batteries;  The  presence  of  such  a 
body  of  troops  would  probably  prevent  a  conflict. 

It  having  been  asserted  in  Lawrence,  since  my  proclamation  was  issued, 
that  I  dare  not  go  there,  believing  that  there  was  not  the  slightest  danger,  and 
that  it  was  my  duty  to  yield  nothing  to  intimidation,  I  proceeded  there  this 
morning  with  two  of  my  friends,  spent  several  hours  there  at  the  principal 
hotel,  took  dinner,  and  was  subjected  to  no  disrespectful  treatment,  although 
my  reception  certainly  was  not  cordial. 

With  great  respect  and  consideration,  R,   J.   WALKER. 

Hon.  Lewis  Cass,  Secretary  of  State, 
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MR.  WALKER  TO  MR.  CASS. 

Camp  Cooke,  near  Lawrence,  July  25,  1857. 

Copies  of  military  orders  1  and  2,  by  General  Lane,  acting  under  direction 
of  the  Topeka  convention,  to  organize  the  whole  so-called  free-state  party 
into  volunteers,  and  to  take  the  names  of  all  who  refuse  enrollment,  have  just 
reached  me.  The  professed  object  is  to  protect  the  polls,  at  the  election  in 
August,  of  the  new  insurgent  Topeka  state  legislature. 

The  object  of  taking  the  names  of  all  who  refuse  enrollment  is  to  terrify 
the  free-state  conservatives  into  submission.  This  is  proved  by  recent  atroci- 
ties committed  on  such  men  by  Topekaites.  The  speedy  location  of  large 
bodies  of  regular  troops  here,  with  two  batteries,  is  necessary.  The  Lawrence 
insurgents  await  the  development  of  this  new  revolutionary  military  organ- 
ization. Whenever  the  judicial  authority  orders  arrests  the  troops  will  be 
required  as  a  "posse  comitatus."  R.  J.  WALKER. 

Hon.  Lewis  Cass,  Secretary  of  State,  Washington  City,  D.  C. 

(Confidential.) 
The  postmaster  at  St.  Louis  will  please  send  the  above  immediately  by 
mail  and  telegraph.    The  telegraphic  dispatch  will  be  paid  for  at  Washington. 

R.  J.  WALKER. 


MR.  CASS  TO  MR.  WALKER. 

Department  of  State, 
Washington,  July  25,  1857. 

Sir:  Your  letter  of  the  15th  instant,  and  the  accompanying  papers,  have 
been  received  and  submitted  to  the  President. 

I  am  instructed  by  him  to  inform  you  that  he  indulges  the  hope  that,  by 
the  prudence  and  firmness  of  your  measures,  supported  by  the  patriotism  and 
Intelligence  of  the  people  of  Kansas,  peace  and  order  will  be  firmly  established 
in  that  territory,  without  the  necessity  of  resorting  to  the  employment  of 
force. 

The  President  has  learned  with  surprise,  as  well  as  regret,  that  the  design 
has  been  avowed  by  some  of  the  citizens  of  Kansas  to  adopt  measures  which, 
if  carried  into  full  effect,  must  inevitably  lead  to  a  collision  between  the 
lawful  authorities  of  the  territory  and  the  persons  thus  placing  themselves 
in  opposition  to  the  law.  Should  such  a  contingency  unfortunately  arise, 
the  President  will  employ  all  the  necessary  power  confided  to  him  by  the 
constitution  and  the  laws  to  put  an  end  to  this  illegal  state  of  things. 

The  pretension  of  a  portion  of  the  people  of  Lawrence  to  establish  a  mu- 
nicipal government  for  that  place,  and  to  clothe  it  with  legal  authority  to  act, 
is  so  destitute  of  all  just  foundation  in  itself,  and  in  any  view  so  unnecessary, 
in  a  territory  with  a  government  established  by  Congress  in  full  operation, 
that  the  President  cannot  believe  this  illegal  project  will  be  carried  into  ex- 
ecution. And  he  trusts  that,  independently  of  other  considerations,  the  able 
and  patriotic  appeal  made  by  you  to  the  people  of  Kansas  in  your  recent 
proclamation  will  stop  all  further  progress  in  this  dangerous  career. 

The  President  approves  the  precautionary  measures  you  have  adopted, 
in  calling  into  the  vicinity  of  Lawrence  a  military  force  to  act  as  a  "posse 
comitatus"  to  aid  in  the  enforcement  of  the  laws,  should  it  be  necessary. 

He  confidently  relies  upon  your  discretion  as  well  as  your  firmness,  and 
feels  assured  that  this  force  will  be  actually  employed  in  those  cases  only 
where  there  is  a  resistance  to  the  law  which  cannot  be  overcome  by  the  proper 
—23 
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civil  officers  with  the  ordinary  means  at  their  command.  There  must  be  not 
a  mere  declaration  of  intention  to  do  acts  contrary  to  law,  but  there  must  be 
an  act  of  resistance  before  the  military  force  can  properly  intervene. 

When  a  civil  officer  has  reason  to  believe  that  process  placed  in  his  hands 
will  be  resisted  by  force,  he  has  the  right  to  call  for  the  aid  of  such  portions 
of  the  "posse  comitatus"  as  he  may  think  necessary.  And  at  this  point  may 
rightfully  commence  the  action  of  the  military  force.  It  may  be  called  upon 
as  a  part  of  the  "posse  comitatus"  to  aid  such  officer  in  the  execution  of  his 
duty,  and  while  so  acting  the  troops  act  under  his  authority;  and,  as  the 
head  of  the  executive  department  of  the  territorial  government,  it  is  your 
duty  to  provide  the  necessary  instructions  in  these  cases,  and,  to  render 
them  the  more  effectual,  the  troops  of  the  United  States  have  been  directed 
to  act  as  a  "posse  comitatus,"  when  you  shall  require  their  services  for  that 
purpose. 

In  conclusion,  I  repeat,  that  the  authority  of  the  law  must  be  maintained 
under  any  circumstances  that  may  happen.  I  am,  sir,  &c., 

LEWIS  CASS. 
Robert  J.  Walker,  Esq.,  Governor  of  the  Territory  of  Kansas,  Lecompton. 


MR.    WALKER    TO    MR.    CASS. 

Lecompton,  K.  T.,  July  27,  1857. 

Sir:  I  send  you  herewith  inclosed  copies  of  printed  military  orders  Nos.  1  and 
2,  emanating  from  Gen.  James  H.  Lane,  which  were  placed  in  my  hand  on 
Saturday  last,  and,  as  I  have  been  informed,  have  been  extensively  circulated 
throughout  the  territory.  The  term  for  which  the  so-called  Topeka  legislature 
was  chosen  having  expired,  they  have  determined  to  elect  a  new  legislature  early 
in  August  next.  They  have  also  resolved  to  participate  in  the  election  for  a 
delegate  to  Congress  and  for  members  of  the  territorial  legislature,  which  takes 
place  early  in  October  next.  The  professed  object  of  this  proceeding  is  to  pro- 
tect the  ballot-box  at  these  elections,  which  no  one  of  the  constitutional  party 
proposes  to  disturb.  You  will  perceive  that  these  orders  are  dated  at  Lawrence, 
which  is  styled  the  "headquarters  of  Kansas  volunteers  ;"  that  they  are  sub- 
scribed by  "J.  H.  Lane,  commanding  :"  and  that  they  propose  to  organize  regu- 
lar military  companies  with  regular  officers,  commissioned  and  non-commissioned, 
and  also  a  general  staff.  You  are  aware  that  General  Lane  commanded  the 
military  expedition  which  made  an  incursion  into  this  territory  last  year,  and 
that  the  officers  of  the  staff  are  all  leading  agitators  for  the  overthrow  of  the 
territorial  government. 

The  order  No.  1  directs  not  only  the  enrollment  of  military  companies,  but  re- 
quires a  registry  to  be  taken  of  all  persons  who  refuse  the  enrollment.     The 
object  of  this  last  requisition  is  believed  to  be  to  mark  for  persecution  and  op- 
presssion  all  those  persons,  and  especially  free-state  democrats,  who  refuse  to. 
unite  in  this  military  organization.     The  purpose  is  universally  regarded  to  be  toJ 
establish  a  reign  of  terror,  calculated  to  drive  such  conservatives  from  the  terri-sf 
tory,  or  at  least  to  prevent  their  participation  in  the  elections.     A  few  weeks 
since  one  of  these  conservative  democrats,  who  had  committed  no  other  offense 
than  permitting  the  use  of  his  name  as  a  candidate  for  the  constitvitional  con- 
vention, was  abused  and  injured  in  the  most  shocking  manner,  and  the  most  re-, 
volting  atrocities  were  committed  upon  his  wife  by  some  of  the  insurrectionaryj 
party. 

General  Lane  and  his  staff  everjTvhere  deny  the  authority  of  the  territoriali 
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laws,  and  counsel  a  total  disregard  of  those  enactments.  It  will  be  perceived 
from  general  order  No.  1  that  it  is  designed  to  extend  this  military  organization 
into  every  "town,  neighborhood  and  settlement  of  Kansas,"  and  from  general 
order  No.  2,  that  this  military  organization  embraces  the  whole  territory,  being 
arranged  into  four  divisions  and  eight  brigades. 

There  is  no  longer  any  pretext  for  the  suggestion  that  any  portion  of  the 
people  of  Missouri  intend  to  invade  the  ballot-box  at  any  election  in  Kansas. 
The  election  of  a  so-called  state  legislature,  and  their  action,  so  long  as  it  should 
be  confined  to  petitioning  Congress  to  admit  them  as  a  state  under  the  so-called 
Topeka  state  constitution,  hopeless  as  such  an  effort  may  be,  I  have  not  felt  it  to 
be  my  duty,  or  indeed  within  my  power,  to  prevent  by  force,  unless  the  parties 
should  be  arrested  under  some  legal  process,  and  a  call  should  be  made  upon  me 
for  troops  to  act  as  a  "posse  comitatus"  in  aid  of  the  civil  authorities;  but  to 
permit  such  a  movement  as  the  illegal  election  of  an  unauthorized  legislature  by 
complete  military  organization  extending  throughout  the  territory,  in  my  judg- 
ment, must  put  in  imminent  peril  the  peace  of  Kansas,  and  would  probably  in- 
volve it  again  in  civil  war. 

Under  these  circumstances,  and,  if  possible,  to  prevent  bloodshed  by  the 
location  here  of  a  superior  force,  I  most  earnestly  recommend  that  regular  troops 
to  the  number  of  2,000,  including  two  batteries,  be  sent  here  at  once,  and  that  as 
large  a  number  of  this  force  as  possible  should  be  composed  of  mounted  men. 
If  this  should  be  done,  I  trust  it  will  be  in  my  power  to  preserve  the  peace  of  the 
territory  and  insure  the  execution  of  the  laws.  If  this  is  not  done,  and  there  be 
no  more  troops  at  my  disposal  than  the  very  small  number  now  stationed  in  the 
territory,  there  is  reason  to  apprehend  the  most  serious  consequences,  fatal  to 
the  peace  of  the  territory,  and  putting  in  imminent  peril  the  just  and  pacific 
settlement  of  the  great  question  now  at  issue  here.  I  am  well  satisfied  that  a 
large  portion  of  the  insurrectionary  party  in  this  territory  do  not  desire  the 
peaceful  settlement  of  this  question,  but  wish  it  to  remain  open  in  order  to 
agitate  the  country  for  years  to  come.  Such  a  result  I  would  regard  as  most 
disastrous,  not  only  to  the  peace  and  prosperity  of  Kansas,  but  as  putting  in  im- 
minent jeopardy  the  government  itself. 

No  change  has  taken  place  since  my  last  communication  in  the  condition  of 
affairs  in  the  city  of  Lawrence.  So  far  as  I  can  learn,  the  insurrectionary  local 
government  has  not  been  organized  by  the  swearing  in  of  officers  or  the  passage 
of  ordinances.  That  all  this,  with  the  establishment  of  similar  insurgent  local 
governments  throughout  Kansas,  would  have  taken  place  if  the  troops  had  not 
been  marched  to  the  vicinage  of  Lawrence  and  there  located,  is  quite  certain. 

Under  the  protection  of  the  troops,  but  without  any  interference  on  their  part 
or  mine,  I  understand  that  a  highly-respectable  conservative  party  is  now  organ- 
izing in  Lawrence,  but  if  the  military  organization  proposed  by  General  Lane 
and  the  Topeka  convention  is  carried  into  effect,  and  no  adequate  force  is  placed 
in  the  territory,  it  is  quite  clear  to  me  that  the  insurrectionary  movements 
throughout  Kansas  will  go  on,  and  a  collision  become  inevitable,  in  which  we 
may  be  compelled  to  encounter  vastly  superior  numbers.  It  is  upon  principles  of 
humanity  and  to  preserve  the  peace  of  the  territory  without  bloodshed,  if  possi- 
ble, that  I  desire  the  presence  of  an  adequate  force,  which,  operating  by  a  moral 
power,  will,  I  trust,  render  unnecessary  a  resort  to  physical  force.  Such  a  resort 
would  be  to  me  a  most  painful  alternative,  but  I  regard  it  as  my  duty  to  have  re- 
course even  to  this,  rather  than  sep  the  territorial  government  overthrown  and 
the  laws  successfully  and  forcibly  resisted. 

I  send  you  a  copy  of  my  letter  of  the  23d  instant  to  Greneral  Harney,  togethei* 
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with  copies  of  a  communication  of  the  22d  instant,  from  the  commissioners  for 
the  sale  of  the  Delaware  trust  lands  in  this  territory,  and  from  the  register  and 
receiver  of  the  United  States  land  office  at  Osawkee,  as  also  of  General  Harney's 
letter  to  the  commissioner  under  date  of  the  21st  instant.  As  the  whole  number 
of  troops  encamped  with  me  near  Lawrence  amounted  to  but  262  men,  for  that 
as  well  as  for  the  reasons  stated  in  my  letter  to  General  Harney,  I  could  not 
detach  any  portion  of  that  force  for  the  purpose  indicated  by  the  commissioner. 
I  have  not  yet  heard  from  General  Harney  in  reply  to  my  letter  of  the  23d  instant, 
but  am  informed,  however,  that  a  small  number  of  troops  have  been  sent  by  him 
to  Osawkee. 

I  can  hear,  as  yet,  of  no  insurrectionary  organization  similar  to  that  of  Law- 
rence in  other  parts  of  the  territory.  The  insurgents  seem  to  be  awaiting  the 
result  of  the  affair  at  that  city.  It  is  quite  certain,  however,  that  if  ifiy  procla- 
mation had  not  been  issued  and  the  troops  moved  to  the  vicinage  of  Lawrence, 
similar  insurrectionary  organizations,  following  the  one  in  that  city,  would  have 
been  perfected  throughout  the  territory,  and  a  forcible  collision  have  become 
inevitable. 

I  send  you  a  petition  just  received  by  me  from  a  very  large  number  of  the  set- 
tlers on  the  Shawnee  lands,  requesting  me  to  take  such  steps  as  I  may  think 
advisable  with  a  view  to  secure  them  the  privilege  of  proving  up  their  preemp- 
tions, and  getting  titles  to  their  lands  with  as  little  delay  as  possible.  They  state 
that  such  is  the  universal  desire  of  the  settlers,  and  this  I  believe  to  be  true.  It 
is  certainly  the  true  policy  of  the  government  to  accelerate  the  transfer  of  titles 
to  their  homes  to  the  settlers  of  Kansas.  Vexatious  disputes  about  claims  are 
thus  terminated  which  otherwise  would  disturb  the  peace  of  the  territory,  and 
the  community  of  settlers  becomes  much  more  conservative  when  they  have 
secured  titles  to  their  lands  from  the  federal  government.  I  deem  the  observ- 
ance of  this  policy  throughout  Kansas,  together  with  the  speedy  extinguishment 
of  Indian  titles,  as  a  matter  of  vast  importance,  and  whilst  advancing  the  pros- 
perity of  the  territory,  calculated  in  a  high  degree  to  promote  the  early,  just  and 
peaceful  settlement  of  the  dangerous  and  difficult  questions  which  have  so  long 
disturbed  the  repose  of  this  community. 

I  am  so  incessantly  occupied  with  official  business  that  I  have  not  time  to  pre- 
pare my  dispatches  with  that  care  and  deliberation  by  which  they  ought  to  be 
distinguished. 

With  great  respect  and  consideration,  I  am  your  obedient  servant, 

R.  J.  WALKER,  Governor  of  Kansas  Territory. 

Hon.  Lewis  Cass,  Secretary  of  State. 


GENERAL  ORDER  No.  1. 

Headquarters  Kansas  Volunteers, 
(For  the  protection  of  the  ballot  box,) 
Lawrence,  July  18,  1857. 
To  the  People  of  Kansas:  The  convention  at  Topeka,  on  the  15th  instant, 
passed  the  following  resolution: 

Resolved,  That  General  James  H.  Lane  be  appointed  by  this  convention,  and 
authorized  to  organize  the  people  in  the  several  districts  to  protect  the  ballot- 
boxes  at  the  approaching  elections  in  Kansas. 

Now,  therefore,  in  pursuance  of  the  authority  thus  vested  in  me,  I  do  earn- 
estly request  the  people  of  Kansas  to  form  companies  in  their  various  neighbor- 
hoods, towns,  and  settlements,  and  every  man  enroll  himself  in  some  one  of  the 
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same;  that  when  each  company  shall  contain  not  less  than  30,  nor  more  than  80 
men,  to  elect  a  captain,  one  first  and  one  second  lieutenant,  two  sergeants,  and 
two  corporals;  and  that  it  make  a  perfect  and  complete  roll  of  its  officers  and 
men  in  accordance  with  the  printed  form  which  will  be  transmitted  from  this 
office. 

It  is  also  desirable,  and  I  hereby  request,  that  the  captain  of  each  company 
shall  require  a  registry  to  be  made  of  all  persons  in  his  neighborhood,  town,  or 
settlement,  if  any  such  there  be,  who  shall  refuse  to  enroll  himself  in  said  com- 
pany, and  transmit  the  same,  with  his  company's  roll,  to  this  office. 

When  the  aforesaid  rolls  shall  be  received,  commissions  for  the  officers  will  be 
promptly  forwarded,  after  which  requisitions  for  arms,  signed  by  the  company's 
officers,  may  be  sent  to  the  office  of  the  quartermaster-general. 

Kansas  expects  every  man  to  do  his  duty  in  this  matter.  The  time  has  come 
for  thorough  organization  and  efficient  action.  The  despotism  which  has  been 
forced  upon  us  must  be  overthrown.  We  must  look  to  the  ballot-box  as  the  in- 
strumentality of  our  disenthrallment,  and  prepare  to  defend  that  ballot-box  at 
any  and  every  sacrifice  against  any  and  every  attempt  to  violate  its  integrity. 

The  general  staff,  as  organized  this  day,  consists  of  M.  F.  Conway,  adjutant- 
general  ;  E.  B.  Whitman,  quartermaster-general,  and  William  A.  Phillips,  com- 
missary-general, each  with  an  office  in  this  city. 

Correspondence  may  be  conducted  with  any  of  these  officers,  and  information 
at  all  times  obtained  from  them  in  the  line  of  their  respective  duties. 

Signed  at  the  office  of  the  adjutant-general  this  day. 

J.  H.  LANE,  Commanding. 

By  M.  F.  Conway,  Adjutant-Gteneral  K.  V. 


GENERAL  ORDER  No.  2. 

Headquarters  Kansas  Volunteers, 
(For  the  protection  of  the  ballot-box,) 
Lawrence,  July  20,  1857. 
Whereas,  the  people  of  Kansas,  in  convention  at  Topeka,  on  the  15th  instant, 
did  adopt  the  following  resolution  : 

Resolved,  That  General  James  H.  Lane  be  appointed  by  this  convention,  and 
authorized  to  organize  the  people  in  the  several  districts  to  protect  the  ballot- 
boxes  at  the  approaching  elections  in  Kansas. 

Now,  therefore,  in  pursuance  of  the  authority  thus  vested  in  me,  and  in  order 
to  facilitate  the  accomplishment  of  the  object  thus  set  forth,  I  do  hereby  estab- 
lish divisions  and  brigades,  and  appoint  superintendents  of  enrollment  for  the 
same,  with  instructions  as  follows,  to  wit : 

Divisions. 

1st  division.  Commencing  at  the  mouth  of  the  Kansas  river,  thence  by 
the  river  west  to  a  point  where  a  line  between  ranges  17  and  18  crosses  the  same ; 
thence  south  following  said  line  to  the  line  separating  townships  22  and  23 
south ;  thence  east  following  the  said  line  to  the  line  between  ranges  21  and  22 
east ;  thence  south  to  the  southern  boundary  of  Kansas ;  thence  east  to  the 
Missouri  state  line ;  thence  north  along  said  line  to  the  place  of  beginning. 

2d  division.  Shall  comprise  all  that  district  of  country  lying  west  of  the  let 
division,  and  south  of  the  Kansas  river. 

3d  division.  Commencing  at  the  mouth  of  the  Kansas  river,  up  the  main 
channel  of  the  Missouri  river  to  a  point  where  the  base  or  boundary  line  between 


3fi6  Kansas  State  Historical  Society. 

Kansas  and  Nebraska  terminates  at  the  same;  thence  south,  following  the  line 
between  ranges  18  and  19,  to  the  Kansas  river;  thence  down  the  main  channel  of 
said  river  to  the  place  of  beginning. 

4th  division.  Shall  comprise  all  the  region  of  country  lying  west  of  the  third 
division  and  north  of  the  Kansas  river. 

Brigades. 

1st  brigade,  Ist  division. — All  that  portion  of  the  1st  division  lying  north  of  the 
third  standard  parallel  shall  constitute  the  1st  brigade. 

2d  brigade,  1st  division. — All  that  portion  of  the  1st  division  lying  south  of 
the  third  standard  parallel  shall  constitute  the  2d  brigade. 

3d  brigade,  2d  division. — All  that  portion  of  the  2d  division  lying  north  of  the 
third  standard  parallel  shall  constitute  the  3d  brigade. 

4th  brigade,  2d  division. — All  that  portion  of  the  2d  division  lying  south  of 
the  third  standard  parallel  shall  constitute  the  4th  brigade. 

5th  brigade,  3d  division. — All  that  part  of  the  3d  division  lying  south  of  the 
line  separating  townships  6  and  7  shall  constitute  the  5th  brigade. 

6th  brigade,  3d  division. — All  that  part  of  the  3d  division  lying  north  of  the 
division  line  between  townships  6  and  7  shall  constitute  the  6th  brigade. 

7th  brigade,  4th  division. — All  that  part  of  the  4th  division  lying  east  of  the 
line  separating  ranges  12  and  13  shall  constitute  the  7th  brigade. 

8th  brigade,  4th  division. — All  that  part  of  the  4th  division  lying  west  of  the 
line  separating  ranges  12  and  13  shall  constitute  the  8th  brigade. 

Superintendents  of  Divisions. 

G.  W.  Deitzler,  of  Lawrence,  has  been  appointed  superintendent  of  enrollment 
for  the  1st  division. 

J.  H.  Kasi,  of  Topeka,  has  been  appointed  superintendent  of  enrollment  for 
the  2d  division. 

J.  P.  Root,  of  Wyandotte,  has  been  appointed  superintendent  of  enrollment 
for  the  4th  division. 

Robert  Riddle,  of  Grasshopper  Falls,  has  been  appointed  superintendent  of 
enrollment  for  the  4th  division. 

Superintendents  of  Brigades. 

James  E.  Stewart  has  been  appointed  superintendent  of  enrollment  for  the 
1st  brigade. 

H.  H.  Williams,  of  Osawatomie,  has  been  appointed  superintendent  of  enroll- 
ment for  the  second  brigade. 

P.  W.  Scudder,  of  Topeka,  has  been  appointed  superintendent  of  enrollment 
for  the  3d  brigade. 

P.  B.  Plumb,  of  Emporia,  has  been  appointed  superintendent  of  enrollment 
for  the  4th  brigade. 

H.  Miles  Moore,  of  Leavenworth,  has  been  appointed  superintendent  of  en- 
rollment for  the  5th  brigade. 

A.  Lazarlier,  of  Palermo,  has  been  appointed  superintendent  of  enrollment 
for  the  6th  brigade. 

A.  G.  Patrick,  of  Grasshopper  Falls,  has  been  appointed  superintendent  of 
enrollment  for  the  7th  brigade. 

A.  A.  Griffin,  of  Manhattan,  has  been  appointed  superintendent  of. enrollment 
for  the  8th  brigade. 

Superintendents  of  enrollments  of  divisions  will  exercise  a  general  superin- 
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tendence  over  the  work  of  enrollment  within  the  limits  of  their  respective  divi- 
sions, and  attend  especially  to  the  same  as  far  as  practicable. 

Superintendents  of  enrollment  of  brigades  will  visit  personally  [the  several 
precincts  within  the  limits  of  their  respective  brigades  as  follows  : 

1st  brigade. — Lawrence,  Franklin,  Fish's,  Blanton's,  Palmyra,  Prairie  City, 
Willow  Springs,  Bloomington,  Washington  Creek,  Benicia,  Centropolis,  Olathe, 
Walnut  Grove,  Shawnee,  and  Germania. 

2d  brigade.  —  Osawatomie,  Paola,  Peoria  City,  Shermanville,  Moneka, 
Arthur's,  Mapleton,  Hyatt,  Greeley,  Ohio  City,  Chemung,  Stanton,  Upper  Pot- 
tawatomie, and  Fort  Scott. 

3d  brigade. — Topeka,  Washington,  Lecompton,  Tecumseh,  Brownsville,  Bur- 
lingame,  Carbondale,  Mission  creek,  Heberling's,  Wabonsa,  Hornick,  Teandale, 
and  Riley  City. 

4th  brigade. — Emporia,  Ottumwa,  Burlington,  Leroy,  Neosho  City,  Humboldt, 
Agnes  City,  Mirriam  Huntley's  on  the  Verdigris  river,  and  Cofachique. 

5th  brigade. — Wyandotte,  Quindaro,  Delaware,  Leavenworth,  Easton,  Pleas- 
ant Hill,  Alexandria,  Salt  Creek,  and  Jacksonville. 

6th  brigade. — Atchison,  Doniphan,  White  Cloud,  Iowa  Point,  Geary  City, 
Ocena,  and  Captain  Dean's  town. 

7th  brigade. — Osawkee,  Grasshopper  Falls,  Wyoming,  Holton,  Powhattan, 
Calhoun,  Kansapolis,  Sabetha,  Leath's,  and  Plymouth. 

8th  brigade. — Manhattan,  Ogden,  Barry's,  Blake's,  Buchanan,  Houston, 
Juniata,  Condeley's,  Whitesides,  Randolph's,  Marysville,  Brown's  store,  Bar- 
rett's Mills,  west  branch  of  Black  Vermillion,  St.  George,  Louisville,  Jenkins, 
McGuire's,  America,  Danasburg,  Paden's  Mills,  St.  Mary's  Mission,  and  Rich- 
mond. 

In  addition  to  the  above,  the  superintendents  of  enrollment  are  requested 
to  visit  all  other  places  within  their  respective  limits,  and  to  take  such  steps, 
wherever  they  go,  as  may  be  necessary  to  secure  the  enrollment  of  the  people 
into  companies,  as  per  general  order  No.  1,  herewith  transmitted.  They  are  also 
requested  to  proceed  at  once  to  the  performance  of  their  duties. 

The  brigade  superintendents  will  report  with  dispatch  to  the  superintendents 
of  their  respective  divisions,  and  the  latter  will  report  to  the  adjutant-general 
immediately  upon  the  completion  of  their  work. 

Signed  at  the  office  of  the  adjutant-general  this  day. 

J.  H.  LANE,  Organizing. 

M.  F.  CONWAY,  Adjutant-General  K.  V. 


Camp  Cooke,  near  Lawrence,  Kansas  Territory,  July  23,  1857. 

Sir:  I  inclose  herewith  a  copy  of  a  letter  received  by  me  from  Norman  Eddy, 
Esq.,  commissioner  for  the  sale  of  the  Delaware  trust  lands  in  this  territory,  as 
also  a  copy  of  an  accompanying  statement  of  the  register  and  receiver  of  the  land- 
office  of  the  United  States  at  Osawkee.  A  copy  of  your  letter  of  the  21st  instant 
to  Mr.  Eddy  has  also  been  communicated  to  me,  from  which  I  regret  to  learn 
that  you  had  no  troops  then  at  your  disposal  at  Fort  Leavenworth  for  the  de- 
sired purpose. 

The  authority  in  connection  with  the  use  of  the  United  States  troops  under 
your  command  for  the  preservation  of  the  peace  of  this  territory  and  the  execu- 
tion of  the  laws  being  vested  in  the  governor  of  Kansas,  and  not  in  any  other 
civil  official  here,  as  necessary  to  unity  of  action  and  success,  I  have  duly  consid- 
ered the  letters,  of  which  copies  are  inclosed,  and  have  come  to  the  conclusion 
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that  it  is  my  duty  under  the  existing  exigency  to  request  you,  at  the  earliest 
practicable  period,  to  send  at  least  20  troops,  so  soon  as  you  may  have  that  num- 
ber available  for  such  a  purpose,  to  Osawkee,  to  aid  the  commissioner  there  in 
the  safe  custody  and  deposit  of  the  public  moneys  in  his  charge. 

To  detach  the  troops  now  encamped  near  Lawrence  would  impair  the  moral 
effect  of  the  present  movement,  and  might  be  attended  with  the  most  disastrous 
consequences. 

Acknowledging  with  great  pleasure  your  enlightened  appreciation  of  the 
importance  of  my  mission,  and  your  prompt  and  cordial  cooperation  heretofore, 
I  am,  most  respectfully,  your  obedient  servant, 

R.  J.  WALKER. 

Brevet  Brig. -Gen.  W.  S.  Harney,  Comd'g  Troops  in  Kansas,  &c,,  &c. 


NORMAN  EDDY  TO  GOVERNOR  WALKER. 

Osawkee,  July  22,  1857. 

Sir  :  Upon  my  return  from  Lawrence  to  this  place,  and  after  fully  conferring- 
with  the  register  and  receiver  for  the  sale  of  the  Delaware  trust  lands  as  to  the 
safety  of  the  public  money  arising  therefrom,  with  their  concurrence  and  advice 
I  made  a  requisition  upon  General  Harney  for  a  company  of  troops.  A  copy  of 
General  Harney's  answer  is  herewith  inclosed. 

From  the  following  extract  from  the  commissioner  of  Indian  affairs'  instruc- 
tions to  me,  it  will  be  perceived  that,  in  a  contingency  there  referred  to,  I  am 
directed  to  apply  to  the  commanding  officer  at  Fort  Leavenworth  for  such 
military  assistance  as  I  may  deem  indispensably  necessary  "for  the  safe  and 
projjer  conduct  of  the  sales." 

The  numerous  thefts  perpetrated  here  daily,  the  unusual  congregation  of 
gamblers  and  other  unprincipled  characters  upon  and  around  the  sale  grounds, 
together  with  the  rife  reports  in  regard  to  an  insurgent  military  organization,  ia 
my  judgment,  present  a  condition  of  affairs  at  this  place  requiring  your  consid- 
eration, if  not  your  direct  intervention. 

I  am  told  in  the  instructions  mentioned  that  "  the  President  will  be  requested 
to  direct  the  secretary  of  war  to  instruct  the  commanding  officer  at  Fort  Leaven- 
worth, upon  your  (my)  requisition,  to  furnish  you  (me)  with  such  military  assist- 
ance from  the  trooijs  at  that  post  as  you  (me)  may  deem  indispensably  necessary 
for  the  safe  and  proper  conduct  of  the  sales ;  of  the  propriety  of  making  such 
a  requisition  you  (I)  must  be  the  judge  when  the  contingency  shall  happen 
seeming  to  demand  it ;  it  should  only  be  made  in  the  last  alternative,  and  when 
the  necessity  therefore  is  apparent." 

Believing  that  the  alternative  specified  is  not  the  one  meant,  when  the  "rob- 
bing "  or  other  forcible  act  shall  precede  the  requisition  for  troops,  but  when  a 
reasonable  apprehension  exists  with  the  officers  of  sale  that  such  an  attempt  will 
be  made,  and  having,  as  we  believe,  such  reasonable  apprehension,  we  do  not 
hesitate  to  further  add  that  "the  necessity"  for  a  company  or  a  force  of  at 
least  20  men  is  to  us  "  apparent." 

I  therefore  ask  of  your  excellency  that  you  will  cause  such  military  assistance 
to  be  sent  here,  for  the  purpose  indicated,  at  the  earliest  practicable  period. 
Very  respectfully  your  obedient  servant,  NORMAN  EDDY, 

Comm'r  sale  Delaware  Trust  Lands. 

P.  S. — There  has  already  accumulated  from   the  sales  more  than  $115,000, 
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which  will  be  increased  by  this  day's  sale  to  at  least  $140,000,  and  at  the  conclu- 
sion of  the  same  must  reach  over  a  half  million. 

Respectfully,  etc.,  NORMAN  EDDY,  Comm'r. 

His  Excellency,  Grovernor  Walker. 

Osawkee,  K.  T.,  July  22,  1857. 
We  fully  concur  with  Mr.  Eddy  as  to  the  importance  of  having  a  company  of 
troops  at  this  place  for  the  purpose  of  guarding  the  large  amount  of  public  treas- 
ure now  accumulating  on  our  hands,  and  earnestly  hope  that  your  excellency  will 
not  feel  it  incompatible  with  your  sense  of  duty  to  order  a  company  at  once  to 
this  place.  Very  respectfully,  your  obedient  servants, 

J.  W.  WHITFIELD,  Register. 
DANL.  WOODSON,  Receiver. 
His  Excellency,  Gov.  R.  J.  Walker,  Lecompton,  K.  T. 


Headquarters  Troops  Serving  in  Kansas, 
Fort  Leavenworth,  K.  T.,  July  21,  1857. 
Sir:   Your  letter  of  the  20th  instant,  asking  that  a  company  of  United  States 
troops  be  sent  to  Osawkee  "  for  the  safe  and  proper  conduct  of  the  sale  "  of  Dela- 
ware lands,  has  at  this  moment  been  received  by  General  Harney,  who  directs 
me  to  say,  in  reply,  that  he  has  no  troops  at  the  present  time  which  he  can  send, 
as  all  his  disposable  mounted  force  is  now  absent  at  Lawrence  on  the  requisition 
of  the  governor  of  the  territory,  and  his  infantry  are  on  the  march  to  Utah. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

STEWART  VAN  VLIET,  Capt.,  Asst.  Qr.  M.,  Act.  Asst.  Adjt.-Gen. 
Norman  Eddy,  Esq.,  Osawkee,  K.  T. 


Lecompton,  K.  T. 
We,  the  undersigned,  most  respectfully  represent  that  we  are  settlers  on  the 
Shawnee  lands,  have  erected  our  dwellings,  and  are  cultivating  the  lands  as  far 
as  we  are  able  and  our  means  will  allow  ;  that  we  are  actual  bona  fide  occupants 
of  the  soil,  intending  to  make  our  homes  on  this  reserve,  and,  for  that  purpose, 
have  settled  on  them  in  good  faith ;  would  most  earnestly  ask  that  such  steps  be 
taken  as  your  excellency  may  think  advisable  and  proper  to  secure  us  the  privi- 
lege of  proving  up  our  preemption  and  getting  titles  to  our  land ,  with  as  little 
delay  as  the  circumstances  will  admit. 

We  would  also  add  that  these  lands  are  nearly  all  occupied  by  actual  settlers, 
and  that  it  is  the  universal  desire  among  all  that  some  measure  be  taken  that 
will  give  us  the  opportunity,  so  earnestly  desired,  of  proving  up  and  entering  the 
land  upon  which  we  have  settled.  J.  B.  HOVEY, 

JOHN  BECK, 
B.  H.  STILES, 
and  119  others. 
His  Excellency,  Gov.  R.  J.  Walker. 


MR.  CASS  TO  MR.  WALKER. 

Department  of  State,  Washington,  July  31,  1857. 
Sir:   I  have  received  your  letter  of  the  20th  instant,  and  in  reply  have  to  state 
to  you  that  that  portion  of  it  which  relates  to  a  proposed  increase  of  the  military 
force  in  Kansas  has  been  referred  to  the  secretary  of  war,  who  will  write  you 
upon  the  subject  to-day. 
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The  instructions  originally  given  to  you,  and  those  contained  in  the  letter 
from  this  department  of  the  25th  instant,  are  believed  to  be  sufficiently  full  and 
comprehensive  to  meet  any  exigencies  which  may  arise,  so  far  as  relates  to  the 
actual  intervention  of  the  troops  in  support  of  the  civil  authority. 

These  instructions,  together  with  the  principles  of  the  bill  organizing  a  terri- 
torial government  for  Kansas,  mark  out  a  policy  so  eminently  just  and  right  as 
to  authorize  the  hope  that  their  enforcement  may  lead  to  a  successful  accom- 
plishment of  your  mission  without  a  resort  to  military  aid.  If  this  hope  should 
be  disappointed,  I  have  only  to  repeat  to  you  the  assurance  already  given  by 
direction  of  the  President,  that  the  whole  power  at  his  disposal  shall  be  exerted, 
if  necessary,  in  order  to  maintain  the  authority  of  the  law,  and  secure  the  pro- 
tection of  the  people  of  Kansas  in  the  free  and  independent  decision  of  the  excit- 
ing issues  which  now  unhappily  disturb  that  territory.     I  am,  &c, 

LEWIS  CASS. 

To  R.  J.  Walker,  Esq.,  Lecompton,  Kansas. 


MR.  WALKER  TO  MR.  CASS. 

Camp  Cooke,  near  Lawrence,  August  3,  1857. 

Sir :  I  transmit  herewith  copies  of  communications  just  received  from  Brevet 
Major  Armietead  and  Lieutenant  Merrill.  It  would  appear  from  these  letters 
that  the  Cheyenne' Indians  have  escaped  Colonel  Sumner  by  a  movement  in  his 
rear;  that  they  have  appeared  "in  force"  at  Thomas's  claim,  which  is  within 
sight  of  Fort  Riley,  have  driven  in  all  the  settlers,  committed  several  murders, 
and  that  an  attack  upon  the  station,  which  is  not  fortified,  is  hourly  expected. 
There  are  now  but  40  regular  troops  (all  infantry)  at  Fort  Riley,  with  the  wives 
and  families  of  the  officers  and  soldiers,  many  of  whom  are  absent  in  the  field. 
Under  these  circumstances,  in  view  of  the  immediate  aid  requested  by  Major 
Armistead,  Colonel  Ccoke,  with  my  sanction,  will  start  immediately  with  his 
entii-e  command,  with  the  exception  of  a  few  recruits  left  here  to  indicate  my  in- 
tended return  to  this  point.  I  shall  accompany  Colonel  Cooke  on  this  expeditjon, 
deeming  it  my  duty  to  be  personally  present  with  the  command,  to  render  any 
service  in  my  power.  The  protection  of  the  inhabitants  of  this  territory  from  an 
attack  by  a  tribe  of  warriors,  so  numerous,  hostile  and  formidable  as  the  Chey- 
enne Indians,  seems  to  me  my  first  and  immediate  duty. 

There  has  been  no  important  change  in  the  condition  of  affairs  at  Law- 
rence; but,  according  to  the  best  information,  the  conservative  party  is  in- 
creasing there.  I  deem  it,  however,  a  proper  precaution  to  make  known  the 
necessity  for  the  removal  of  the  troops  at  this  time  from  Lawrence,  and  the 
fact  of  their  intended  return  here,  if  their  insurrectionary  government  is  not 
abandoned.  No  other  insurgent  governments  have  as  yet  been  established  in 
J-Cansas,as  intended,  in  imitation  of  the  example  of  Lawrence,  and  my  proclama- 
tion seems  to  meet  the  entire  approbation  of  the  whole  conservative  party 
of  the  territory.  It  is  now,  however,  clearly  ascertained  that,  but  for  this 
prompt  movement  of  the  troops  to  Lawrence,  insurrectionary  local  govern- 
ment, by  towns,  cities,  and  counties,  would  have  been  organized  ere  this 
throughout  the  territory.  The  spirit  of  insurrection,  of  resistance  to  the  laws 
and  to  the  territorial  government  still  pervades  Kansas,  and  manifests  itself 
in  their  newspapers,  in  violent  harangues,  in  the  enrollment  and  drilling  of 
their  troops,  and  in  open  threats  for  the  use  of  the  insurgent  forces  at  the  Oc- 
tober election.  Menaces,  indeed,  have  been  made  in  the  most  public  manner, 
to  drive  the  constitutional  convention  by  force  in  September  next  from  Le- 
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corapton.  Under  these  circumstances,  it  become  by  duty  to  renew  my  request, 
so  often  made,  that  2,000  regular  troops,  chiefly  mounted  men,  should  be 
sent  immediately  into  Kansas,  together  with  two  batteries. 

The  alienation  of  the  conservative  free-state  democrats  of  Kansas  from  the 
pro-slavery  party  here,  occasioned  by  the  violent  assaults  of  what  is  falsely 
regarded  here  as  the  South  upon  me  and  my  policy  of  a  thorough  union  be- 
tween the  pro-slavery  party  and  the  conservative  democrats  of  Kansas,  still 
continues  to  a  great  extent.  These  attacks  of  the  southern  ultras,  with  every 
possible  exaggeration,  are  circulated  with  great  activity  among  the  people 
from  the  insurgent  presses,  which  are  very  numerous,  by  their  orators  in  pub- 
lic addresses,  and  even  by  messengers  throughout  the  territory,  and  at  points 
where  I  have  no  adequate  means  of  counteracting  these  calumnies.  It  is  rep- 
resented that,  in  consequence  of  my  recommendation  of  submitting  the  consti- 
tution to  a  vote  of  the  people,  which  is  but  a  performance  of  my  duty  in  carry- 
ing out  our  organic  law,  that  the  whole  South  denounces  this  policy,  and  that, 
therefore,  it  is  hopeless  to  expect  any  settlement  of  the  Kansas  question  in 
this  manner.  These  misrepresentations  answer  the  double  purpose  of  inciting 
the  insurgents  to  revolution,  and  withdrawing  the  free-state  democrats  from 
my  support,  as  my  policy,  it  is  urged,  has  now  failed,  in  consequence  of  the 
opposition  of  the  South. 

These  assaults  have  produced  no  alienation  from  me  of  any  portion  of  the 
pro-slavery  party  of  Kansas,  or  in  Missouri,  where  the  facts  are  known  and 
appreciated.  No  candid  man  here  will  deny  that  the  only  available  policy 
for  the  just  and  pacific  settlement  of  the  Kansas  question,  as  foreshadowed  in 
my  inaugural  address,  and  repeated  in  various  speeches  at  Topeka,  Big 
Springs,  Paola,  and  elsewhere,  would  have  thoroughly  cemented  the  union 
between  the  pro-slavery  party  and  the  conservative  democrats  here,  and 
proved  completely  successful.  As  it  is,  I  do  not  despair  of  success;  but  it 
will  require  more  time,  and  especially  a  longer  interval  between  the  date  of 
the  submission  of  the  constitution  by  the  convention  and  the  actual  vote  of 
the  people  upon  its  ratification  or  rejection.  The  settlers  within  the  organized 
counties  in  the  southwestern  part  of  this  territory  have  informed  me  that  the 
Osage  Indians  of  Kansas  have  assumed  a  most  alarming  attitude;  have  com- 
mitted various  depredations  upon  them,  and  even  threatened  their  lives. 
They  ask  the  aid  of  the  regular  troops;  but  I  have  none  that  can  be  now  spared 
to  send  to  their  assistance.  The  Osages  are  represented  as  a  most  warlike 
tribe,  armed  with  rifles,  have  repeatedly,  with  far  inferior  numbers,  defeated 
the  Comanches,  and  their  estimated  number  of  warriors  is  1,900. 

It  is  quite  evident  that,  if  the  lives  and  property  of  the  settlers  of  the  West, 
invited  to  their  new  homes  by  the  laws  and  wise  policy  of  our  government, 
scattered  along  our  vastly  extended  frontier,  are  to  be  protected  from  savage 
incursions,  a  large  addition  by  Congress  to  our  present  mounted  force  has  be- 
come necessary.  To  these  causes  for  an  increased  mounted  force  may  be  added 
the  Kansas  and  Mormon  difficulties.  Placed  here  by  the  government  in  a  most 
important  and  responsible  position,  in  a  frontier  territory,  menaced  with  in- 
ternal convulsion,  and  surrounded  by  hostile  savage  tribes,  compelled 
most  reluctantly  to  withdraw  the  troops  temporarily  from  Lawrence  at  this 
inauspicious  period,  and  perceiving  the  dangers  and  sacrifices,  including  loss 
of  life  and  property,  to  which  the  western  settlers  are  constantly  subjected 
for  want  of  an  adequate  mounted  force,  I  trust  the  views  submitted  by  me 
regarding  the  augmentation  of  this  important  arm  of  our  service  may  not  be 
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regarded  as  presenting  topics  unconnected  with  the  discharge  of  my  official 
duties. 

With  great  respect  and  consideration,  your  obedient  servant, 

R.  J.   WALKER. 
Hon.  Lewis  Cass,  Secretary  of  State. 


Fort  Riley,  Kansas  Territory,  August  1,  1857. 
Sir:   The  Cheyenne  Indians  are  in  force  about  eight  miles  above  this  post; 
they  have  driven  in  the  settlers.     If  you  can  come  up,  do  so  at  once,  and  as 
quick  as  you  can.  Very  respectfully,  your  obedient  servant, 

L.  A.  ARMISTEAD, 
Brevet  Major  6th  Infantry  Comd'g. 
The  officer  comd'g  detach,  at  Osawkee. 

Osawkee,  August  2,  1857. 
Sir:  I  write  you  in  great  haste,  inclosing  the  letter  just  received  from 
Major  Armistead.  The  express  man  left  Fort  Riley  last  night  at  10  o'clock, 
and  says  that  they  were  hourly  expecting  an  attack.  The  Indians  had  com- 
mitted several  murders  above  the  fort,  in  the  vicinity  of  Thomas's  claim,  and 
driven  in  all  the  settlers,  run  off  their  stock,  &c.  I  do  not  consider  that  the 
strength  of  my  detachment  and  the  difference  of  the  few  hours  that  it  would 
make  in  my  arrival  there  and  the  arrival  of  a  strong  force  from  your  camp 
would  justify  my  leaving  here  under  the  circumstances,  as  the  presence  of  a 
force  here  seems  necessary,  and  my  leaving  here  is  strongly  objected  to  by 
the  officers  of  the  land  office.  The  express  goes  on  at  once  into  the  fort,  and 
I  will,  by  it,  inform  General  Harney  that  I  sent  you  the  inclosed  letter. 
I  have  the  honor  to  be,  in  great  haste,  your  obedient  servant, 

LEWIS  MERRILL, 
Second  Lieutenant  2d  Dragoons, 
Commanding  detachment  at  Osawkee. 
The  Commanding  Officer  at  Lawrence. 


MR.  WALKER  TO  MR.  CASS. 

Lecompton,  K.  T.,  August  18,  1857. 

Sir:  On  the  3d  of  August  last,  in  pursuance  of  official  communications  from 
Brevet  Major  Armistead  and  Lieutenant  Merrill,  Lieutenant-Colonel  Cooke, 
with  my  advice  and  sanction,  proceeded  at  once  to  Fort  Riley  with  the  troops 
under  his  command.  He  started  within  half  an  hour  after  the  information 
first  reached  us  at  Camp  Cooke  and  Lawrence,  and  arrived  at  the  fort  in  about 
28  hours,  including  the  delay  in  crossing  the  Kansas  river.  This,  according 
to  my  information,  was  a  march  rarely  equaled,  with  so  large  a  body  of 
troops,  in  the  history  of  military  movements. 

I  was  delayed  at  Camp  Cooke  and  Lecompton  for  six  hours  in  preparing 
dispatches  and  transacting  official  business,  and  made  the  trip  from  Camp 
Cooke  to  Fort  Riley  by  way  of  Manhattan,  being  about  103  miles,  in  22  hours. 
We  rested  about  four  hours  on  the  way,  which  made  the  time  actually  occu- 
pied in  traveling  this  distance  about  18  hours.  I  was  accompanied  by  my 
efficient  aids,  Capt.  W.  S.  Walker  and  Lieut.  E.  A.  Carr.  As  we  approached 
the  fort,  until  within  a  distance  of  about  18  miles,  the  reports  of  the  murders 
already  committed,  and  of  a  meditated  attack  by  the  Cheyennes,  increased 
in    exaggeration,    until    their   numbers    were    estimated    by    thousands.     We 
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reached  the  fort  about  10  minutes  in  advance  of  Colonel  Cooke  and  his  dra- 
goons, and  had  an  immediate  interview  with  Brevet  Major  Armistead,  the 
officer  in  command  at  Fort  Riley,  and  learned  from  him  all  the  particulars. 

It  appears  that  the  inhabitants  west  of  Fort  Riley  had  fled  there  for  pro- 
tection, and  the  patriotic  settlers  east  of  the  fort  had  mustered  on  their  own 
accord,  hastily  armed  and  mounted,  to  aid  in  the  defense  of  the  fort  and  the 
settlements,  and,  if  necessary,  to  advance  against  the  Indians.  The  Potta- 
watomies,  in  considerable  numbers,  and  headed  by  their  chief,  also  hastily 
armed  and  mounted,  had  repaired  to  the  fort  for  the  same  purpose,  and,  in 
considerable  force,  proceeded  against  the  Cheyennes,  accompanied  by  a  por- 
tion of  the  Delawares  and  their  chief. 

I  had  a  personal  interview  with  Wewassa,  the  chief  of  the  civilized  bands 
of  Pottawatomies,  who  appeared  to  be  an  intelligent  and  patriotic  man.  I 
presented  him  with  a  revolver  and  some  ammunition,  complimented  him  on 
his  zeal  and  his  patriotism,  and  received  his  assurance  that  if  the  Cheyennes 
were  within  a  reasonable  distance  they  should  be  met  and  punished. 

After  conferring  with  Colonel  Cooke  and  Major  Armistead,  we  all  came 
to  the  conclusion  that  the  Cheyennes  were  too  distant,  and  their  position  too 
uncertain,  to  be  pursued  by  our  troops. 

No  censure  can  attach  to  the  gallant  officer  Brevet  Major  Armistead,  com- 
manding at  Fort  Riley,  and  who  received  two  brevets  for  brilliant  services  in 
the  field  during  the  war  with  Mexico.  He  did  not  act  upon  the  reports  of  the 
first  settlers  who  came  in,  although  strongly  urged  to  send  immediately  for 
reinforcements,  as  he  had  only  half  a  company  of  infantry,  but  waited  until 
intelligence  was  brought  him  by  a  most  respectable  witness,  who  professed 
to  have  seen  the  Cheyennes  in  movement  but  a  few  miles  distant  from  the  fort. 
It  now  appears  that  this  witness  mistook  the  Pottawatomies  for  the  Chey- 
ennes, between  whom  an  encounter  had  taken  place  on  Smoky  Hill  creek, 
about  60  miles  west  of  Fort  Riley,  in  which  one  Pottawatomie  was  killed  and 
one  wounded,  a  woman  and  child  taken  prisoners,  and  three  Cheyennes  killed. 

Major  Armistead  mounted  a  few  of  his  infantry  company,  and  made  a  recon- 
noissance  several  miles  from  the  fort,  from  which  he  became  satisfied  that  the 
danger  was  greatly  exaggerated.  Upon  his  return  to  the  fort  he  dispatched  a 
messenger  with  an  open  letter  to  contradict  his  previous  intelligence,  who,  taking 
the  road  on  the  north  side,  failed  to  meet  Colonel  Cooke  with  the  advance,  but 
intercepted  the  main  body  under  Major  Home  when  about  40  miles  from  Law- 
rence. Brevet-Major  Armistead,  under  all  the  circumstances,  would,  in  my 
opinion,  have  been  guilty  of  a  great  dereliction  of  duty  if  he  had  not  acted  as  he 
did  on  this  occasion.  Nor  can  any  blame  attach  to  Lieutenant  Merrill,  who 
acted  not  only  on  the  dispatch  from  Major  Armistead,  but  also  upon  the  intelli- 
gence communicated  verbally  by  the  messenger.  Although  the  Cheyennes  could 
not  be  encountered  by  Colonel  Cooke  and  his  troops,  yet  he  indicated  his  willing- 
ness, by  his  prompt  and  immediate  movement,  to  perform  his  duty  and  protect 
the  fort  and  the  settlers,  who  were  all  greatly  gratified  by  the  activity  and  zeal 
displayed  by  this  gallant  and  energetic  officer. 

After  remaining  a  few  days  with  the  troops  at  the  fort,  the  colonel  returned 
with  them  to  Lawrence,  where  they  are  now  stationed. 

After  resting  a  day  at  the  fort,  I  returned  to  Lecompton,  by  way  of  Manhattan, 
where  we  had  a  large  meeting,  which  was  fully  addressed  by  me  on  the  great 
question  now  agitating  the  people  of  this  territory,  and,  I  hope,  not  without  good 
effects. 

No  material  change  has  taken  place  since  my  last  dispatch  in  the  condition  of 
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affairs  at  Lawrence.  No  ordinances  have  as  yet  been  passed,  so  far  as  I  can  learn, 
by  their  insurgent  government,  and  the  conservative  party  seem  to  be  increasing 
there. 

No  similar  organizations,  either  in  towns,  cities,  or  counties,  as  was  intended 
by  the  Topekans,  have  as  yet  been  made  in  Kansas.  But  such  insurrectionary 
local  governments  would,  long  ere  this,  have  been  organized  throughout  the  ter- 
ritory, but  for  this  movement  upon  Lawrence  and  my  proclamation. 

I  have  received  your  communication  of  the  25th  of  July  last,  approving  my 
course  in  regard  to  Lawrence,  which  is  very  gratifying ;  as  also  a  letter  from  the 
secretary  of  war  of  the  Slst  of  the  same  month,  manifesting  his  just  appreciation 
of  the  difficulties  in  Kansas.  The  two  companies  of  the  Tenth  infantry  to  which 
the  secretary  of  war  refers  have,  I  understand,  started  for  Utah,  and  therefore,  I 
presume,  will  not  be  available  for  service  in  this  territory.  The  six  companies 
commanded  by  Lieutenant-Colonel  Johnson  cannot  reach  here,  it  is  supposed, 
until  some  time  after  the  first  Monday  of  October  next,  when  the  election  for  the 
territorial  legislature  and  other  officers  occurs  in  Kansas.  This  is  a  most  import- 
ant period  in  the  history  of  this  territory.  The  insurgent  military  organization 
under  General  Lane  is  still  progressing.  Arms  are  being  supplied,  and  his  troops 
drilled  for  action.  We  are  threatened  with  the  seizure  of  the  polls  in  October,  at 
various  points,  by  these  insurgent  forces. 

When  it  is  remembered  that  the  Topeka  party  claim  to  outnumber  their  op- 
ponents at  least  10  to  1,  the  pretext  of  assembling  these  forces  to  protect  the 
polls  is  evidently  most  fallacious.  I  have  now  but  600  troops  here,  at  least  100 
of  whom  must  remain  in  garrison  at  Fort  Leavenworth  and  Fort  Riley,  leaving 
about  500  available  to  preserve  the  peace  of  the  territory  now  menanced  at  var- 
ious points.  A  much  larger  force  would  be  important  to  overawe  the  rebellion 
and  prevent,  it  is  hoped,  the  shedding  of  blood,  and  I  am  sure  they  will  be  fur- 
nished by  the  secretary  of  war  at  the  earliest  period  in  his  power.  In  the  mean- 
time I  am  exerting  myself  by  all  proper  means,  by  reason  and  argument,  to 
arrest  the  projected  insurrectionary  movement  and  violence. 

If  we  can  have  a  full,  fair  and  free  expression  of  the  will  of  the  people  of  the 
territory,  voting  in  October  in  obedience  to  the  laws,  much  will  have  been  ac- 
complished towards  securing  the  pfeace  of  Kansas,  whichever  party  may  prevail 
in  the  election.  Heretofore,  it  is  contended,  there  never  has  been  a  fair  election, 
and  the  respective  parties,  it  is  alleged,  have  never  measured  strength  at  the  bal- 
lot-box. Should  a  full,  fair  and  peaceful  election  now  be  had  by  the  legal  voters, 
in  accordance  with  the  territorial  laws,  the  minority,  in  my  opinion,  will  submit 
to  the  great  principle  of  the  constitution  as  embodied  in  the  Kansas  and  Nebraska 
bill,  that  the  majority  of  the  people  must  govern. 

Whatever  be  the  result  of  the  October  election,  should  it  be  conducted  in  a 
peaceful  and  legal  manner,  it  will  aid  the  constitutional  convention  in  bringing 
out  the  votes  of  the  people  of  all  parties  ( under  such  just  regulations  as  may  be 
prescribed  by  that  body )  in  voting  for  or  against  the  adoption  of  the  constitu- 
tion. 

On  the  whole,  I  entertain  strong  hopes  of  a  peaceful,  and,  I  trust,  conserva- 
tive settlement  of  the  difficulties  of  Kansas.     I  repeat  the  opinion  expressed  in 
a  former  communication,  that  to  order  out  the  local  militia  at  this  time  would 
precipitate  and  render  certain  a  most  sanguinary  and  disastrous  civil  war. 
Most  respectfully,  your  obedient  servant, 

R.  J.  WALKER. 

Hon.  Lewis  Cass,  Secretary  of  State. 
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MR.    WALKER    TO    MR.    C.\SS. 

Lecompton,  K.  T.,  August  19,  1857. 

Sir:  A  serious  controversy  has  arisen  in  this  territory  as  to  the  right  of  suf- 
frage at  the  election  in  October  next,  under  the  territorial  laws  and  those  of 
Congress.  That  question  is  this  :  Whether  a  territorial  tax  must  be  paid  as  a 
necessary  qualification  for  a  voter  at  this  election?  The  laws  upon  which  the 
question  depends  are : 

1st.  The  organic  act  of  Congress  in  relation  to  the  territories  of  Kansas  and 
Nebraska,  passed  on  the  30th  May,  1854. 

2d.  The  act  of  the  territorial  legislature  of  Kansas,  passed  on  the  29th 
August,  1855,  entitled  "An  act  to  regulate  elections." 

3d.  The  act  of  the  same  legislature  of  the  19th  of  February,  1857,  at  its 
second  session,  entitled  "An  act  to  provide  for  the  taking  of  a  census  and  election 
for  delegates  to  a  convention,"  and 

4th.  An  act  passed  February  20,  1857,  by  the  same  legislature,  entitled  "An 
act  to  define  and  establish  the  council  and  representative  districts  for  the  second 
legislative  assembly  and  for  other  purposes." 

Although  I  cannot  doubt  that  you  have  printed  editions  of  all  the  territorial 
laws,  yet  I  send  you  copies  of  these  three  acts,  to  prevent  any  possibility  of 
inconvenience  or  mistake. 

It  will  be  observed  that,  subject,  perhaps,  to  certain  provisos,  the  organic 
law  of  Congress,  whilst  prescribing  the  qualifications  for  voters  at  the  "first 
election,"  declare  that  "the  qualification  of  voters  and  of  holding  office  at  all 
subsequent  elections  shall  be  such  as  shall  be  prescribed  by  the  legislative 
assembly." 

The  power,  then,  to  prescribe  the  qualification  of  voters  in  all  elections  but 
the  first  being  vested  iu  the  territorial  legislature  of  Kansas,  the  question  is, 
what  are  the  qualifications  prescribed  by  them?  On  this  subject  I  would  call 
your  attention,  first,  to  the  eleventh  section  of  the  before-mentioned  territorial 
law  of  the  29th  of  August,  1855,  prescribing,  among  other  qualifications  of  voters, 
the  payment  of  a  territorial  tax.  The  other  most  important  law  on  this  subjec  t 
is  the  act  of  the  territorial  legislature,  above  referred  to,  of  the  20th  February, 
1857,  the  fifth  section  of  which  is  in  these  words:  "Every  bona  fide  inhabitant 
of  the  territory  of  Kansas,  being  a  citizen  of  the  United  States,  over  the  age  of 
21  years,  who  shall  have  resided  six  months  in  said  territory  before  the  next 
general  election  for  members  of  the  council  and  house  of  representatives,  and  no 
other  person  whatever,  shall  be  entitled  to  vote  at  any  general  election  hereafter 
to  be  held  in  this  territory:  Provided,  however,  that  nothing  in  this  act  con- 
tained shall  be  considered  to  apply  to,  or  affect  in  any  manner,  the  provisions  of 
an  act  entitled  'An  act  to  provide  for  taking  the  census  and  election  for  delegates 
to  a  convention.' " 

Under  these  circumstances,  the  question  is  :  Must  a  territorial  tax  be  paid  as 
a  necessary  qualification  for  a  voter  at  the  election  in  October  ? 

This  subsequent  law  appears  to  me  complete  in  itself,  declaring  on  its  face 
what,  and  what  only,  are  all  the  qualifications  required  for  a  voter,  without  refer- 
ence to  any  preceding  act  of  the  territorial  legislature.  The  language  is,  that 
"  every  resident,  etc.,  shall  be  entitled  to  vote  at  any  general  election  hereafter 
to  be  held  in  this  territory." 

According  to  my  view,  then,  all  six-months'  residents,  possessing  the  qualifi- 
cations prescribed  by  this  last-mentioned  act,  have  a  right  to  vote  at  the  October 
election,  and  this  appears  to  me  too  clear  for  doubt  or  controversy.  In  fact,  it 
does  not  seem  to  me  to  rise  to  the  dignity  of  a  serious  question,  but  yet  it  is  one 


376  Kansas  State  Historical  Society. 

which  now  convulses  this  territory,  and  threatens  it  with  civil  war,  from  con- 
fllicting  constructions  by  various  county  officers,  who  are  judges  of  the  elec- 
tion. It  is  made  the  pretext  for  a  most  extensive  military  organization  by  the  To- 
peka  party  in  this  territory,  who  contend,  not  only  that  they  can  vote  without  pay- 
ing the  territorial  tax,  but  that  they  can  vote  under  the  organic  law  of  Congress  : 
from  which  latter  position  I  entirely  dissent,  though  I  believe  that  the  payment 
of  a  territorial  tax  is  not  a  prerequisite  for  the  exercise  of  the  right  of  suffrage. 
To  enforce,  however,  this  right,  and  others  to  which  they  have  no  claim,  thisTo- 
peka  party  have  their  companies  everywhere  organized  and  drilled,  and  troops,  I 
am  informed,  are  being  brought  from  other  states,  and  threats  are  made  to 
seize  the  polls  at  the  October  election  by  force. 

With  the  small  force  of  the  United  States  troops,  amounting  to  less  than  500 
men,  now  at  my  command,  it  would  be  impossible  to  protect  the  polls  through- 
out the  territory.  Under  these  circumstances,  it  becomes  a  matter  of  extreme 
importance  that  an  exposition  of  the  law  as  regards  the  right  of  suffrage  should 
be  made  with  as  little  delay  as  practicable.  I  desire,  therefore,  as  speedily  as 
possible,  the  clear  and  explicit  instructions  of  the  government  on  the  subject.  I 
desire,  this,  not  because  of  any  wish  to  evade  the  responsibility  imposed  upon 
me,  but,  for  the  first  time  since  I  have  been  in  Kansas,  I  ask  the  aid  of  the 
opinions  and  instructions  of  the  government,  which  may  carry  with  them  such 
moral  force  as  will  probably  prevent  a  sanguinary  and  disastrous  civil  war  in  this 
territory,  rendering  impracticable,  at  least  for  a  long  period  of  time,  any  pacific 
settlement  of  the  Kansas  question. 

The  language  of  the  act  of  the  20th  of  February,  1857,  seems  to  me  clear  and 
explicit.  " Every  bona  fide  inhabitant,"  &c.,  "shall  be  entitled  to  vote."  This 
appears  to  me  to  be  a  statutory  provision  prescribing  all  the  qualifications  intended 
by  the  law.  When  the  last  law  says  that  "  every  inhabitant,"  &c.,  shall  be  en- 
titled to  vote  after  a  six  months'  residence,  if  he  be  a  citizen  of  the  United  States, 
can  we  interpolate  into  this  provision  the  payment  of  a  territorial  tax?  That 
was  a  requisition  in  the  prior  law  of  a  preceding  legislature;  but  is  it  not  clearly 
repugnant  to  this  subsequent  law,  which  prescribes  in  and  of  itself  all  the  quali- 
fications required  for  a  voter? 

I  have  no  books  or  authorities  here  to  which  to  refer,  but,  according  to  my 
recollection,  the  following  principles,  not  only  of  the  common  law,  but  of  the 
construction  of  statutes,  in  the  several  states,  have  been  clearly  settled,  and  are 
sanctioned  now  by  universal  acquiescence: 

First.  That  in  all  cases  of  doubt  or  ambiguity,  the  presumption  is  in  favor 
of  the  right  of  suffrage,  which  is  the  most  sacred  right  of  an  American  citizen, 
and  which  lies  at  the  base  of  all  our  institutions.  That  is,  if  the  words  are 
doubtful,  the  construction  must  be  in  favor  of  this  right,  and  it  cannot  be  taken 
away,  except  by  the  express  language  of  the  law,  or  by  irresistible  implication. 

Second.  That  it  has  been  adopted  as  an  universal  rule  of  practice  and  con- 
struction in  all  the  states,  that  where  there  are  two  state  constitutions,  and  the 
first  prescribes  three  qualifications  for  a  voter  and  the  second  but  two,  the  last 
has  full  operation,  without  any  reference  to  the  first.  So,  also,  in  regard  to  state 
statutes.  If  a  prior  law  prescribes  three  qualifications  for  voters,  and  a  subse- 
quent law  only  two,  the  second  law  is  to  have  full  force  and  effect,  without  any 
reference  to  the  first  whatever.  This  is  the  general  rule;  but  when,  as  in  this 
case,  the  second  law  declares,  in  most  explicit  terms,  that  every  citizen,  as  de- 
scribed in  the  last  act,  shall  be  permitted  to  vote,  it  is  the  only  law  applicable  to 
the  subject.  It  declares,  in  clear  and  explicit  terms,  the  will  of  the  legislature  of 
that  date. 
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It  is  repugnant  in  its  very  terms  to  any  preceding  law  requiring  other  quali- 
fications, and  has  full  force  and  effect,  without  reference  to  any  preceding  act 
whatever. 

I  have  spoken  of  the  convention  law,  because  it  is  the  one  immediately  pre- 
ceding the  act  in  question,  and  because  it  is  referred  to  expressly  in  that  act. 
That  convention  law  prescribes  certain  qualifications  for  voters,  but  among  these 
is  not  enumerated  the  payment  of  a  territorial  tax.  No  one  has  ever  supposed 
that  the  payment  of  such  a  tax  could  be  required  as  a  qualification  for  a  voter 
in  electing  delegates  to  the  constitutional  convention;  yet  if  the  principle  now 
suggested  could  apply  to  this  act,  to  wit,  that  the  qualification  of  voters  by  pre- 
ceding laws  must  apply  in  all  succeeding  enactments  unless  expressly  repealed, 
then  it  would  follow  that  the  election  of  delegates  to  the  constitutional  conven- 
tion is  entirely  illegal,  for  but  few  if  any  of  the  voters  for  such  delegates  had 
then  paid  this  territorial  tax,  and  consequently,  by  such  a  construction,  the  con- 
stitutional convention  would  have  been  chosen  without  authority  of  law,  and 
would  thus  be  deprived  of  all  legal  as  well  as  of  all  moral  force  in  this  territory. 
This  would  be  most  disastrous,  for  upon  the  wisdom  and  patriotism  of  that  con- 
vention may  depend,  not  only  the  pacification  of  this  territory,  but  the  harmony 
of  the  union,  and  possibly  the  existence  of  the  government. 

Whatever  unfortunate  questions  may  exist  as  regards  the  exclusion  of  voters 
and  disfranchisement  of  counties  in  the  choice  of  delegates  to  this  convention,  if 
to  this  can  be  superadded  any  serious  difference  as  to  the  legal  qualifications  of 
the  voters  by  whom  the  convention  was  chosen,  I  fear  that  all  hope  of  a  peaceful 
settlement  of  the  Kansas  question  in  this  way  will  be  terminated. 

Permit  me,  then,  most  earnestly  to  request,  at  the  earliest  practicable  period, 
the  views  of  the  government  as  to  the  question  whether  the  payment  of  a  territo- 
rial tax  is  among  the  necessary  qualifications  of  a  voter  at  the  next  October  elec- 
tion, and  also  whether  voters  must  not  possess  the  several  qualifications  prescribed 
by  the  act  of  the  20th  Februai;y,  1857. 

I  will,  of  course,  desire  to  promulgate  at  once  throughout  the  territory  the 
views  of  the  government  on  this  subject,  to  aid  me  in  securing  a  peaceful  obedi- 
dience  to  the  laws. 

As  a  portion  of  the  Topeka  party  also  insist,  without,  in  my  opinion,  any 
pretext  of  authority,  that  all  who  are  permitted  to  vote  under  the  organic  act  of 
Congress  can  give  their  suffrages  in  October  next,  although  excluded  by  the  ex- 
press provisions  of  the  act  of  the  20th  of  February,  1857,  I  desire,  at  the  earliest 
practical  period,  clear  and  explicit  instructions  on  that  point  also. 

It  is  not  in  my  power  to  predict  the  result  of  the  election  in  October  next. 
That  result  depends  on  the  success  of  the  policy,  as  well  in  regard  to  the  terri- 
torial delegate  as  to  the  territorial  legislature,  involved  in  a  complete  union  of 
the  conservative  democrats  of  the  North  with  the  pro-slavery  party,  to  be  effected 
by  the  submission  of  the  constitution  to  the  people.  If  this  union  can  now  be 
effected,  we  shall  succeed ;  if  not,  we  shall  encounter  in  that  election  a  most  dis- 
astrous failure. 

The  attacks  made  upon  this  policy  by  my  southern  opponents,  founded,  as  I 
am  sure  they  must  be,  upon  an  insufficient  knowledge  of  the  facts,  have  already 
withdrawn  from  union  with  us  a  portion  of  our  conservative  citizens  from  the 
North.  That  withdrawal  is  not  based  upon  any  change  of  opinion  upon  their 
part,  but  mainly  upon  the  arguments  presented  to  them  by  the  Topeka  party, 
that  this  ix)licy,  as  they  say,  of  a  union  between  the  pro-slavery  party  and  the 
conservative  democrats  is  condemned  in  the  South ;  and  that  even  if  we  could 
send  to  Congress  a  good,  conservative  constitution,  a  union  of  the  republicans 
—24 
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with  our  opponents  in  the  South  would  cause  its  defeat  in  Congress.  This  Topeka 
party  thus  argue  that  this  policy  is  sure  to  fail,  either  here  or  in  Congress,  and 
that  we  ought  not,  therefore,  to  be  supported  by  the  conservative  free-state  dem- 
ocrats. That  we  should  have  carried  the  election  in  October  most  triumphantly 
but  for  this  opposition  from  the  South,  founded,  as  I  believe,  on  a  total  misap- 
prehension of  the  facts  of  the  case,  is  most  certain. 

But  whatever  the  result  of  that  contest  may  be,  if,  as  I  still  hope  and  con- 
fidently trust,  the  constitutional  convention,  which  assembles  in  September  next, 
will  do  their  duty  in  a  just  and  patriotic  spirit,  I  believe  most  firmly  that  we 
shall  still  succeed,  although  it  may  require  longer  time  and  greater  exertions. 
Most  respectfully,  your  obedient  servant,  R.  J.  WALKER. 

Hon.  Lewis  Cass,  Secretary  of  State. 


MK.  CASS  TO  MR.  WALKER. 

Department  of  State,  Washington,  August  23,  1857. 
Sir  :   By  direction  of  the  President,  I  inclose  for  your  information  the  copy  of 
a  letter  recently  addressed  to  him  by  certain  citizens  of  Connecticut  on  the  sub- 
ject of  affairs  in  Kansas,  together  with  a  copy  of  his  reply.     I  am,  &c., 

LEWIS  CASS. 
Robert  J.  Walker,  Esq.,  Governor  of  the  Territory  of  Kansas,  Lecompton. 

His  excellency  James  Buchanan,  President  of  the  United  States  : 

The  undersigned,  citizens  of  the  United  States,  and  electors  of  the  state  of 
Connecticut,  respectfully  offer  to  your  excellency  this  their  memorial : 

The  fundamental  principle  of  the  constitution  of  the  United  States  and  of 
our  political  institutions  is,  that  the  people  shall  make  their  own  laws  and  elect 
their  own  rulers. 

We  see  with  grief,  if  not  with  astonishment,  that  Governor  Walker,  of  Kan- 
sas, openly  represents  and  proclaims  that  the  President  of  the  United  States  is 
employing  through  him  an  army,  one  purpose  of  which  is  to  force  the  people  of 
Kansas  to  obey  laws  not  their  own,  nor  of  the  United  States,  but  laws  which  it 
is  notorious,  and  established  upon  evidence,  they  never  made,  and  rulers  they 
never  elected. 

We  represent,  therefore,  that  by  the  foregoing  your  excellency  is  openly  held 
up  and  proclaimed,  to  the  great  derogation  of  our  national  character,  as  violat- 
ing in  its  most  essential  particular  the  solemn  oath  which  the  President  has 
taken  to  support  the  constitution  of  this  union. 

We  call  the  attention  further  to  the  fact  that  your  excellency  is,  in  like  man- 
ner, held  up  to  this  nation,  to  all  mankind,  and  to  all  posterity,  in  the  attitude  of 
"levying  war  against  [a  portion  of ]  the  United  States,"  by  employing  arms  in 
Kansas  to  uphold  a  body  of  men,  and  a  code  of  enactments  purporting  to  be  legis- 
lative, but  which  never  had  the  election,  nor  sanction,  nor  consent  of  the  people 
of  the  territory. 

We  earnestly  represent  to  your  excellency  that  we  also  have  taken  the  oath  to 
obey  the  constitution;  and  your  excellency  may  be  assured  that  we  shall  not  re- 
frain from  the  prayer  that  Almighty  God  will  make  your  administration  an  exam- 
ple of  justice  aud  beneficence,  and  with  His  terrible  majesty  protect  our  people 
and  our  constitution. 

Nathaniel  W.  Taylor.        David  Smith. 
Theodore  D.  Woolsey.       J.  Hawes. 
Henry  Dutton.  James  F.  Babcock. 

Charles  L.  English.  G.  A.  Calhoun. 
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J.  H.  Brochway.  E.  R.  Gilbert. 

Eli  W.  Blake.  Leonard  Bacon. 

Eli  Ives.  H.  C.  Kingsley. 

B.  Silliman,  jr.  B.  Silliman. 

Noah  Porter.  Edward  C.  Herrick. 
Thomas  A.  Thatcher.        Charles  Ives. 

J.  A.  Davenport.  Wm.  P.  Eustis,  jr. 
Worthington  Hooker.        Alex.  C  Twining. 

Philos  Blake.  Josiah  W.  Gibbs. 

E.  K.  Foster.  Alfred  Walker. 

C.  S.  Lyman.  James  Brewster. 
John  A.  Blake.  Stephen  G.  Hubbard. 
Wm.  H.  Russell.  Hawley  Olmstead. 

A.  N.  Skinner.  Seagrove  W.  Magill. 

Horace  Bushnell.  Amos  Townsend. 

John  Boyd.  Timothy  D wight. 

Chas.  Robinson.  David  M.  Smith. 
Henry  Peck. 


PRESIDENT  BUCHANAN'S  REPLY. 

Washington  City,  August  15,  1857. 

Gentlemen  :  On  my  recent  return  to  this  city,  after  a  fortnight's  absence,  your 
memorial,  without  date,  was  placed  in  my  hands,  through  the  agency  of  Mr. 
Horatio  King,  of  the  post-ofRce  department,  to  whom  it  had  been  intrusted. 
From  the  distinguished  source  whence  it  proceeds,  as  well  as  its  peculiar  char- 
acter, I  have  deemed  it  proper  to  depart  from  my  general  rule  in  such  cases,  and 
to  give  it  an  answer. 

You  first  assert  that  "^the  fundamental  principle  of  the  constitution  of  the 
United  States  and  of  our  political  institutions  is,  that  the  people  shall_  make 
their  own  laws  and  elect  their  own  rulers."  You  then  express  your  grief  and 
astonishment  that  I  should  have  violated  this  principle,  and  through  Governor 
Walker  have  employed  an  army,  "one  purpose  of  which  is  to  force  the  people  of 
Kansas  to  obey  laws  not  their  own,  nor  of  the  United  States,  but  laws  which  it 
is  notorious,  and  established  upon  evidence,  they  never  made,  and  rulers  they 
never  elected."  And,  as  a  corollary  from  the  foregoing,  you  represent  that  I  am 
"  openly  held  up  and  proclaimed,  to  the  great  derogation  of  our  national  char- 
acter, as  violating  in  its  most  essential  particular  the  solemn  oath  which  the 
President  has  taken  to  support  the  constitution  of  this  union." 

These  are  heavy  charges,  proceeding  from  gentlemen  of  your  high  character, 
and,  if  well  founded,  ought  to  consign  my  name  to  infamy.  But  in  proportion  to 
their  gravity,  common  justice,  to  say  nothing  of  Christian  charity,  required  that, 
before  making  them,  you  should  have  clearly  ascertained  that  they  were  well 
founded.  If  not,  they  will  rebound  with  withering  condemnation  upon  their 
authors.  Have  you  performed  this  preliminary  duty  towards  the  man  who,  how- 
ever unworthy,  is  the  chief  magistrate  of  your  country?  If  so,  either  you  or  I 
are  laboring  under  a  strange  delusion.  Should  this  prove  to  be  your  case,  it  will 
present  a  memorable  example  of  the  truth  that  political  prejudice  is  blind  even 
to  the  existence  of  the  plainest  and  most  palpable  historical  facts.  To  these 
facts  let  us  refer. 

When  I  entered  upon  the  duties  of  the  presidential  office,  on  the  4th  of  March 
last,  what  was  the  condition  of  Kansas?    This  territory  had  been  organized 
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under  the  act  of  Congress  of  30th  May,  1854,  and  the  government  in  all  its 
branches  was  in  full  operation.  A  governor,  secretary  of  the  territory,  chief  jus- 
tice, two  associate  justices,  a  marshal  and  district  attorney  had  been  appointed 
by  my  predecessor,  by  and  with  the  advice  and  consent  of  the  senate,  and  were 
all  engaged  in  discharging  their  respective  duties.  A  code  of  laws  had  been 
enacted  by  the  territorial  legislature ;  and  the  judiciary  were  employed  in  ex- 
pounding and  carrying  these  laws  into  effect.  It  is  quite  true  that  a  controversy 
had  previously  arisen  respecting  the  validity  of  the  election  of  members  of  the 
territorial  legislature  and  of  the  laws  passed  by  them  ;  but  at  the  time  I  entered 
upon  my  official  duties  Congress  had  recognized  this  legislature  in  different  enact- 
ments. The  delegate  elected  to  the  house  of  representatives,  under  a  territorial 
law,  had  just  completed  his  term  of  service  on  the  day  previous  to  my  inaugura- 
tion. In  fact,  I  found  the  government  of  Kansas  as  well  established  as  that  of 
any  other  territory.  Under  these  circumstances,  what  was  my  duty?  Was  it 
not  to  sustain  this  government?  to  protect  it  from  the  violence  of  lawless  men, 
who  were  determined  either  to  rule  or  ruin?  to  prevent  it  from  being  overturned 
by  force?  —  in  the  language  of  the  constitution,  to  "take  care  that  the  laws  be 
faithfully  executed"?  It  was  for  this  purpose,  and  this  alone,  that  I  ordered  a 
military  force  to  Kansas,  to  act  as  a  "posse  comitatus  "  in  aiding  the  civil  magis- 
trates to  carry  the  laws  into  execution. 

The  condition  of  the  territory  at  the  time,  which  I  need  not  portray,  ren- 
dered this  precaution  absolutely  necessary.  In  this  state  of  affairs,  would  I  not 
have  been  justly  condemned  had  I  left  the  marshal,  and  other  officers  of  like 
character,  impotent  to  execute  the  process  and  judgments  of  courts  of  justice 
established  by  Congress,  or  by  the  territorial  legislature  under  its  express  au- 
thority, and  thus  have  suffered  the  government  itself  to  become  an  object  of 
contempt  in  the  eyes  of  the  people?  And  yet  this  is  what  you  designate  as 
forcing  "the  people  of  Kansas  to  obey  laws  not  their  own,  nor  of  the  United 
States,"  and  for  doing  which  you  have  denounced  me  as  having  violated  my 
solemn  oath.  I  ask,  what  else  could  I  have  done,  or  ought  I  to  have  done? 
Would  you  have  desired  that  I  should  abandon  the  territorial  government,  sanc- 
tioned as  it  had  been  by  Congress,  to  illegal  violence,  and  thus  renew  the  scenes 
of  civil  war  and  bloodshed  which  every  patriot  in  the  country  had  deplored?  This 
would,  indeed,  have  been  to  violate  my  oath  of  office,  and  to  fix  a  damning  blot 
on  the  character  of  my  adminisiration, 

I  most  cheerfully  admit  that  the  necessity  for  sending  a  military  force  to 
Kansas  to  aid  in  the  execution  of  the  civil  law  reflects  no  credit  upon  the  char- 
acter of  our  country.  But  let  the  blame  fall  upon  the  heads  of  the  guilty. 
Whence  did  this  necessity  arise?  A  portion  of  the  people  of  Kansas,  unwilling 
to  trust  to  the  ballot-box,  the  certain  American  remedy  for  the  redress  of  all 
grievances,  undertook  to  create  an  independent  government  for  themselves. 
Had  this  attempt  proved  successful,  it  would,  of  course,  have  subverted  the  ex- 
isting government,  prescribed  and  recognized  by  Congress,  and  substituted  a 
revolutionary  government  in  its  stead.  This  was  a  usurpation  of  the  same  char- 
acter as  it  would  be  for  a  portion  of  the  people  of  Connecticut  to  undertake  to 
establish  a  separate  government  within  its  chartered  limits,  for  the  purpose  of 
redressing  any  grievance,  real  or  imaginary,  of  which  they  might  have  com- 
plained against  the  legitimate  state  government.  Such  a  principle,  if  carried 
into  execution,  would  destroy  all  lawful  authority  and  produce  universal  an- 
archy. 

I  ought  to  specify  more  particularly  a  condition  of  affairs,  which  I  have  em- 
braced only  in  general  terms,  requiring  the  presence  of  a  military  force  in  Kansas. 
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The  Congress  of  the  United  States  had  most  wisely  declared  it  to  be  "  the  true 
intent  and  meaning  of  this  act  (the  act  organizing  the  territory)  not  to  legislate 
slavery  into  any  territory  or  state,  nor  to  exclude  it  therefrom,  but  to  leave  the 
people  thereof  perfectly  free  to  form  and  regulate  their  domestic  institutions  in 
their  own  way,  subject  only  to  the  constitution  of  the  United  States." 

As  a  natural  consequence,  Congress  has  also  prescribed,  by  the  same  act,  that 
when  the  territory  of  Kansas  shall  be  admitted  as  a  state,  it  "shall  be  received 
into  the  union  with  or  without  slavery,  as  their  constitution  may  prescribe  at  the 
time  of  their  admission." 

Slavery  existed  at  that  period  and  still  exists  in  Kansas,  under  the  con- 
stitution of  the  United  States.  This  point  has  at  last  been  finally  decided 
by  the  highest  tribunal  known  to  our  laws.  How  it  could  ever  have  been 
seriously  doubted  is  a  mystery.  If  a  confederation  of  sovereign  states  acquire 
a  new  territory  at  the  expense  of  their  common  blood  and  treasure,  surely  one 
set  of  the  partners  can  have  no  right  to  exclude  the  other  from  its  enjoy- 
ment, by  prohibiting  them  from  taking  into  it  whatsoever  is  recognized  to 
be  property  by  the  common  constitution.  But  when  the  people,  the  bona  fide 
residents  of  such  territory,  proceed  to  frame  a  state  constitution,  then  it  is 
their  right  to  decide  the  important  question  for  themselves  whether  they  will 
continue,  modify  or  abolish  slavery.  To  them,  and  to  them  alone,  does  this 
question  belong,  free  from  all  foreign  interference. 

In  the  opinion  of  the  territorial  legislature  of  Kansas,  the  time  had  arrived 
for  entering  the  union,  and  they  accordingly  passed  a  law  to  elect  delegates 
for  the  purpose  of  framing  a  state  constitution.  This  law  was  fair  and  just  in 
its  provisions.  It  conferred  the  right  of  suffrage  on  "every  bona  fide  inhabi- 
tant of  the  territory";  and,  for  the  purpose  of  preventing  fraud,  and  the  in- 
trusion of  citizens  of  near  or  distant  states,  most  properly  confined  this  right 
to  those  who  had  resided  therein  three  months  previous  to  the  election.  Here 
a  fair  opportunity  was  presented  for  all  the  qualified  resident  citizens  of  the 
territory,  to  whatever  organization  they  might  have  previously  belonged,  to 
participate  in  the  election,  and  to  express  their  opinions  at  the  ballot-box  on 
the  question  of  slavery.  But  numbers  of  lawless  men  still  continued  to  resist 
the  regular  territorial  government.  They  refused  either  to  be  registered  or  to 
vote;  and  the  members  of  the  convention  were  elected,  legally  and  properly, 
without  their  intervention.  The  convention  will  soon  assemble  to  perform 
the  solemn  duty  of  framing  a  constitution  for  themselves  and  their  pos- 
terity; and  in  the  state  of  incipient  rebellion  which  still  exists  in  Kansas,  it 
is  my  imperative  duty  to  employ  the  troops  of  the  United  States,  should  this 
become  necessary,  in  defending  the  convention  against  violence  whilst  fram- 
ing the  constitution,  and  in  protecting  the  "bona  fide  inhabitants"  qualified 
to  vote  under  the  provisions  of  this  instrument  in  the  free  exercise  of  the 
right  of  suffrage,  when  it  shall  be  submitted  to  them  for  their  approbation 
or  rejection. 

I  have  entire  confidence  in  Governor  Walker  that  the  troops  will  not  be 
employed  except  to  resist  actual  aggression  or  in  the  execution  of  the  laws, 
and  this  not  until  the  powers  of  the  civil  magistrate  shall  prove  unavailing. 
Following  the  wise  example  of  Mr.  Madison  towards  the  Hartford  convention, 
illegal  and  dangerous  combinations,  such  as  that  of  the  Topeka  convention, 
will  not  be  disturbed  unless  they  shall  attempt  to  perform  some  act  which  will 
bring  them  into  actual  collision  with  the  constitution  and  the  laws.  In  that 
event  they  shall  be  resisted  and  put  down  by  the  whole  power  of  the  govern- 
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ment.     In  performing  this  duty  I  shall  have  the  approbation  of  my  own  con- 
science, and,  as  I  humbly  trust,  of  my  God. 

I  thank  you  for  the  assurance  that  you  will  "not  refrain  from  the  prayer 
that  Almighty  God  will  make  my  administration  an  example  of  justice  and 
beneficence."  You  can  greatly  assist  me  in  arriving  at  this  blessed  consum- 
mation by  exerting  your  influence  in  allaying  the  existing  sectional  excite- 
ment on  the  subject  of  slavery,  which  has  been  productive  of  much  evil  and 
no  good,  and  which,  if  it  could  succeed  in  attaining  its  object,  would  ruin  the 
slave  as  well  as  his  master.  This  would  be  a  work  of  genuine  philanthropy. 
Every  day  of  my  life  I  feel  how  inadequate  I  am  to  perform  the  duties  of  my 
high  station  without  the  continued  support  of  Divine  Providence;  yet,  placing 
my  trust  in  Him,  and  in  Him  alone,  I  entertain  a  good  hope  that  He  will 
enable  me  to  do  equal  justice  to  all  portions  of  the  union,  and  thus  render  me 
an  humble  instrument  in  restoring  peace  and  harmony  among  the  people  of 
the  several  states.  Yours  very  respectfully, 

JAMES  BUCHANAN. 

Rev.  Nathaniel  W.  Taylor,  D.  D., 

Rev.  Theodore  D.  Woolsey,  D.  D.,  LL.  D., 

Hon.  Henry  Button, 

Rev.  David  Smith,  D.  D., 

Rev.  J.  Hawes,  D.  D.,  and  others. 


MR.  CASS   TO   MR.  WALKER. 
Department  of  State,  Washington,  September  1, 1857. 

Sir:  Your  letter  of  the  18th  ultimo  has  been  received  at  this  department. 

As  I  have  already  assured  you,  the  President  is  determined  that  a  suffi- 
cient military  force  shall  be  stationed  in  Kansas,  and  placed  at  your  disposal, 
to  resist  every  attempt  which  may  be  made  to  oppose  by  violence  the  execution 
of  the  laws,  and  to  disturb  the  peace  and  good  order  of  society.  Circumstances 
connected  with  the  expedition  to  Utah,  and  the  Indian  disturbances  which 
have  broken  out  at  various  points  upon  the  frontier,  have  occasioned  greater 
reduction  of  the  military  force  in  Kansas  than  had  been  anticipated.  But 
measures  have  been  taken  to  send  on  additional  troops,  and  the  measures  will 
be  promptly  executed.  It  is  confidently  believed  that  before  the  first  Mondey 
of  October,  the  day  of  election,  there  will  be  subject  to  your  orders  a  military 
force  fully  adequate  to  all  the  purposes  required.  The  secretary  of  war  has 
announced  these  arrangements  to  you  by  telegraph  to-day.  I  learn  from  him 
that,  in  addition  to  the  four  companies  now  in  Kansas,  18  companies  are  on 
the  march  for  that  territory,  and  that  14  other  companies  have  been  ordered  for 
the  same  destination,  making  36  companies  in  the  whole,  and  comprising  a 
force  of  about  2,000  men.  I  cannot  anticipate  a  state  of  things  which  can  ren- 
der a  greater  force  than  this  necessary  to  the  assertion  of  the  supremacy  of 
the  law  in  Kansas.  I  am,  &c.,  LEWIS    CASS. 

Robert  J.  Walker,  Esq.,  Governor  of  the  Territory  of  Kansas,  Lecompton. 


MR.  CASS   TO   MR.  WALKER. 

Department  of  State,  Washington,  September  2,  1857. 

Sir:  I  have  received  your  letter  of  the  19th  ultimo,  and  have  submitted  it  to 
the  President  for  his  consideration.  He  has  instructed  me  to  communicate  his 
views  upon  the  subjects  therein  referred  to. 

You  express  the  decided  opinion  that  the  territory  of  Kansas  is  now  threat- 
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ened  with  civil  war,  and  that  the  danger  results  from  the  conflicting  construc- 
tions which  are  given  to  the  laws  regulating  the  qualifications  of  voters,  and 
which  may  be  forcibly  maintained  at  the  polls.  And  you  consider  it  very  im- 
portant that  the  opinion  of  the  President  should  be  communicated  to  you, 
that  you  may  make  it  known  to  the  people  of  the  territory,  in  the  confident 
persuasion  that  such  a  measure  would  exert  a  salutary  influence,  which  would 
probably  "prevent  a  sanguinary  and  disastrous  civil  war." 

This  appeal,  coming,  as  it  does,  from  the  chief  magistrate  of  the  territory, 
so  well  qualified  by  his  position  and  by  his  personal  and  ofllcial  character  to 
form  a  correct  estimate  of  the  impending  danger,  and  of  the  proper  means  to 
avert  it.  has  engaged  the  earnest  attention  of  the  President,  and  he  has  ex- 
amined with  care  the  facts  and  considerations  presented  by  you. 

There  are  two  points  upon  which  you  desire  the  instructions  of  the  Presi- 
dent. The  first  is,  whether  a  territorial  tax  must  be  paid  to  entitle  a  person 
to  vote  at  the  election  in  October.  And  the  second  is,  whether  a  person  can 
vote  under  the  organic  act  of  Congress  establishing  the  territory,  although 
excluded  by  the  express  provisions  of  the  territorial  act  of  February  20,  1857. 
Your  own  opinion  is  decidedly  expressed  that  the  payment  of  a  tax  is  not  re- 
quired as  a  qualification,  and  that  the  territorial  act  legally  regulates  the 
right  of  suffrage. 

Your  application  presents  very  grave  considerations.  The  free  exercise 
of  the  elective  franchise  is  at  all  times  an  object  peculiarly  dear  to  the  Ameri- 
can people.  It  should  be  approached  with  great  caution.  The  responsible 
relations  which  exist  between  the  President  and  Kansas,  and  between  yourself 
and  that  territory,  can  be  most  usefully  maintained  by  carefully  acting  within 
the  clearly  defined  sphere  prescribed  to  both  these  executive  officers. 

It  is  the  duty  of  the  President  to  take  care  that  the  laws  are  faithfully  ex- 
ecuted. He  is  an  executive,  not  a  judicial  officer,  and  he  has  no  power  to  declare 
authoritatively  who  shall  not  vote  under  the  laws  of  Kansas.  By  the  territorial 
act  of  August  29,  1855,  to  regulate  elections,  this  power  is  conferred  upon  the 
judges  of  election  "in  each  county  or  voting  precinct,"  and  these  judges  are  ap- 
pointed by  the  county  commissioners  and  not  by  the  governor.  In  no  case  of  a 
contested  election,  under  the  act,  is  the  governor  authorized  to  act  as  a  judge  in 
any  stage  of  the  proceedings.  The  wise  and  wholesome  jealousy  against  execu- 
tive interfereAce,  so  consonant  with  the  spirit  of  our  institutions,  is  clearly  shown 
in  the  provisions  of  the  act.  Indeed,  there  is  but  one  case  in  which  the  governor 
has  been  authorized  even  to  issue  a  proclamation,  and  that  is,  "should  any  two 
or  more  persons  receive  an  equal  number  of  votes  "  for  the  same  office.  Cases  of 
contested  elections  for  members  of  the  legislative  assembly  are  to  be  decided  by 
the  respective  houses;  for  probate  judges,  by  the  proper  district  courts;  and  for 
sheriffs,  county  commissioners,  and  clerks  of  probate  courts,  by  the  respective 
probate  courts.  Thus,  the  governor  seems  to  have  been  excluded  from  any  par- 
ticipation in  the  conduct  of  elections.  It  is  his  duty,  required  as  he  is  to  see  that 
the  laws  of  the  territory  are  faithfully  executed,  to  take  care  that  the  elections 
shall  be  free  and  fair,  and  to  resist  whatever  violence  may  be  employed  to  prevent 
any  individual  from  going  to  the  polls  and  having  his  claim  to  vote  decided  by 
the  judges;  but  this  decision,  whatever  it  may  be,  is  final  so  far  as  the  executive 
is  concerned. 

There  is,  notwithstanding,  one  point  of  view  in  which  it  may  be  proper  for  the 
executive  of  the  United  States  to  express  an  opinion  upon  the  questions  you 
have  submitted. 

The  territory  of  Kansas  is  in  a  peculiar  condition.     By  your  statement  — and 
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possessing  as  you  do  the  best  means  of  information,  your  views,  in  the  opinion 
of  the  President,  are  entitled  to  great  weight  —  it  is  in  a  state  of  incipient  rebel- 
lion, with  an  organized  military  force  prepared  to  resist  the  authority  of  the 
United  States.  It  may,  therefore,  become  necessary  to  use  the  troops  placed  at 
your  disposal,  not  only  to  aid  as  a  "posse  comitatus  "  in  executing  the  laws,  but 
also  to  suppress  an  insurrection.  Surely,  under  these  circumstances,  if  the  ex- 
pression of  an  opinion  in  advance  of  his  action,  and  it  may  be  instead  of  it,  which 
the  President  honestly  entertains,  will  have  a  direct  effect  in  preventing  a  civil 
war  in  Kansas,  he  cannot  be  justly  censured  for  attempting,  by  such  an  expres- 
sion of  opinion,  to  avert  that  calamitous  result. 

The  danger  you  anticipate  arises,  as  you  observe,  from  the  apprehension  of  a 
portion  of  the  citizens  of  Kansas  that  they  will  be  excluded  from  the  privilege  of 
voting  because  they  have  not  paid  a  territorial  tax.  Now,  the  President,  as  well 
as  every  member  of  his  cabinet  concurs  in  opinion  with  you  that  the  payment  of 
such  tax  is  not  required  as  a  qualification  to  vote.  He  and  they  entertain  not  a 
doubt  that  the  fifth  section  of  the  act  of  February  20,  1857,  is  complete  in  itself, 
and  prescribes  all  the  qualifications  required  of  a  voter,  and  among  these  the 
payment  of  a  territorial  tax  is  not  included.  They  are  also  firmly  convinced  that 
no  person  whatever  not  possessing  these  qualifications,  notwithstanding  he  may 
possess  the  qualifications  prescribed  for  voters  by  the  organic  act  of  Congress  of 
May  30,  1854,  has  any  just  claim  to  the  elective  franchise. 

In  communicating  this  opinion,  the  President  has  no  idea,  as  I  have  already 
stated,  that  it  can  have  any  legal  effect  in  determining  the  qualifications  of  indi- 
vidual voters  in  the  territory,  and  he  only  expresses  it  in  deference  to  your  in- 
quiry, and  for  the  single  reason  which  I  have  just  indicated. 

I  am,  sir,  &c.,  LEWIS  CASS. 

Robert  J.  Walker,  Governor  of  the  Territory  of  Kansas,  Lecompton, 


ME.  WALKER  TO  MR.  CASS. 

Leavenworth,  Kansas  Territory,  September  26,  1857. 

Sir :  I  have  the  honor  to  inclose  herewith  several  printed  copies  of  my 
address  to  the  people  of  Kansas,  on  the  subject  of  the  qualification  of  voters  at 
the  election  to  be  held  in  this  territory  on  the  first  Monday  of  October  next. 
This  address,  supported  as  it  is  by  the  moral  force  of  the  concurring  opinion  of 
the  President  and  all  his  cabinet,  so  far  as  intelligence  has  been  received  from 
any  portion  of  the  territory,  has  produced  a  most  salutary  impression  upon 
citizens  of  all  parties,  and  will  tend  greatly  to  secure  a  fair  and  peaceful  elec- 
tion. In  the  absence  of  such  a  communication,  numerous  and  distant  as  are  the 
several  counties  and  voting  precincts  of  Kansas,  it  would  have  been  impossible, 
even  with  the  aid  of  the  troops,  to  have  prevented  a  seizure  of  the  polls  at  many 
points,  leading,  I  fear,  to  a  general  insurrection  and  civil  war. 

As  it  is,  by  stationing  the  troops,  as  a  precautionary  measure,  at  the  points 
where,  so  far  as  we  can  learn,  the  danger  of  a  commotion  is  most  imminent, 
it  is  now  hoped  that  no  very  serious  or  alarming  outbreaks  will  occur.  Should 
this  be  the  case,  and  the  election  be  fair  and  peaceful,  the  Topeka  state  move- 
ment will  probably  be  abandoned,  on  the  refusal  by  Congress  during  the 
present  session  to  admit  Kansas  as  a  state  under  the  so-called  Topeka  state 
constitution.  In  that  event  the  peace  of  Kansas,  except,  perhaps,  at  the  in- 
surgent city  of  Lawrence,  would  soon  be  established,  unless  difficulties  should 
arise  in  connection  with  the  question  of  the  submission  of  the  constitution 
to  the  vote  of  the  people. 
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Whenever  the  expression  of  my  individual  opinions  in  conformity  with 
the  true  meaning  of  our  organic  law  could  prevent  insurrection  and  civil  war, 
requiring  necessarily  the  use  of  the  troops  under  my  control,  I  have  deemed 
it  a  solemn  duty  to  pursue  that  course,  rather  than  resort,  in  the  first  instance, 
to  nlilitary  power,  involving,  in  case  of  a  general  insurrection  in  this  territory, 
interference  from  other  states,  and  the  probable  overthrow,  at  no  distant 
period,  of  the  government  of  the  union.  By  pursuing  this  course  in  May  and 
June  last,  in  the  opinion  of  impartial  men  of  all  parties,  Kansas  was  saved 
from  a  most  disastrous  and  sanguinary  civil  commotion.  Sustained  by  a  sol- 
emn conviction  that  on  these  occasions  I  performed  an  imperative  duty,  I 
shall  be  guided  by  the  same  views  should  a  like  emergency  again  occur,  pre- 
ferring the  censure  of  those  who  are  unacquainted  with  the  facts  of  the  case, 
rather  than  that  a  most  deplorable  and  probably  irremediable  calamity  should 
befall  Kansas  and  my  country.  If,  as  I  now  trust,  we  shall  have  a  fair  and 
peaceful  election  on  the  first  Monday  of  October  next,  and  the  constitution 
should  be  submitted  fairly  to  the  vote  of  the  people,  we  shall  have  safely 
passed  the  most  dangerous  crisis  in  the  affairs  of  Kansas.  Even  if  we  should 
be  beaten  at  this  October  election,  it  will  be  from  the  want  of  a  complete  union 
of  all  the  conservative  elements  in  this  territory,  because,  when  combined, 
they  would  constitute  a  large  majority. 

I  have  heretofore  referred  to  some  of  the  circumstances  which  tend  at 
present  to  impair  this  union;  but  even  a  defeat  in  a  fair  and  peaceful  election 
would  greatly  strengthen  the  conservative  party  in  any  future  contest,  from 
the  fact  that  such  an  election  was  held  under  the  auspices  of  the  present  ad- 
ministration. So  soon  as  all  the  conservative  party  of  Kansas  shall  be  thor- 
oughly satisfied  that  the  great  fundamental  principles  of  our  organic  act 
will  be  carried  out  here  in  good  faith,  and  all  just  cause  of  distrust  of  the  dem- 
ocratic party  or  apprehension  of  wavering  councils  shall  be  removed,  we  may 
expect  the  complete  success  of  constitutional  principles  in  Kansas.  The  views 
of  the  Presidenic  and  all  his  cabinet  on  the  tax  qualification  for  voters,  so 
clearly  stated  in  the  late  most  gratifying  communication  from  you  to  me  of 
tte  2d  instant,  has  greatly  strengthened  the  conservative  cause  in  Kansas, 
and  will  add  largely  to  our  vote  in  the  approaching  election. 

Indeed,  the  exaction  of  that  tax  as  a  qualification  of  voters  would  have 
driven  from  our  support  almost  the  whole  of  the  largest  section  of  the  con- 
stitutional party  in  Kansas.  I  have  been  recently  informed  that  arrange- 
ments were  made,  through  the  instrumentality  of  assistance  from  other  states, 
by  our  adversaries,  to  have  paid  under  protest,  before  the  election,  in  a  suffi- 
cient number  of  counties  where  the  troops  should  be  stationed,  the  entire 
poll-tax  of  $1  for  each  voter,  which  is  all  that  is  required  by  law,  and  thu*- 
have  utterly  destroyed,  for  an  indefinite  period,  the  constitutional  party  in 
Kansas. 

inclosed  you  will  find  a  copy  of  my  letter  to  General  Harney  of  the  21st  in- 
stant, showing  the  points  where  the  troops  under  Colonel  Johnston  and  Major 
Sedgwick  will  be  located,  as  also  the  instructions  under  which  they  will  act. 
Distant  as  those  troops  will  be  from  my  immediate  supervision  or  control,  I 
did  not  feel  warranted,  under  all  the  circumstances  of  the  case,  in  giving  them 
any  other  orders,  except  to  act  as  a  "posse  comitatus"  in  aid  of  the  United 
States  marshal  or  sherifis  in  the  performance  of  their  official  duties.  Indeed,  I 
rely  much  more  on  the  moral  effect  of  the  mere  presence  of  the  troops  for 
the  purpose  cI  protecting  the  polls  and  preserving  the  peace  of  Kansas  than 
the  forcible  execution  of  any  military  order.     I  do  not  apprehend  forcible  re- 
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Bist<xiice  to  the  troops  when  acting  as  a  "posse  comitatus"  in  aid  of  the  civil 
authorities;  bat  if  such  a  deplorable  circumstance  should  occur,  I  have  at 
least  taken  every  precaution  for  its  prevention,  as  well  in  my  address  of  the 
16th  instant,  before  referred  to,  as  in  the  directions  for  the  troops  contained 
in  my  before-mentioned  address  of  the  21st  instant.  Great  as  the  responsi- 
bility even  now  is,  if  collision  between  the  troops  and  the  people  had  occured. 
gi'owing  out  of  their  instrumentality,  under  my  orders,  in  exacting  a  tax,  con- 
trary to  law,  ao  a  qualification  for  the  exercise  of  the  elective  franchise,  and 
blood  had  thus  been  shed  and  civil  war  reinaugurated  in  Kansas,  I  should 
have  subjected  myself  and  the  administration  to  the  severest  censures,  ard 
contribated,  by  the  failure  to  perform  my  duty,  to  the  probable  overthrow 
of  the  govcinment  of  Kansas  and  of  my  country.  As  it  is,  no  cause  of  re- 
proach or  of  just  rerKure  can  attach  to  the  administration  or  myself  in  any 
evf  nt  coiinoctr-d  v.-iiii  the  use  of  troops  on  the  present  occasion. 

On  Monday  next  all  the  troops  which  will  then  have  arrived  at  this  post, 
except  those  required  for  the  city  of  Leavenworth,  will  be  stationed  at  various 
points,  so  far  as  practicable,  for  the  protection  of  the  polls  and  preservation  of 
the  public  peace.  So  far  as  I  can  learn,  there  is  a  very  general  acquiesence  in 
the  views  set  forth  as  to  the  tax  qualification  in  my  address  of  the  16th  instant; 
but  we  are  threatened  with  a  serious  difficulty  at  Leavenworth  city  by  the 
late  violent  and  insurrectionary  appeals  of  the  Topeka  leaders  to  the  residents 
who  are  not  naturalized,  and  whose  votes  are,  therefore,  excluded  by  our  ter- 
ritorial law  of  the  20th  of  February  last.  These  residents  in  Leavenworth 
city  who  are  thus  excluded  by  law  are  estimated  to  exceed  100  in  number,  and 
have  been  urged  by  the  most  inflammatory  addresses  to  insist  by  force  on  the 
reception  of  their  votes.  The  excitement  is  the  more  intense  inasmuch  as  the 
majority  of  this  county,  it  is  generally  supposed,  will  depend  on  these  voters. 
This  excitement  is  also  increased  by  the  fact  that,  as  this  county  elects  eight 
of  the  members  to  the  house  of  our  territorial  legislature,  and  three  out  of 
13  of  the  members  of  the  council,  the  majority  in  both  these  bodies,  it  is  be- 
lieved by  many,  will,  therefore,  depend  on  the  result  of  the  election  in  this 
county.  I  shall  be  present  myself  at  this  most  important  election  in  Leaven- 
worth city,  and,  if  indispensably  necessary,  will  give  the  proper  directions 
for  the  use  of  the  troops,  acting  as  a  "posse  comitatus"  in  aid  of  the  civil 
authorities  in  protecting  the  polls  and  preserving  the  peace  at  the  election. 
In  this  county,  it  is  understood  that  all  the  judges  of  the  election,  at  all  the 
precincts,  will  cheerfully  carry  out,  from  their  own  convictions  as  to  the  law, 
all  the  views  set  forth  as  to  the  qualifications  of  voters  in  my  address  of  the 
16th  instant. 

Upon  a  previous  invitation,  I  attended  a  large  public  meeting  yesterday 
of  the  people  of  the  town  of  Kickapoo,  in  this  county,  and  after  the  local  con- 
servative candidates  on  our  ticket  (which  is  equally  divided  between  northern 
and  southern  democrats)  had  concluded  their  speeches,  I  was  required,  by 
repeated  calls,  to  address  the  meeting.  The  result  was  most  favorable,  and  in 
this  important  precinct  the  union  between  all  the  conservative  elements  in 
our  favor  will  be  complete.  Indeed,  wherever  the  ticket  has  been  divided 
between  northern  and  southern  democrats  we  may  look  for  success,  and 
wherever  this  union  has  not  taken  place  we  will  most  probably  be  defeated. 
Inclosed  you  will  find  a  copy  of  my  letter  of  this  date  to  General  Harney, 
giving  the  necessary  directions,  as  a  precautionary  measure,  for  placing  Major 
Sherman's  battery  in  the  immediate  vicinity  of  the  city  of  Lawrence,  supported 
by  one  company  of  artillery.    This  movement  is  rendered  necessary  by  the 
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facts  stated  in  my  address  of  the  16th  instant,  but  is  also  made  with  a  view 
to  protect  the  polls  from  violence,  not  only  in  the  city  of  Lawrence,  but  also  in 
the  town  of  Franklin,  but  four  miles  distant,  which  is  a  voting  precinct,  and 
which  has  been  marked  during  the  present  month,  since  the  withdrawal  of  the 
troops,  by  the  burning  of  the  houses  of  conservative  citizens,  and  their  expul- 
sion from  Kansas. 

In  conclusion,  there  is  every  reason  to  hope  that  the  election  on  the  first 
Monday  of  October  next,  notwithstanding  the  intense  excitement  which  per- 
vades the  territory,  and  the  enrollment  of  the  insurgent  forces,  will,  in  conse- 
quence of  the  moral  influence  of  the  presence  of  the  regular  troops,  and  the 
tranquillizing  effect  of  my  address  of  the  16th  instant,  be  marked  by  no  gen- 
eral or  alarming  outbreaks.  Should  this  be  the  case,  and  the  proceedings  of 
the  constitutional  convention,  as  I  have  ever  believed,  be  wise  and  patriotic, 
we  may  look  at  an  early  day  for  the  restoration  of  peace  and  order  in  Kansas, 
soon  to  be  followed  by  the  triumph  here  of  conservative  principles. 

MostTespectfully,  your  obedient  servant,  R.  J.  WALKER. 

Hon.  Lewis  Cass,  Secretary  of  State. 


[For  letters  of  Gov.  Walker  to  General  Harney  of  dates  Sept.  21  and  26, 
1857,  see  pages  303  and  307.] 


Leavenworth,  Kansas  Territory,  September  21,  1857. 

Sir:  Insurrectionary  movements,  accompanied  by  a  seizure  of  the  polls, 
being  threatened  at  the  general  election,  which  will  take  place  in  this  ter- 
ritory on  the  first  Monday  of  October  next,  it  becomes  my  duty,  under  my  in- 
structions from  the  President  of  the  United  States,  to  request  you  to  direct 
Lieutenant-Colonel  Johnston  and  Major  Sedgwick,  respectively,  in  com- 
mand of  the  troops  now  on  their  way  from  the  West,  to  make  the  following 
disposition  of  them: 

1st.  Lieutenant-Colonel  Johnston  to  retain  two  companies  of  infantry  at 
Council  Grove,  in  Wise  county. 

2d.  Lieutenant-Colonel  Johnston  to  send  immediately  one  company  of 
cavalry  to  each  of  the  following  places  in  this  territory,  viz.:  Emporia,  in 
Breckenridge  county;  Burlington,  in  Coifey  county;  Hyattville,  in  Anderson 
county;  and  to  Brownsville,  in  Shawnee  county. 

3d.  Major  Sedgwick  to  retain  two  companies  of  infantry  at  Marysville,  in 
Marshall  county. 

4th.  Major  Sedgwick  to  send  immediately  one  company  of  cavalry  to  each 
of  the  following  points  in  Kansas,  viz.:  to  Richmond,  in  Nemaha  county;  to 
Claytonville  or  Hiawatha,  in  Brown  county;  to  Palermo,  in  Doniphan  county: 
and  to  Atchison,  in  Atchison  county. 

5th.  In  case  the  places  named  as  above  should,  in  any  instance,  prove  to 
be  those  in  which  elections  are  not  holden,  then,  in  lieu  thereof,  said  com- 
panies to  proceed  to  the  principal  points,  respectively,  in  said  counties  which 
are  election  precincts. 

6th.  Each  of  these  12  companies  to  be  retained  at  the  places  respectively 
named  as  above  until  the  day  succeeding  the  election,  unless  the  proper 
authorities  hereafter  referred  to,  in  the  execution  of  their  duties,  should  deem 
it  necessary  longer  to  retain  them. 

7th.  The  troops  are  requested  to  receive  from  you  directions  to  act  as  a 
"posse  comitatus"  in  aid  of  the  civil  authorities  in  the  due  execution  of  the 
laws,  and  for  the  preservation  of  the  public  peace.    The  United  States  mar- 
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shal  or  sheriffs,  it  is  presumed,  will  be  at  or  near  the  several  county-seats, 
to  whom  the  officer  in  command  will  immediately  report  himself  and  his  force, 
for  the  objects  above  specified. 

Very  respectfully,  your  obedient  servant, 

R.  J.  WALKER, 
Governor  of  Kansas  Territory. 
Brevet  Brig. -Gen.  Wm.  S.  Harney, 

Commanding  Troops  serving  in  Kansas. 


TO  THE  PEOPLE  OF  KANSAS. 
(From  the  Leavenworth  Journal— Extra.) 

Lecompton,  Kansas  Territory,  September  10,  1857. 

The  first  Monday  in  October,  1857,  is  the  day  assigned  by  law  for  the  elec- 
tion, by  the  people  of  this  territory,  of  a  delegate  to  the  Congress  of  the  United 
States,  both  bra.nches  of  the  territorial  legislature,  and  various  county  officers. 
As  the  governor  of  Kansas,  numerous  and  urgent  calls  have  been  made  upon 
me  by  various  public  meetings  and  committees,  by  some  of  the  judges  of  elec- 
tions, and  also  by  many  citizens,  to  communicate  my  views  in  relation  to  the 
qualifications  of  voters  at  that  election,  as  also  in  regard  to  the  legislative 
apportionment  and  the  establishment  of  voting  precincts. 

As  to  the  apportionment,  the  territorial  election  law  of  the  20th  of  Febru- 
ary, 1857,  requires  it  to  be  made  upon  the  census  provided  to  be  taken  under 
the  territorial  convention  act  of  the  19th  of  February,  1857.  The  returns  were 
made  under  that  census,  and  the  apportionment  for  that  convention  fixed  by 
the  acting  governor,  long  before  my  arrival  in  this  territory;  and,  of  course, 
over  that  matter  I  have  no  control  whatever.  Whilst  it  was  a  cause  of  deep 
regret  to  him,  as  well  as  to  myself,  that  the  census  and  registry  were  so  in- 
complete in  many  counties,  and  that  in  15  counties  organized  as  election  dis- 
tricts under  that  law,  and  entitled  to  vote  for  delegates  to  the  convention, 
there  was  neither  census  nor  registry,  and,  therefore,  that  they  could  not 
participate  in  any  manner  in  the  choice  of  delegates  on  that  most  important 
occasion,  yet  no  power  to  remedy  the  evil  was  vested  by  law  either  in  him 
or  me.  The  only  remedy  rests  with  the  convention  itself,  by  submitting,  if 
they  deem  best,  the  constitution  for  ratification  or  rejection  to  the  vote  of  the 
people,  under  such  just  and  reasonable  qualifications  as  they  may  prescribe. 
That  they  would  pursue  this  course  I  have  never  doubted;  and  although  I 
have  no  right  whatever  to  interfere  in  that  question,  yet,  when  my  individual 
opinion  was  asked  on  this  subject  by  members  of  the  convention  and  others, 
I  have  always  indicated  a  previous  residence  of  three  or  six  months  prior  to 
the  vote  upon  the  adoption  of  the  constitution  as  most  just  and  reasonable — 
a  period  of  three  months  being  prescribed  by  the  convention  law  itself  as  the 
pi'ior  residence  required  in  voting  for  delegates  to  the  convention,  and  six 
months  being  designated  by  the  territorial  election  law  as  the  previous 
residence  required  in  voting  for  members  of  the  territorial  legislature. 

Either  of  these  qualifications,  in  my  opinion,  would  have  embraced  the 
great  body  of  the  bona  fide  settlers  who  might  be  here  this  fall,  inasmuch  as 
the  convention  would  probably  not  terminate  their  labors  and  submit  the 
constitution  until  some  time  in  November,  and  inasmuch  as  three  or  six 
months  would  probably  be  granted  by  them  as  an  interval  between  the  date 
of  submission  by  the  convention  and  the  vote  upon  the  constitution.  I 
repeat,  however,  the  opinions  always  heretofore  expressed  by  me,  that  this 
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is  a  matter  which  belongs  exclusively  to  the  convention,  over  which  I  have 
no  power,  except,  in  the  language  of  the  Kansas-Nebraska  act,  to  "take  care 
that  the  laws  be  faithfully  executed,"  Including  that  organic  act  itself,  and 
left  at  liberty  as  a  citizen  to  take  such  a  course  as,  in  my  judgment,  would 
be  most  consonant  with  the  principles  of  justice  of  the  Kansas  and  Nebraska 
bill,  and  of  the  constitution  of  the  United  States,  in  any  contingency. 

The  apportionment  of  members  of  both  branches  of  the  legislature  is 
based,  as  1  have  stated,  on  the  census  taken  under  the  convention  act  of  the 
19th  of  February,  1857.  My  power  to  make  the  apportionment  expired  on 
the  31st  of  May  last,  leaving  me  but  three  days,  exclusive  of  Sunday,  to  per- 
form that  act  after  my  arrival  in  this  territoiy.  The  territorial  laws  of  18.57 
had  never  been  printed.  They  were  then  in  the  course  of  publication  at  St. 
Louis,  Mo.,  and  no  copy  reached  here  until  the  middle  of  June,  long  after  my 
power  over  the  subject  had  expired.  The  existence  of  this  apportionment  law 
was  wholly  unknown  to  the  secretary  of  state,  to  the  probate  judge  of  this 
county,  or  to  any  other  person  within  my  knowledge,  and  the  printed  copies, 
as  I  have  stated,  did  not  reach  here  until  the  middle  of  June.  Of  course,  it 
was  impossible  for  me  to  perform  the  duty  prescribed  in  that  act;  and  to 
guard  against  the  contingency  of  those  laws  not  reaching  here  before  the  1st 
of  June,  the  duty  from  and  after  that  date  was  devolved  by  law  upon  the 
speaker  of  the  house  and  president  of  the  council. 

That  duty  was  performed  by  the  officers  designated  by  the  law,  and,  I  have 
no  doubt,  in  good  faith,  although  I  was  never  consulted  by  them  on  that  sub- 
ject. The  law  prohibited  them  from  apportioning  members  to  counties  not 
embraced  in  the  census  under  the  convention  law,  and  I  know  it  to  be  a  matter 
of  complaint  by  both  parties  that  the  districts  are  arranged  so  as  to  defeat 
their  respective  candidates.  That  the  districts  were  arranged  by  these  gentle- 
men, as  charged  by  their  opponents,  with  a  view  to  bring  voters  from  the  state 
of  Missouri  into  the  adjacent  counties  of  Kansas  to  control  the  election,  I 
have  the  most  solemn  assurance  from  the  most  authentic  sources  of  intelli- 
gence in  that  state  is  wholly  unfounded  in  fact.  That  the  census  or  registry 
was  not  made  in  15  counties  of  Kansas  is  owing  to  the  neglect  of  the  local  offi- 
cers of  those  counties  to  perform  their  duties,  many  of  whom  have  excused 
themselves  on  the  allegation  that  no  means  were  provided,  and  no  public 
mo?iey  applicable  to  the  expenses  of  taking  the  census  and  making  the  regis- 
try, and  that  they  were  unable  or  unwilling  to  make  the  necessary  advances 
themselves.  However  this  may  be,  I  have  ever  regarded  it  as  a  deplorable  cir- 
cumstance that  these  counties  could  not  participate  in  the  election  of  delegates 
to  the  convention,  but  I  feel  confident  that  no  such  result  was  anticipated  by 
the  territorial  legislature. 

Although  none  of  those  15  counties  could  vote  for  delegate  to  the  convention, 
(the  remedy  for  which  lies  with  the  convention  itself,)  and  although  no  mem- 
bers have  been  or  could  be  apportioned  them  for  the  territorial  legislature,  yet 
the  speaker  of  the  house  and  the  president  of  the  council,  in  conformity  with 
the  duty  prescribed  by  law,  have  attached  them  to  other  legislative  districts, 
so  that  they  can  vote  for  members  of  the  territorial  legislature. 

It  is  certainly  a  great  calamity  that  these  counties  are  thus  deprived  of 
their  due  weight  in  the  apportionment  of  members  for  the  territorial  legisla- 
ture, yet  they  can  vote  for  the  members  in  the  districts  to  which  they  are  at- 
tached: and  the  only  result  is  to  give  too  many  members  of  that  body  to 
some  counties  in  the  apportionment,  according  to  population,  and  not  an  abso- 
lute denial  of  the  right  of  suffrage.    This  result  was  not  intended  by  the  terri- 
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torial  legislature,  and  could  not  be  prevented  by  the  officers  by  whom  the  ap- 
portionment was  made.  There  was  no  intention  on  the  part  of  the  territorial 
authorities  to  disfranchise  these  counties.  But  this  has  arisen  from  acciden- 
tal causes,  over  which  I  have  no  authority  to  exercise  any  control  whatever, 
and  I  could  give  no  legal  efficacy  to  any  vote  that  was  not  legal  in  itself. 

It  is  hoped  that  the  good  citizens  of  these  counties  will  vote  to  the  extent 
permitted  them  by  law,  looking  to  an  early  period  for  the  remedies  for  all 
these  grievances,  and  that  we  shall  have  no  revolutionary  outbreak  or  violence 
at  the  election,  which  would  be  fraught  with  incalculable  evil  and  attended 
with  no  possible  good. 

It  will  be  observed  that  the  apportionment  has  no  effect  whatever  upon  the 
vote  for  delegate  for  Congress,  or  for  county  officers;  in  regard  to  both  of  which 
the  counties  excluded  from  the  apportionment  for  the  territorial  legislature 
have  the  s.ime  rights  and  influence,  in  proportion  to  their  votes,  as  the  people 
of  any  of  the  other  counties  of  Kansas. 

In  relation  to  precincts,  which  I  am  asked  to  establish,  the  act  of  the  terri- 
torial legislature  of  1S55  regulates  that  subject  in  the  fourth  and  fifth  sections. 
The  power  is  there  given  to  the  countj'  officers  to  establish  the  precincts  and 
select  the  judges  of  election,  but  there  is  a  liberal  provision  in  the  law  to  meet 
any  contingency.  The  fourth  and  fifth  sections  of  the  act  are  in  the  following 
words; 

"Sec.  4.  Every  county  that  now  is,  or  that  may  hereafter  be  established, 
shall  compose  an  election  district,  and  all  elections  shall  be  held  at  the  court- 
house of  such  county,  where  one  has  been  erected.  If  there  be  no  court-house, 
then  it  shall  be  the  duty  of  the  county  commissioners  to  name  a  house  in  such 
county  where  the  election  shall  be  held;  and  if  such  commissioners  fail  to 
name  such  house  20  days  before  the  election,  it  shall  be  the  duty  of  the 
sheriff  to  name  such  house.  In  either  of  the  last  two  cases,  the  sheriff  shall 
give  notive  of  the  place  of  holding  the  election  by  written  advertisements,  set 
up  in  at  least  six  public  places  in  such  county,  or  by  advertisement  in  some 
newspaper  published  in  such  county,  at  least  ten  days  before  the  day  of  the 
election:  Provided,  That  the  county  commissioners  may,  from  time  to  time, 
establish  such  additional  election  precincts  as  may  seem  to  them  necessary 
or  proper:  Provided  further,  however.  That  in  no  case  shall  more  than  one  pre- 
cinct be  established  in  any  one  municipal  township. 

"Sec.  5.  The  county  commissioners  shall  appoint  the  judges  of  election,  in 
each  county  or  voting  precinct,  at  least  10  days  before  the  election  at  which 
they  are  to  act;  and  if,  at  the  hour  for  the  opening  of  the  polls,  such  judges  are 
not  present,  then  the  voters  assembled  shall  have  power  to  elect  others  to  fill 
the  vacancy  or  vacancies  thus  occasioned.  Said  judges  shall,  before  they 
enter  on  the  discharge  of  their  duties,  take  the  following  oath  or  affirmation, 
to  be  adrainistei'ed  by  one  of  their  own  body,  by  the  sheriff,  or  by  any  officer 
authorized  to  administer  oaths: 

"I  do  swear  (or  affirm)  that  I  will  impartially  discharge  the  duties  of  judge 
of  the  present  election  according  to  law  and  to  the  best  of  my  ability." 

As  to  the  judges  of  election,  then,  there  can  be  no  difficulty  under  this  law, 
the  power  being  vested  in  the  people  at  the  several  precincts,  in  case  the 
county  officers  fail  to  perform  their  duty;  and  if  there  be  no  precincts,  then  the 
election  can  only  be  held  at  the  seat  of  justice  provided  by  law  for  each  county. 
It  has  been  suggested  that  this  power  is  given  to  me  under  the  convention  law 
of  the  19th  of  February,  1857,  to  establish  precincts.  It  is  true  that  very  large 
and  comprehensive  powers  are  given  to  the  governor  of  the  territory  by  that 
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law,  to  which  I  shall  have  occasion  hereafter  to  refer,  and  which  seem  to  have 
escaped  public  attention;  but  those  powers  are  especially  confined  to  my  ac- 
tion under  that  law.  and  confer  no  authority  in  that  respect  in  regard  to  the 
October  election.  With  me  this  is  a  matter  of  most  sincere  regret,  inasmuch 
as  it  is  now,  and  always  has  been,  my  most  anxious  desire  to  see  a  full  and  fair 
election  held  in  October  next,  and  to  contribute  to  this  result  to  the  extent  of 
all  the  authority  devolved  upon  me  by  law.  By  the  act  of  Congress,  however, 
of  the  30th  May,  1854,  organizing  this  territory,  and  which  is  still  in  full  force, 
in  that  respect,  on  this  subject,  it  is  declared  in  the  thirty-third  section,  that  "the 
person  having  the  greatest  number  of  votes  shall  be  declared  by  the  governor 
to  be  duly  elected,  and  a  certificate  thereof  shall  be  given  accordingly."  As 
regards  the  territorial  legislature,  the  certificate  is  to  be  given  by  the  secretary 
of  state,  who  is  to  count  the  votes  in  the  presence  of  the  governor;  and  in  re- 
lation to  the  local  officers,  this  duty,  in  case  of  contest,  is  devolved  upon  the 
courts. 

In  view  of  my  duties  in  connection  with  this  law,  my  attention  has  been 
called  to  the  qualification  of  voters  under  the  law.  But  even  here  the  prior 
duty  is  devolved  upon  the  judges  of  election,  and  I  might  not  have  felt  called 
upon  to  give  any  opinion  upon  the  subject,  but  for  circumstances  of  a  most 
grave  and  serious  character,  to  which  I  shall  now  refer. 

The  territory  is  threatened  with  a  violent  seizure  of  the  polls  at  the  Octo- 
ber election,  leading  necessarily  to  a  collision  and  civil  war.  This  would  be  a 
most  disastrous  circumstance,  requiring  imperatively  the  employment  of  the 
troops  under  my  control  to  avert  scenes  disgraceful  alike  to  this  territory  and 
to  our  country,  and  which  every  good  citizen  could  not  but  deplore.  If,  then, 
under  these  circumstances,  the  expression  of  my  opinion  could  prevent,  as  in 
May  and  June  last,  the  occurrence  of  such  a  catastrophe,  I  regard  it  as  a 
solemn  duty  to  make  that  expression,  rather  than  resort  to  the  employment  of 
force,  to  be  followed  by  scenes  of  anarchy  and  bloodshed. 

The  two  questions  presented  for  my  consideration  are: 

First:  Can  those  who  were  qualified  under  the  organic  act  to  vote  at  the 
first  election  in  this  territory  vote  also  in  October  next,  independent  of  any  re- 
strictions imposed  by  any  act  of  the  territorial  legislature? 

The  twenty-second  and  thirty-third  sections  of  the  organic  law,  relating  to 
this  subject,  are  in  the  following  words: 

"Sec.  22.  And  be  it  further  enacted.  That  the  legislative  power  and  author- 
ity of  said  territory  shall  be  vested  in  the  governor  and  legislative  assembly; 
the  legislative  assembly  shall  consist  of  the  council  and  house  of  representa- 
tives. The  council  shall  consist  of  thirteen  members,  having  the  qualification 
of  voters,  as  hereinafter  prescribed,  whose  term  of  service  shall  continue  two 
years.  The  house  of  representatives  shall,  at  its  first  session,  consist  of  26 
members,  possessing  the  same  qualifications  as  prescribed  for  members  of  the 
council,  and  whose  term  of  service  shall  continue  one  year.  The  number  of 
representatives  may  be  increased  by  the  legislative  assembly,  from  time  to 
time,  in  proportion  to  the  increase  of  qualified  voters:  Provided,  That  the 
whole  number  shall  never  exceed  39.  An  apportionment  shall  be  made,  as 
nearly  equal  as  practicable,  among  the  several  counties  or  districts  for  the  elec- 
tion of  the  council  and  representatives,  giving  each  section  of  the  territory  rep- 
resentation in  the  ratio  of  its  qualified  voters  as  nearly  as  may  be.  And  the 
members  of  the  council  and  house  of  representatives  shall  reside  in,  and  be 
inhabitants  of.  the  district,  or  county  or  counties,  for  which  they  may  be 
elected,  respectively.    Previous  to  the  election,  the  governor  shall  cause  a 
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census  or  enumeration  of  the  inhabitants  and  qualified  voters  of  the  several 
counties  and  districts  in  the  territory  to  be  taken  by  such  persons  and  in  such 
mode  as  the  governor  shall  designate  and  appoint;  and  the  person  so  ap- 
pointed shall  receive  a  reasonable  compensation  therefor.  And  the  first  elec- 
tion shall  be  held  at  such  time  and  places,  and  be  conducted  in  such  manner, 
both  as  to  the  persons  who  shall  superintend  such  election  and  the  returns 
thereof,  as  the  governor  shall  appoint  and  direct;  and  he  shall  at  the  same  time 
declare  the  numbers  of  the  council  and  house  of  representatives  to  which  each 
of  the  counties  or  districts  shall  be  entitled  under  this  act.  The  persons  hav- 
ing the  highest  number  of  legal  votes  in  each  of  said  council  districts  for  mem- 
bers of  the  council  shall  be  declared  by  the  governor  to  be  duly  elected  to  the 
council;  and  the  persons  having  the  highest  number  of  legal  votes  for  the 
house  of  representatives  shall  be  declared  by  the  governor  to  be  duly 
elected  members  of  said  house:  Provided,  that  in  case  two  or  more  per- 
sons voted  for  shall  have  an  equal  number  of  votes,  and  in  case  a  va- 
cancy shall  otherwise  occur  in  either  branch  of  the  legislative  assembly, 
the  governor  shall  order  a  new  election;  and  the  persons  thus  elected  to 
the  legislative  assembly  shall  meet  at  such  place  and  on  such  day  as  the 
governor  shall  appoint;  but  thereafter  the  time,  place  and  manner  of  hold- 
ing and  conducting  all  elections  by  the  people,  and  the  apportioning  the  rep- 
resentation in  the  several  counties  or  districts  to  the  council  and  house  of 
representatives,  according  to  the  number  of  qualified  voters,  shall  be  pre- 
scribed by  law,  as  well  as  the  day  of  the  commencement  of  the  regular  sessions 
of  the  legislative  assembly:  Provided,  That  no  session  in  any  one  year  shall 
exceed  the  term  of  40  days,  except  the  first  session,  which  may  continue  60 
days. 

"Sec.  23.  And  be  it  further  enacted.  That  every  free  white  male  inhabitant 
al)ove  the  age  of  21  years,  who  shall  be  a:a  actual  resident  of  said  territory, 
and  shall  possess  the  qualifications  hereinafter  described,  shall  be  entitled  to 
vote  at  the  first  election,  and  shall  be  elegible  tc  any  oflice  within  the  said 
territory;  but  the  qualifications  of  voters  and  of  holding  ofiice,at  all  subsequent 
quent  elections,  shall  be  such  as  shall  be  prescribed  by  the  legislative 
assembly:  Provided,  That  the  right  of  suffrage  and  of  holding  oflice  shall 
be  exercised  only  by  citizens  of  the  United  States,  and  those  who  have  de- 
clared on  oath  their  intention  to  become  such,  and  shall  have  taken  an  oath 
to  support  the  constitution  of  the  United  States  and  the  provisions  of  this 
act:  And  provided  further.  That  no  oflicer,  soldier,  seaman,  or  marine,  or 
other  person  in  the  army  or  navy  of  the  United  States,  or  attached  to  troops 
in  the  service  of  the  United  States,  shall  be  allowed  to  vote  or  hold  oflice  in 
said  territory  by  reason  of  being  on  service  therein." 

It  will  be  perceived  that  the  act  of  Congress  is  clear  and  explicit  on  this 
subject.  It  prescribes  the  qualifications  only  of  those  who  "shall  be  entitled 
to  vote  at  the  first  election,  and  shall  be  eligible  to  any  office  within  the  said 
territory;  but  the  qualification  of  voters  and  of  holding  office,  at  all  subsequent 
elections,  shall  be  such  as  shall  be  prescribed  by  the  legislative  assembly." 
The  provisos  have  no  application  whatever  to  the  subject,  inasmuch  as  they 
only  prohibit  the  legislature  from  permitting  persons  to  vote  who  are  neither 
native  nor  naturalized  citizens,  nor  have  declared  on  oath  their  intention  to 
become  citizens,  and  certain  officers,  soldiers  of  the  army,  &c. 

Now,  then,  it  is  clear,  first,  that  as  regards  all  elections  but  the  first,  the 
qualifications  are  not  prescribed  by  the  act  of  Congress:  and  second,  the 
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qualifications,  with  the  resti'ictions  before  mentioned  for  all  subsequent  elec- 
tions, are  to  be  designated  exclusively  by  the  territorial  legislature. 

It  is  certain,  then,  that  the  question  now  raised  as  regards  the  pretended 
right  of  persons  to  vote  who  possess  the  requisite  qualifications,  under  the 
act  of  Congress,  for  voting  at  the  first  election,  but  are  excluded  by  subse- 
quent territorial  legislation  now  in  force,  has  no  foundation  whatever  in  law; 
aiid  such  votes  would  be  wholly  illegal.  Under  these  circumstances,  I  trust 
that  no  one  will  attempt  to  vote  who  is  excluded  by  the  territorial  law;  and 
that  if  such  illegal  attempt  is  made,  such  a  clear  violation  of  the  act  of  Con- 
gress and  of  the  laws  of  this  territory  will  be  arrested  and  prevented  by  the 
judges  of  election. 

The  second  question  is: 

Will  voters  at  the  elections  in  October,  who  possess  all  the  qualifications 
provided  by  the  territorial  act  of  the  20th  of  February,  1857,  which  is  the 
last  act  on  this  subject,  be  also  required  to  possess  other  and  different  quali- 
fications contained  in  the  preceding  territorial  enactments,  or  is  the  last  law 
the  sole  rule  of  action  on  this  subject?  This  last  act  is  the  general  election 
law,  providing  for  a  new  and  entirely  distinct  apportionment  of  members 
for  both  branches  of  the  territorial  legislature,  as  also  the  qualifications  of 
voters  at  that  and  all  succeeding  elections,  and  is  entitled  "An  act  to  define 
and  establish  the  council  and  representative  districts  for  the  second  legisla- 
tive assembly,  and  for  other  purposes."  The  first  section  designates  by  name 
the  several  counties  of  Kansas  which  are  to  constitute  the  several  council 
districts;  the  second  section  designates  by  name  the  several  counties  of  Kan- 
sas which  are  to  constitute  the  respective  representative  districts;  the  third 
section  apportions  members  among  the  several  representative  districts  accord- 
ing to  the  census  provided  for  in  the  convention  law;  the  fourth  section  ap- 
portions in  the  same  manner  the  members  among  the  several  council  districts; 
the  fifth  and  last  section  is  in  these  words: 

"Sec.  5.  Every  bona  fide  inhabitant  of  the  territory  of  Kansas,  being  a 
citizen  of  the  United  States,  over  the  age  of  21  years,  who  shall  have  resided 
six  months  in  said  territory  before  the  next  general  election  for  members  of 
the  council  and  house  of  representatives,  and  no  other  person  whatever,  shall 
be  entitled  to  vote  at  any  general  election  hereafter  to  be  held  in  this  terri- 
tory: Pi'ovided,  however.  That  nothing  in  this  act  contained  shall  be  con- 
sidered to  apply  to  or  affect  in  any  manner  the  provisions  of  an  act  entitled 
'An  act  to  provide  for  taking  the  census,  and  election  for  delegates  to  a  con- 
vention.' 

"This  act  to  take  effect  and  be  in  force  from  and  after  its  passage." 

The  language  of  this  section  is  clear  and  explicit.  It  is  an  act  prescribing 
the  qualifications,  and  all  the  qualifications,  of  voters  at  all  future  elections. 
The  law  is  perfect  and  complete  in  itself,  without  any  reference  whatever  to 
preceding  enactments.  The  language  is  free  from  controversy.  "Every  bona 
fide  inhabitant,"  &c.,  "shall  be  entitled  to  vote,"  &c.  The  words  are  impera- 
tive. It  is  the  language  of  command  from  the  proper  authority,  and  no  one 
has  any  right  to  interpolate  restrictions  contained  in  preceding  enactments. 
It  is  a  well-settled  principle  of  law,  as  well  as  of  common  sense,  that  when  any 
subsequent  statute  proceeds  to  regulate  an  entire  subject  in  general  and  com- 
prehensive language,  it  is  of  full  force  and  effect  in  and  of  itself,  and  no  re- 
striction or  addition  can  be  made  to  its  provisions  by  reference  to  any  pre- 
ceding enactments.  In  such  a  case  there  can  neither  be  addition  nor  subtrac- 
tion;   and   the   number   of   qualified   voters  can   neither   be   augmented    by 
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adding  to  them  those  who  were  permitted  to  vote  by  preceding  laws,  nor  be 
lessened  by  subtracting  those  who  were  restricted  from  the  right  of  suftlrage 
by  previous  enactments.  The  words  "every  citizen,"  &c.,  and  "no  other"  shall 
vote,  include  all  who  are  described  in  the  act,  and  exclude  all  othei's.  Besides, 
the  right  of  suffrage  is  the  most  sacred  known  to  the  American  people.  It  is 
the  basis  upon  which  repose,  all  their  institutions. 

It  is  a  right  highly  favored  in  our  law,  and  in  all  such  cases,  to  deprive 
any  one  of  this  right,  the  words  must  be  clear  and  unambiguous.  But  in  this 
cape  there  is  no  ambiguity;  and  independent  of  the  fact  that  this  act,  as 
regards  elections  and  the  qualifications  of  voters,  is  an  act  complete  in  itself, 
and  prescribing  all  the  provisions  applicable  to  this  subject,  any  interpretation 
by  which  a  restriction  as  regards  the  right  of  voting,  contained  in  a  preceding 
lav/,  should  be  superadded  to  those  required  in  this  act,  would  create  a  direct 
and  positive  repugnance  to  its  clear  and  explicit  language,  and,  therefore, 
would  be  most  clearly  repealed  by  virtue  of  that  universal  principle  of  juris- 
prudence, that,  when  two  statutes  contain  provisions  which  are  repugnant, 
repellant,  or  contradictory,  either  by  way  of  addition  or  subtraction,  the  last 
statute  must  prevail. 

Now,  let  us  see  if  there  would  not  be  direct  repugnancy  in  this  case,  under 
the  construction  contended  for  by  those  who  assert  that,  although  the  quali- 
fication of  a  territorial  tax  is  not  among  the  qualifications  of  voters  under  the 
act  of  1857,  yet  that  it  is  a  qualification  under  the  act  of  1855,  and  therefore 
still  in  force.    Let  us  place  them  in  opposite  columns. 


Act  of  1857  provides  : 
"Every  bona  fide  inhabitant  of  the  terri- 
tory of  Kansas,  being  a  citizen  of  the  United 
States,  over  the  age  of  21  years,  and  who  shall 
have  resided  six  montlis  in  said  territory  be- 
fore the  next  general  election  for  members  of 
the  council  and  house  of  representatives,  and 
no  other  person  whatsoever,  shall  be  entitled 
to  vote  at  any  general  election  hereafter  to  bo 
held  in  this  territory." 


The  act  of  1857,  as  now  construed,  would 
read  as  follows :  "Every  bona  fide  inhabitant 
of  the  territory  of  Kansas,  being  a  citizen  of 
the  United  States,  over  the  age  of  21  years, 
and  who  shall  have  resided  six  months  in  said 
territory  before  the  next  general  election  for 
members  of  the  council  and  house  of  repre- 
sentatives, and  no  other  person  whatsoever, 
shall  be  entitled  to  vote  at  any  general  elec- 
tion hereafter  to  be  held  in  this  territory  "  ; 
but  no  such  citizen  shall  be  permitted  to  vote 
unless  he  has  first  paid  a  territorial  tax. 


Is  it  not  clear  that  the  two  provisions  would  be  directly  repugnant  by  the 
addition  to  the  act  of  1857  of  a  proviso  and  restriction  not  contained  in  that 
act,  but  in  a  previous  'aw  ?  The  words  of  the  act  of  1857  are  general.  "Every 
citizen,"  &c.,  "shall  be  entitled  to  vote  on  a  residence  of  six  months."  This  lan- 
guage gives  the  right  to  vote,  in  clear  and  positive  terms,  to  every  citizen,  &c., 
who  has  been  a  resident  for  the  term  prescribed  by  law.  "Every  citizen"  are 
general  and  comprehensive  terms,  and  they  cannot  be  restricted  by  other 
words  not  contained  in  this  law.  By  the  eleventh  section  of  the  act  of  1855, 
no  previous  residence  is  required  as  a  qualification  for  a  voter,  but  the  payment 
of  a  territorial  tax  is  made  a  prerequisite.  Now,  it  is  clear  that  if,  when  pre- 
scribing a  previous  residence  of  six  months,  in  using  the  general  and  compre- 
hensive language  "every  citizen,"  &c.,  the  legislature  of  1857,  besides  that  resi- 
dence for  the  first  time  prescribed  by  law,  had  intended,  in  addition,  to  require 
the  previous  payment  of  a  territorial  tax,  they  would  have  said  so;  and  not 
having  said  so,  such  words  can  be  interpolated  neither  by  judicial  nor  execu- 
tive construction.  In  fact,  it  is  not  a  case  of  construction  at  all,  but  of  using 
words  which  the  legislature  have  not  used,  and  of  making  provisos  and  restric- 
tions for  them  which  Ihey  have  not  made,  and  of  excluding  voters  from  the 
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polls  whom  they  have  not  excluded.  Besides,  this  is  no  new  question.  It  has 
occurred  repeatedly  in  tiie  several  states  and  territories  of  this  union,  and,  as 
a  principle  of  universal  adoption,  under  such  laws,  it  is  well  settled,  without 
a  single  exception  to  the  rule,  that  where  one  state  constitution,  regulating  the 
right  of  suffrage,  prescribes  certain  qualifications  of  voters,  it  is  complete  in 
and  of  itself,  and  is  universally  regarded  as  repugnant  to  so  much  of  any  pre- 
vious constitution  which  either  adds  to  or  subtracts  from  such  qualifications. 
And  the  same  rule  prevails  in  relation  to  state  and  territorial  laws.  This  is 
the  great  American  rule  of  interpretation  on  this  subject,  amounting,  from 
long-established  and  universal  usage,  to  the  force  of  law. 

If  there  could  have  been  any  possible  doubt  on  this  subject,  it  is  removed 
by  the  provisions  of  the  territorial-convention  law,  passed  on  the  day  preceding 
that  on  which  was  enacted  the  election  law,  and  referred  to  and  made  the 
basis  of  many  of  the  provisions  of  the  latter.  That  convention  law  prescribes 
a  previous  residence  of  three  months  and  a  registry  as  qualifications  for  voters, 
but  is  just  as  silent  as  the  territorial-election  law  on  the  subject  of  the  pay- 
ment of  a  tax;  and  yet  no  one  has  ever  pretended  that  the  prepayment  of  any 
tax  constitutes  a  necessary  qualification  for  a  voter  for  delegates  to  that  con- 
vention. No  such  payment  of  a  tax  was  ever  exacted,  and  was  rarely,  if  ever, 
made.  And  such  a  construction  as  is  now  contended  for,  that  because  there 
was  no  direct  repeal  of  the  tax  qualification,  therefore  it  still  existed,  would 
render  illegal  the  election  of  nearly  every  member  of  the  constitutional  con- 
vention, and  impair  the  validity  of  all  their  acts.  The  election  law  of  1855, 
imposing  the  tax  qualification,  was  general.  It  applied  to  all  subsequent  elec- 
tions: to  "every  inhabitant  of  this  territory  and  of  the  county  or  district  in 
which  he  offers  to  vote,"  and  to  "all  elective  officers."  It  was  as  general  and 
comprehensive  in  its  application  to  every  election  which  could  take  place  un- 
der any  territorial  law  as  the  legislature  could  make  it,  and  would  apply  the  re- 
striction of  the  prepayment  of  a  territorial  tax  in  voting  for  delegates  to  the 
convention  just  as  much  as  in  voting  for  members  of  the  territorial  legislature 
in  October;  upon  this  alleged  principle,  that  restrictions  or  qualifications  in  pre- 
ceding laws  are  not  repealed  by  general  provisions  in  a  subsequent  statute  pre- 
scribing for  subsequent  elections  the  qualifications  of  voters.  The  convention 
law  required  a  three-mf.'uths'  previous  residence  and  registry  as  a  qualification 
of  voters,  but  was  silent,  like  the  election  law  of  1857,  as  regards  the  prepay- 
ment of  any  tax;  and  if  such  a  prepayment,  by  force  of  preceding  enactments, 
applies  as  a  qualification  for  a  voter  for  the  territorial  legislature  in  October, 
then  it  would  just  as  clearly  follow,  that  inasmuch  as  the  convention  act  was 
equally  silentas  to  the  payment  of  a  tax, the  voters  for  delegates  to  that  conven- 
tion, besides  the  three  months'  residence  and  registry,  must  have  paid  a  tax 
also.  But  the  truth  is,  whilst  the  tax  remains,  the  qualification  applies  no  more 
to  the  election  in  October  than  it  does  to  the  election  of  the  delegates  to  the 
convention,  because  it  was  dropped  in  both  acts,  and  because  we  have  no  right 
to  insert  a  most  important  provision  that  is  thus  omitted  by  the  legislature,  and 
because  it  is  a  settled  rule,  in  interpreting  statutes,  that  if  the  legislature  had 
intended  in  either  case,  in  prescribing  the  qualifications,  and  all  the  qualiflcaT 
tions  of  voters,  to  superadd  one  that  was  inserted  in  a  preceding  law,  they 
would  have  repeated  the  restriction  in  a  subsequent  statute.  How  easy  was 
it  for  the  legislature,  in  prescribing  the  qualifications  of  voters  under  the  con+ 
vention  or  election  law,  if  they  intended,  in  addition  to  the  qualifications 
named  in  these  laws,  to  require  the  payment  of  a  tax,  to  have  said  so,  and  not 
left  it  to  others  to  interpolate  words  which  they  had  excluded.    They  have  not 
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said  so,  and  that  is  enougli.  On  this  subject  I  have  never  entertained  any 
doubt,  and  never  supposed  there  could  be  any  question.  And  I  might  have  de- 
clined the  expression  of  any  opinion  on  either  of  these  points  but  for  the 
certain  knowledge  of  the  fact,  communicated  to  me  from  almost  every  quarter 
of  the  territory,  and  from  all  parties,  that  these  conflicting  constructions  of  the 
law,  if  not  settled,  will  certainly  produce  collision  at  the  polls,  and  most  prob- 
ably a  disastrous  civil  war  and  revolution.  I  claim  no  authority  to  instruct  the 
judges  of  election,  by  virtue  of  my  oflacial  power,  how  they  shall  decide;  but 
I  give  my  opinion,  as  others  have  given  theirs,  and  with  the  same  sincerity,  in 
the  hone  that  it  may  tend  somewhat  to  prevent  the  disasters  with  which  we 
are  threatened,  growing  out  of  these  conflicting  opinions,  and  that  it  may  ren- 
der unnecessary  a  resort  to  the  military  force,  subject  to  my  orders,  to  preserve 
the  peace  of  the  territory.  That  military  force  which  is  now  already  here,  or 
daily  arriving,  is  amply  sufficient  to  preserve  the  peace  of  Kansas;  but  it  is  my 
sincere  hope  that  the  mere  presence  of  this  force,  competent  as  it  is  to  suppress 
insuri-ection  or  rebellion  and  maintain  the  authority  of  the  law,  will  render 
any  collision  unnecessary. 

On  the  19th  of  August  last,  I  communicated  to  the  President,  through  the 
secretary  of  state,  my  views  on  this  subject,  together  with  copies  of  the 
several  territorial  laws,  and  asked  the  aid  of  the  President  and  his  cabinet 
to  sustain  me,  by  the  moral  force  of  their  opinion.  In  preventing  a  collision 
and  civil  war  in  this  territory,  by  stating,  if  such  should  be  the  fact,  their  con- 
currence with  me  in  these  views.  In  reply  to  this  communication,  in  a  dis- 
patch from  the  secretary  of  state  to  me,  under  date  of  the  2d  of  September, 
1S?7,  after  remarking  most  justly,  as  I  always  contended,  that  I  could  issue 
no  authoritative  mandate  to  the  judges  of  election  on  this  subject,  or  control 
their  decision,  he  says: 

"The  territory  of  Kansas  is  in  a  peculiar  condition.  By  your  statement, 
and  possessing,  as  you  do,  the  best  means  of  information,  your  views,  in  the 
opinion  of  the  President,  are  entitled  to  great  weight — it  is  in  a  state  of  in- 
cipient rebellion,  with  an  organized  military  force  prepared  to  resist  the 
authority  of  the  United  States. 

"It  may,  therefore,  become  necessary  to  use  the  troops  placed  at  your 
disposal,  not  only  to  aid  as  a  'posse  comitatus'  in  executing  the  laws,  but  also 
to  suppress  an  insurrection.  Surely,  under  these  circumstances,  if  the  ex- 
pression of  an  opinion  in  advance  of  his  action,  and  it  may  be  instead  of  it, 
which  the  President  honestly  entertains,  will  have  a  direct  effort  in  prevent- 
ing ;i  civil  war  in  Kausas,  he  cannot  be  justly  censured  for  attempting,  by 
such  an  expression  of  opinion,  to  avert  the  calamitous  result. 

"The  danger  you  anticipate  arises,  as  you  observe,  from  the  apprehension 
of  a  portion  of  the  citizens  of  Kansas  that  they  will  be  excluded  from  the 
privilege  of  voting  because  they  have  not  paid  a  territorial  tax.  Now,  the 
President,  as  w  ell  as  every  member  of  his  cabinet,  concurs  in  opinion  with  you 
that  the  payment  of  such  tax  is  not  required  as  a  qualification  to  vote.  He 
and  they  entertain  not  a  doubt  that  the  fifth  section  of  the  act  of  February 
20,  "•.857,  is  complete  in  itself,  and  prescribes  all  the  qualifications  required 
of  a  voter;  and  among  these  the  payment  of  a  territorial  tax  is  not  included. 
They  are  also  firmly  convinced  that  no  person  whatever  not  possessing  these 
qualifications,  notwithstanding  they  may  possess  the  qualifications  pre- 
scribed for  voters  by  the  organic  act  of  Congress  of  May  30,  1854,  has  any  just 
claim  to  the  elective  franchise." 

It  will  be  observed,  then,  that  in  view  of  the  deplorable  condition  of  Kansas 
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foi*  the  last  three  years,  and  the  civil  war  which  has  so  long  raged  in  this 
territory,  and  the  imminent  danger  of  a  renewal  of  that  conflict,  growing  out 
of  conflicting  views  as  to  the  qualifications  of  voters  at  the  ensuing  election, 
the  President  and  his  cabinet  have  deemed  the  occasion  sufficiently  solemn 
aLd  important  to  express  their  full,  unanimous  and  entire  concurrence  in 
the  views  as  to  the  qualifications  of  electors  at  the  October  election,  on  those 
points  set  forth  by  me  in  this  address,  and  previously  communicated  by  me 
to  the  secretary  of  state. 

Jt  is  obvious  that  the  territorial  government  of  Kansas  must  be  main- 
tained, either  by  a  superior  physical  force,  or,  as  in  all  other  states  and  terri- 
tories, by  the  majority  of  qualified  voters  at  the  election. 

1  never  contemplated  the  use  of  the  military  force  but  in  aid  of  the  execu- 
tion of  the  laws,  to  protect  the  citizens  in  the  exercise  of  their  legal  rights, 
as  a  "posse  comitatus"  tp  arrest  offenders,  where  the  civil  authority  might 
prove  incompetent  without  such  aid,  and  where  the  law  authorized  military 
power  to  suppress  insurrection  or  rebellion.  Physical  force  and  the  bayonet 
constitute  the  real  power  in  nearly  all  monarchies  and  despotic  governments, 
but  here  it  is  the  will  of  the  majority  of  the  people  qualified  to  vote  under 
the  constitution  or  under  the  laws  which  is  to  govern;  and  the  sooner  all  such 
questions  are  decided  by  a  full  and  fair  vote  of  the  qualified  electors  at  the 
pollt?  the  better;  and  then,  and  not  till  then,  shall  we  have  peace  and  repose 
in  Kansas.  Unless  force  is  to  be  substituted  for  the  elective  franchise,  unless 
despotic  and  monarchical  principles  are  making  here  insensible  progress, 
sooner  or  later  the  question  must  be  decided,  and  the  sooner  the  better,  not 
only  for  the  true  interests  of  this  territory,  but  for  the  security  of  the  union 
and  the  cause  of  self-government  here  and  throughout  the  world. 

Tjie  eyes  of  our  country  and  the  world  are  now  directed  with  intense  inter-- 
est  to  the  coming  election  in  Kansas  in  October  next.  Whether  the  people  of 
thia  territory  are,  indeed,  capable  of  self-government;  whether  the  scenes 
VirLicii  have  disgraced  Kansas  and  our  country  for  the  last  three  years  are  to 
be  renewed  indefinitely;  whether  violence,  injustice,  or  insurrection,  on  one 
or  both  sides,  for  the  moment,  and  for  the  moment  only,  are  to  decide  the 
question;  or  whether  our  political  differences  are  to  be  settled  here,  as  in  all 
other  states  and  territories,  (under  the  provisions  of  our  organic  law,)  by 
the  full,  free  and  fair  exercise  of  the  elective  franchise,  are  the  momentous 
questions  to  which  you  must  all  now  soon  answer.  The  test  oath  is  expressly 
repealed  as  a  qualification  for  voters  by  an  act  of  the  territorial  legislature 
of  the  17th  of  February,  1857. 

The  people  of  Kansas  have  now,  therefore,  an  opportunity,  in  conformity 
with  the  constitution  of  the  United  States,  the  organic  act  of  Congress,  and 
the  laws  of  this  territory,  to  decide,  by  the  elective  franchise,  the  choice  of 
their  delegates  to  Congress,  their  territorial  legislature,  and  all  their  county 
officers. 

The  troops  at  my  disposal,  which  are  fully  competent  to  the  task,  will,  at 
the  request  of  citizens  of  both  parties,  be  stationed  at  the  points  where 
violence  has  been  threatened  or  anticipated,  not  for  the  purpose  of  overawing 
the  people,  or  of  interfering  in  any  way  with  the  elections,  or  of  influencing 
them  in  any  respect  whatever,  but,  by  their  mere  presence,  guarding  the 
polls  against  any  attempt  at  insurrection  or  violence,  from  the  mere 
knowledge  of  the  fact  that  it  can  and  will  be  suppressed,  but,  if  necessary, 
also  to  protect  and  secure  by  lawful  means  all  the  just  rights  of  the  citizen  in 
exercising  the  elective  franchise  under  the  decision  of  the  proper  authorities. 
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and  to  act  as  a  "posse  comitatus"  for  the  arrest  of  offenders.  I  should  have 
greatly  preferred,  as  expressed  in  my  letter  of  acceptance  of  the  office  of 
governor  of  this  territory,  never  to  have  been  required  to  call  out  the  troops 
even  as  a  precautionary  measure.  As  it  is,  not  a  drop  of  blood  has  been  shed; 
and  insurrection  has  been  suppressed,  until  it  recently  reappeared  in  a  com- 
pulsory tax  law  by  the  insurgent  government  at  Lawrence,  and  in  conflagra- 
tion of  dwellings  and  expulsion  of  peaceable  citizens  in  its  vicinage,  after  it 
was  known  the  troops  were  ordered  to  Utah,  and  when  it  was  falsely  supposed 
that  they  would  not  be  replaced  by  others.  Indeed,  if  the  revolutionary  gov- 
ernment of  Lawrence  had  not  been  encountered  by  the  immediate  movement 
of  troops  there,  it  is  now  clear  that  similar  insurrectionary  local  govern- 
ments, based  on  my  presumed  acquiescence,  would  have  been  organized 
throughout  Kansas,  in  open  defiance  of  the  laws  of  Congress  and  of  this  terri- 
tory, and  rendered  a  peaceful  settlement  impossiblef  It  will  be  remembered 
that,  in  open  defiance  of  the  laws  of  Congress  and  of  this  territory,  and  after 
the  refusal  of  the  so-called  Topeka  state  legislature  to  grant  them  a  charter, 
they  nevertheless  organized  a  city  government,  clothed  with  all  the  usual 
powers — legislative,  executive,  and  judicial.  It  will  be  recollected,  also,  that 
after  my  proclamation  of  the  15th  of  July  last,  and  the  simultaneous  move- 
ment of  the  troops  there  as  a  precautionary  measure,  to  maintain  the  author- 
ity of  the  government  and  arrest  the  spread  of  the  insurrection  throughout 
the  territorj%  they  then  professed,  through  their  organs,  that  what  they  had 
called  a  government,  and  to  which  they  had  given  all  the  powers  of  a  govern- 
ment, was  a  mere  "voluntary  association"  for  the  removal  of  nuisances  from 
the  streets,  &c.  But  now,  when  it  was  erroneously  believed  by  them  that 
the  troops  would  all  be  removed  to  Utah,  and  not  replaced  by  others,  they 
have  thrown  off  the  mask,  and  carried  out  their  original  insurrectionary 
purpose  by  passing  a  compulsory  tax  law,  both  a  poll  and  property  tax,  re- 
quiring its  assessment  and  collection  by  the  seizure  and  sale  of  property,  and 
exacting  by  their  charter  from  executive  officers,  who  are  to  carry  out  these 
acts,  an  oath  to  perform  all  these  duties,  the  violation  of  which  oath,  if  these 
duties  are  not  performed,  would  be  perjury.  At  the  same  time  they  seemed 
to  have  believed  that  this  precautionary  movement  of  mine  and  proclamation 
were  disapproved  by  the  President  of  the  United  States,  whereas  they  were 
both  most  cordially  sustained  by  him  in  the  dispatch  to  me  from  the  secretary 
of  state  of  the  25th  of  July  last,  as  also  in  the  published  letter  of  President 
Buchanan  to  Professor  Silliman  and  others,  of  the  15th  of  August  last.  An 
overwhelming  majority  of  the  press  and  people  of  the  United  States  have 
condemned  this  insurgent  movement.  The  example  has  not  been  adopted 
by  any  other  locality  in  Kansas,  contrary  to  the  expectations  of  its  authors; 
it  failed  to  receive  any  sanction  from  the  general  territorial  convention  of  their 
own  party  of  the  26th  ultimo,  and  now  stands  without  a  precedent  in  our 
country — a  solitary  monument  of  revolutionary  violence  and  incipient  trea- 
son. So  soon  as  the  overt  .act  now  threatened  is  consummated,  this  rebellion 
will  be  suppressed  by  the  lawful  use,  if  necessary,  of  all  the  troops  under  my 
control,  acting  in  aid  of  the  civil  authorities  designated  by  Congress.  It  is 
hoped,  however,  especially  as  I  trust  we  shall  have  a  fair  and  peaceful  elec- 
tion, when,  whichever  party  shall  prevail,  all  semblance  of  excuse  for  this 
insurgent  movement  will  have  ceased,  that  the  majority  of  the  people  of 
Lawrence  will  abandon  their  reckless  leaders,  suppress  this  insurrection  them- 
selves, and  relieve  our  territory  and  country  from  the  disgrace  of  an  insur- 
rectionary government,  based  now  only  on  undisguised  revolution,  and  an 
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open  overthrow,  not  merely  of  the  territorial  laws,  but  of  the  laws  also  of  the 
United  States.  The  honor  and  character  of  the  country,  and  my  sworu  duty 
as  chief  magistrate  of  Kansas,  require  that  this  first  actual  example  of 
organized  rebellion  as  a  government  against  the  authority  of  Congress  should 
be  suppressed,  as  it  must  be;  and  the  sooner  it  is  done  by  the  people  of  Law- 
rence themselves,  the  better  for  the  sake  of  their  own  true  interests  and 
reputation.  Dangerous  and  unjustifiable  as  was  the  Topeka  state  movement, 
it  differed  widely  from  the  Lawrence  insurrection  in  this:  that  the  latter  not 
only  passed  laws,  but  required,  by  seiztire  and  sale  of  property,  their  com- 
pulsory execution,  under  the  requisition  of  an  oath;  whereas,  the  so-called 
Tcpeka  state  government  proposed,  on  the  face  of  their  late  proceedings,  to 
wait  until  they  received,  as  they  profess  to  hope,  the  recognition  of  Congress. 
As  the  troops  of  the  United  States  now  subject  to  my  orders  are  sufficient  to 
protect  the  polls  and  preserve  the  peace  of  Kansas,  it  is  hoped  that  the  forces 
raised  professedly  for  that  purpose,  without  authority  of  law,  will  be  at  once 
disbanded. 

From  authentic  information  communicated  to  me  from  many  quarters 
of  this  territory,  and  from  many  citizens  of  both  parties,  that  the  presence 
of  the  troops  is  essential  to  preserve  the  peace  of  the  territory,  to  prevent 
the  forcible  seizure  of  the  polls,  and  to  suppress  insurrection,  I  feel  con- 
strained, although  most  reluctantly,  by  a  solemn  sense  of  duty,  and  by  a  most 
serious  apprehension  of  the  consequences  which  otherwise  would  follow,  to 
place  the  troops  at  proper  points,  not  for  war,  but  for  peace,  in  accordance 
with  the  views  and  purposes  before  stated. 

In  conclusion,  permit  me  to  say,  with  all  the  seriousness  and  sincerity  de- 
manded by  the  solemnity  of  the  occasion,  that  it  now  is,  and  always  has  been, 
my  most  ardent  desire,  as  the  chief  magistrate  of  this  territory,  by  all  lawful 
and  constitutional  means,  to  secure  and  protect  the  just  rights  of  every  citizen, 
and  especially  in  performing  my  sworn  duty  of  supporting  the  constitution  of 
the  United  States,  and  taking  care  that  the  laws  be  faithfully  executed;  to 
see  that  the  great  fundamental  principle  which  lies  at  the  basis  of  our  American 
institutions,  secured  by  the  federal  compact  and  guaranteed  by  our  organic  act 
of  Congress,  should  be  maintained,  viz.:  That  the  people  of  Kansas,  in  the  true 
meaning  of  that  act,  free  from  all  violence,  injustice,  or  foreign  interference, 
should  make  their  own  laws  and  control  their  own  government.  This  has 
been  the  great  principle,  the  just  and  faithful  execution  of  our  organic  law, 
which  has  controlled  all  my  acts  in  Kansas,  and  to  which  I  shall  adhere,  re- 
gardless of  menace,  calumny,  or  assailment,  either  from  within  or  beyond  our 
limits.  I  am  made  by  law  the  chief  executive  officer  in  Kansas,  for  the  pro- 
tection, to  the  extent  of  my  legal  authority,  of  the  whole  people  of  Kansas,  and 
not  of  a  part — of  every  county  and  district,  and  not  of  a  portion  of  them  only. 
And  however  solicitous  I  may  be  about  the  result  of  the  present  most  import- 
ant election,  however  most  anxious  that  those  views  of  ptiblic  policy  which  I, 
have  entertained  and  expressed  at  all  times  from  my  youth  upwards  to  the 
present  period,  and  especially  as  regards  the  equilibrium  of  our  government, 
and  the  constitutional  rights  and  equality  of  the  states,  should  now  triumph 
here  in  October,  yet  I  cannot  and  will  not  do  any  act,  or  countenance  or  sustain 
any  act,  the  effect  of  which  would  be  to  deprive  the  people  of  Kansas  of  any 
rights  secured  to  them  by  the  federal  compact,  by  our  organic  act,  or  by  the 
laws  01  this  territory.  A  victory  thus  secured  by  violence  or  injustice  would 
be  worse  than  a  defeat,  and  could  only  in  the  end  destroy  all  hope  of  the  ulti- 
mate success  of  conservative  principles  and  constitutional  liberty  in  Kansas. 
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Inasmuch  as  our  ensuing  election  on  the  first  Monday  in  October  next  is  of 
momentous  consequence  to  this  territory  and  to  our  whole  country,  as  the  two 
parties  of  Kansas,  it  is  hoped,  will  first  measure  their  strength  now,  not  as  in 
former  elections,  at  different  times  and  places,  or  upon  the  field  of  battle,  but 
at  the  same  times  and  places,  in  giving  in  their  votes,  as  in  other  states  and 
territories:  and  as  it  is  of  the  utmost  importance  that  this  election  should  be 
free  from  everything  which  would  lead  to  excitement  or  commotion,!  most  ear- 
nestly reiiuest  the  chief  officers  of  our  different  towns,  cities  and  municipali- 
ties to  resort  to  those  means  which  have  so  often  in  similar  cases  proved  eflS- 
cacious,  by  removing  for  that  day  all  causes  which  would  interfere  with  a  calm 
and  dispassionate  election. 

And  now,  may  that  overruling  Providence,  who  has  crowned  our  beloved 
country  with  so  many  blessings  and  benefits,  including  the  inestimable  privi- 
lege of  self-government,  and  without  whose  aid  we  cannot  look  for  success  In 
any  enterprise,  enable  us  so  to  conduct  this  contest  as  to  insure  His  sanction 
and  the  approval  of  our  own  conscience,  is  the  fervent  hope  of  your  fellow 
citizen,  R.  J.  WALKER, 

Governor  of  Kansas  Territory. 


MR.   WALKER  TO  MR.    CASS. 

Fort  Leavenworth,  K.  T.,  October  10,  1857. 

Sir:  We  have  heard  from  all  the  points  where  the  troops  were  stationed, 
and  the  election  has  been  entirely  peaceful.  This  is  due  mainly  to  the  address 
issued  by  me  in  regard  to  the  ctualification  of  voters,  aided  as  it  was  by  the 
concurring  opinion  of  the  President  and  all  his  cabinet.  So  far  as  we  have 
learned,  the  judges  of  election,  at  all  the  precincts,  acted  upon  the  views  set 
forth  in  that  address,  although  complaints  are  made  that,  at  some  points,  in 
the  absence  of  challengers  at  the  polls,  illegal  votes  were  given.  In  effecting, 
for  the  first  time  in  Kansas,  an  election  so  quiet  and  peaceful,  we  are  greatly 
aided  by  the  moral  influence  of  the  presence  of  the  troops  stationed  at  various 
points  where  tumXilt  was  apprehended  and  the  good  judgment  evinced  by  the 
officers  in  command.  I  cannot  speak  with  certainty  as  to  the  result  of  the  elec- 
tion, bi.t  the  returns  received  are  supposed  to  indicate  the  success  of  the  repub- 
lican candidate  as  delegate  to  Congress  and  a  probable  democratic  majority  in 
the  territorial  legislature. 

I  transmit  herewith  copies  of  communications  between  General  Harney 
and  myself  as  to  the  disposition  of  the  troops  now  in  Kansas,  and  respectfully 
request  that  the  suggestions  there  made  may  be  carried  into  effect  by  the  gov- 
ernment. 

It  is  proper  that  I  should  now  express  my  great  obligations  to  General  Har- 
ney for  judicious  advice,  at  all  times,  as  to  the  location  of  the  troops,  a  prompt 
and  cordial  cooperation,  and  a  just  and  patriotic  appreciation  of  the  serious 
difficulties  by  which  the  territory  has  been  surrounded. 

To  Capt.  Alfred  Pleasonton  of  the  second  dragoons,  assistant  adjutant- 
general,  my  thanks  are  due  for  wise  counsels  in  connection  with  the  location  of 
the  troops,  and  prompt  action  on  all  occasions,  greatly  increasing  his  labors  at 
this  post. 

To  my  military  aids,  Capt.  William  S.  Walker  and  Lieut.  Eugene  A.  Carr, 
both  of  the  First  cavalry,  I  am  greatly  indebted  for  good  advice,  ready  and 
cheerful  cooperation,  and  arduous  and  important  service.  Indeed,  it  is  de- 
manded by  truth  and  justice,  that  I  should  express  in  the  strongest  terms  my 
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high  appreciation  of  the  firm  and  forbearing,  yet  prudent  and  discreet  course 
pursued  during  the  past  five  months  by  all  the  officers  serving  in  Kansas. 

I  still  entertain  the  opinion,  always  heretofore  expressed  by  me,  that  the 
constitution  will  be  submitted  by  the  convention  to  the  vote  of  the  people. 
When  this  is  done,  and  the  slavery  question  thus  settled  in  accordance  with  the 
meaning  of  the  Kansas  and  Nebraska  bill,  we  may  anticipate  a  thorough  union 
of  all  conservatives  here,  and  a  final  triumph  of  sound  constitutional  princi- 
ples in  Kansas.  No  one  absent  from  the  territory  can  fully  appreciate  all  the 
dangers  and  difficulties  by  which  it  has  been  environed  during  the  last  five 
months,  especially  by  the  threatened  Topeka  state  organization,  the  Lawrence 
insurrection,  and  the  perilous  tax  qualification  question.  That  measures  at 
once  just  and  firm,  but  conciliatory,  have  contributed  somewhat  to  this  result, 
is  the  opinion  of  all  impartial  men  in  Kansas.  But,  over  and  above  all,  now 
and  at  all  times,  my  reliance  has  been  and  still  is  on  that  overruling  Provi- 
dence whose  guardian  care  has  so  often  saved  and  protected  our  beloved  coun- 
try; who  cannot  abdicate  the  moral  government  of  the  universe,  and  whose 
aid,  when  invoked  in  a  proper  spirit  and  in  a  just  cause,  will  not  be  withheld. 

Most  respectfully,  your  obedient  servant,  R.  J.  WALKER, 

Governor  of  Kansas  Territory. 

Hon.  Lewis  Cass,  Secretary  of  State. 


[For  letters  of  Gen.  Harney  to  Gov.  Walker  of  date  Oct.  9,  1857,  and  the  re- 
ply of  Gov.  Walker  dated  Oct.  10, 1857,  see  page  314.] 


MR.  WALKER  TO  MR.   CASS. 

Fort  Leavenworth,  K.  T.,  October  10,  1857. 
Sir:     I  respectfully  request  from  the  President  of  the  United  States  leave 
of  absence  from  this  territory  during  the  ensuing  month  of  November. 

The  condition  of  my  private  affairs  and  of  my  family  render  this  short 
absence  of  vital  importance  to  me. 

Please  reply  by  return  mail  to  my  address  at  Lecompton,  as  also  by  dupli- 
;cate  at  Leavenworth  city. 

Very  respectfully,  your  obedient  servant, 

R.  J.  WALKER, 
Governor  of  Kansas  Territory. 
Hon.  Lewis  Cass,  Secretary  of  State. 


MR.  CASS  TO  MR.  WALKER. 

Department  of  State, 
Washington,  October  21,  1857. 
Sir:    Your  letters  of  the  10th  instant  have  been  received  and  submitted  to 
le  President. 

The  President  is  gratified  to  find  that  the  election  in  Kansas  has  taken 
[)lace  without  any  disturbance  of  the  public  peace,  and  that  the  authority  of 
|the  law  is  fully  established. 

Under  these  circumstances,  he  sees  no  objection  to  the  leave  of  absence 
?hich  you  request  at  the  close  of  the  session  of  the  convention,  and  at  that 
ftime,  should  no  occurrence  take  place  requiring  you  to  continue  in  the  terri- 
[tory,  you  are  authorized  to  be  absent  for  the  term  of  a  month.     I  am,  &c., 

LEWIS  CASS. 
His  Excellency,  Robert  J.  Walker,  Governor  of  Kansas,  Fort  Leavenworth. 
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MR.  WALKER  TO  MR.   CASS. 

Executive  Office,  Lecompton,  Kansas  Territory,  November  3,  1857. 

Sir:  Inclosed  you  will  find  copies  of  the  following  official  papers:  First. 
The  proclamation  of  the  governor  and  secretary  of  Kansas,  of  the  19th  Oc- 
tober, 1857,  rejecting  the  spurious,  fictitious  and  illegal  papers,  purporting 
to  be  "returns"  of  the  recent  election  at  the  Oxford  precinct,  in  Johnson 
county,  in  this  territory.  Second.  The  proclamation  of  the  governor  and 
secretary  of  Kansas,  of  the  22d  October,  1857,  rejecting  the  spurious,  fictitious 
and  illegal  papers,  purporting  to  be  "returns"  of  the  recent  election  in  Mc- 
Gee  county,  in  this  territory.  Third.  The  writ  of  mandamus  from  the  judge 
of  the  second  judicial  district  of  this  territory,  requiring  said  governor  and 
secretary  to  issue  certain  certificates  of  election,  and  their  answer  to  said 
writ. 

You  will  perceive,  on  reference  to  the  aforesaid  proclamations,  that  we  have 
never  proposed  to  go  behind  genuine,  legal  and  valid  returns,  to  purge  the 
polls,  or  judge  of  the  qualifications  of  voters,  but  that  we  have  rejected  the  pa- 
pers therein  referred  to,  because  they  are  not  "returns"  in  the  language  of  the 
law,  and  because  they  are  spurious  and  fictitious. 

Since  the  publication  of  these  several  proclamations,  it  is  not  contended  by 
a  single  Individual,  so  far  as  my  knowledge  extends,  that  these  so-called  re- 
turns are  genuine;  on  the  contrary,  by  universal  admission  they  are  spurious 
and  fictitious. 

If,  under  these  circumstances,  these  pretended  votes  had  been  counted  by 
us,  and  the  certificates  given  accordingly,  we  should  have  violated  the  law  and 
our  duty;  we  should  have  made  ourselves  accomplices  in  a  most  disgraceful 
fraud;  we  should  have  committed  a  gross  outrage  upon  the  elective  franchise 
and  the  sacred  rights  of  the  people  of  this  territory,  immediate  revolution 
would  have  followed  throughout  Kansas,  and  the  pacification  of  the  territory 
have  been  indefinitely  postponed. 

On  the  morning  of  the  19th  of  October  last,  the  constitutional  convention  re- 
assembled at  Lecompton  pursuant  to  adjournment.  For  some  days  prior  to 
that  date  intense  excitement  had  pervaded  the  territory  in  consequence  of  in- 
telligence in  relation  to  these  election  frauds,  and  a  popular  revolution  was 
generally  believed  to  be  inevitable. 

A  large  meeting  was  assembled  on  Saturday,  the  17th  of  October,  at  Law- 
rence, and  violent  measures  were  threatened  by  some  of  the  speakers.  A  more 
conservative  course,  however,  was  advocated  by  others;  and  upon  its  being  an- 
nounced by  them  that  the  governor  and  secretary  would  reject  the  fraudulent 
election  papers,  we  both  became  satisfied  that,  if  this  were  done,  the  constitu- 
tional convention  would  not  be  disturbed  in  its  deliberations. 

The  troops  were  therefore  not  then  ordered  from  Lawrence  to  Lecompton, 
inasmuch  as  I  did  not  desire  to  place  the  convention  in  the  attitude  of  being 
unable  to  conduct  its  proceedings  except  under  the  protection  of  the  troops  of 
the  United  States.  As,  however,  the  meeting  opposed  to  the  proceedings  of  the 
convention  did  resolve  to  assemble  at  Lecompton  on  the  morning  of  the  19th 
of  October,  the  proclamation  of  that  date,  rejecting  the  fraudulent  election  pa- 
pers, was  printed  and  circulated  at  an  early  hour  that  day  among  the  crowd; 
by  whom  also  the  reading  of  the  paper  was  demanded  from  their  speakers. 
The  proclamation  was  received  by  the  people  with  great  enthusiasm ;  and  from 
that  moment  it  was  obvious  that  no  violence  would  be  committed,  but  that  the 
opposition  to  the  convention  would  be  confined,  as  it  was,  to  the  adoption  of  de- 
nunciatory resolutions.    Prior,  however,  to  the  happening  of  these  last  events, 
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early  on  the  morniug  of  the  19th  of  October,  an  urgent  written  call  was  made 
uDon  me  by  the  sheriff  of  the  county,  who  is  also  a  member  of  the  constitu- 
tional convention,  to  bring  troops  forthwith  for  its  protection  to  this  place. 
Under  these  peculiar  circumstances,  the  troops  under  Major  Sherman  were  im- 
mediately ordered  to  Lecompton  by  me,  and  arrived  there  the  evening  of  the 
19th  of  October.  Before  their  arrival,  however,  the  crowd  assembled  at  Le- 
compton had  quietly  dispersed,  and  all  apprehension  of  any  immediate  popular 
commotion  had  subsided. 

It  is  now  nearly  two  weeks  since  the  mandamus  was  served  upon  the  sec- 
retary and  myself;  and  no  further  steps  being  taken,  we  presume  that  all  pro- 
ceedings under  that  extraordinary  process  have  been  abandoned.  As  the  issu- 
ing of  this  mandamus,  and  the  opinion  prevailing  for  some  days  in  Kansas  that 
the  governor  and  secretary  would  be  imprisoned  for  disobedience  to  the  antic- 
ipated mandate  of  the  judge,  had  produced  most  alarming  excitement  in  the  ter- 
ritory, threatening  an  immediate  and  most  dangerous  popular  commotion, 
we  deemed  it  due  to  ourselves,  as  well  as  with  a  view  to  preserve  the  peace  of 
Kansas,  to  publish  immediately  our  reply  to  this  process,  asserting  our  deter- 
mination to  submit  to  imprisonment  if  ordered  by  the  judge,  and  that  the  gov- 
ernor would  use  the  troops  to  act  as  a  "posse  comitatus"  to  suppress  any  tu- 
mult that  might  arise  from  the  execution  of  the  judicial  mandate  for  our  in- 
carceration. The  popular  excitement  gradually  subsided  with  the  publication 
of  these  views,  set  forth  in  our  answer  to  the  mandamus,  and  there  is  now  no 
immediate  danger  of  revolutionary  movements  in  Kansas.  The  future  peace, 
however,  of  Kansas  will  depend  mainly  upon  the  wisdom  which  may  charac- 
terize the  final  action  of  the  constitutional  convention,  and  of  our  next  territo- 
rial legislature. 

As  regards  the  proclamations  of  the  19th  and  22d  of  October  last,  it  is  proper 
to  say  that  they  met  the  cordial  approval  of  an  overwhelming  majority  of  the 
people  of  all  parties  in  this  territory. 

Your  communication  of  the  21st  of  October  last,  granting  me  leave  of  ab- 
sence from  the  territory  for  one  month  after  the  close  of  the  session  of  the  con- 
vention, has  been  received,  and  I  am  sure  the  President  will  regret  to  learn 
that  this  restriction  as  to  the  date  of  my  departure  will  defeat  one  of  the  main 
purposes  of  my  temporary  absence. 

Most  respectfully,  your  obedient  servant, 

R.  J.  WALKER. 

Hon.  Lewis  Cass,  Secretary  of  State. 

This  dispatch  is  taken  by  my  excellent  friend  and  military  aid,  Lieut. 
Eugene  A.  Carr,  whom  permit  me  to  commend  to  your  kindest  attention. 

R.  J.  W. 


IROOLAMATION  TO  THE  PEOPLE  OF  KANSAS. 

Lecompton,  October  19,  1857. 

By  the  thirty-second  section  of  the  organic  act  establishing  this  territorial 
government,  it  is  provided,  in  reference  to  the  election  of  a  delegate  to  Con- 
gress, that  "the  person  having  the  greatest  number  of  votes  shall  be  declared 
by  the  governor  to  be  duly  elected,  and  a  certificate  thereof  shall  be  given 
accordingly." 

By  the  sixteenth  section  of  the  act  cf  the  territorial  legislature  of  Kansas, 
entitled  "An  act  to  regulate  elections,"  it  is  made  the  duty  of  the  secretary 
to  examine  the  returns  in  the  presence  of  the  governor,  and  to  "give  to  the 
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persons  haviug  the  highest  number  of  votes  in  their  respective  districts  cer- 
tificates of  their  election  to  the  legislative  assembly." 

Under  these  two  provisions  of  the  laws  prevailing  in  this  territory,  the 
recent  general  election  has  presented  for  the  joint  consideration  of  the  gover- 
nor and  secretary  a  question  of  the  gravest  importance,  not  only  to  our  own 
people,  but  also  to  those  of  the  whole  union.  This  question  arises  upon  the 
extraordinary  returns  made  from  the  precinct  of  Oxford,  in  the  county  of 
Johnson.  What  purports  to  be  the  returns  of  the  election  held  at  that  pre- 
cinct on  the  5th  and  6th  instants  have  been  received  by  the  secretary,  con- 
taining 1,628  names  of  pretended  voters,  or  nearly  one-half  the  number  given 
in  the  whole  representative  district.  The  disposition  to  be  made  of  this 
supposed  vote  is  rendered  all-important  by  the  fact  that  the  political  character 
of  the  legislative  assembly  will  be  controlled  by  the  addition  of  three  council- 
men  and  eight  representatives  to  the  strength  of  one  party  or  the  other, 
according  to  the  adoption  or  rejection  of  the  returns  in  question. 

In  point  of  fact  it  is  well  known,  that  even  the  whole  county  of  Johnson, 
comprising,  as  it  does,  part  of  an  Indian  reserve,  which,  upon  examination 
of  the  law,  we  find  is  not  yet  subject  to  settlement  or  preemption,  can  give  no 
such  vote  as  that  which  is  represented  to  have  been  polled  at  this  inconsider- 
able precinct  of  Oxford.  But  while  this  unofficial  knowledge,  well  established 
and  universal  as  it  may  be,  could  not  become  the  ground  of  decision  and 
action  upon  election  returns,  in  themselves  legular  and  authentic,  the  legiti- 
mate effect  of  an  apparent  enormity,  such  as  that  in  question,  would  neces- 
sarily be  to  induce  a  close  examination  of  the  paper  presented,  and  to  require 
for  its  acceptance  a  perfect  compliance  with  all  the  essential  provisions  of 
the  law.  Such  an  examination  of  this  document,  conscientiously  and  im- 
partially made,  has  brought  us  to  the  conclusion  that  the  returns  from 
Oxford  precinct,  in  Johnson  county,  must  be  wholly  rejected  for  the  following 
reasons: 

1st.  It  does  not  appear  on  the  face  of  the  document  presented  to  us,  or  in 
any  other  manner,  that  the  judges  of  election  took  the  oath  imperatively 
required  by  the  statute,  to  secure  the  "impartial  discharge  of  their  duties 
according  to  law." 

2d.  It  does  not  appear  that  the  paper  presented  to  us  was  one  of  the  two 
original  poll-books  kept  at  the  election,  as  required  by  law;  but,  on  the  con- 
trary, it  does  appear,  from  unmistakeable  internal  evidence,  that  the  paper 
is  either  a  copy  of  some  other  document,  or  has  been  made  up  for  the  occa- 
sion, and  is  not  the  genuine  record  of  the  votes  taken  at  the  election.  The 
law  requires  one  of  the  poll-books  to  be  returned  to  the  secretary,  the  other 
to  be  deposited  with  the  clerk  of  the  board  of  commissioners  of  the  proper 
county. 

3d.  As  the  vote  of  each  elector  was  to  be  recorded  for  each  one  of  21  can- 
didates, and  in  more  than  a  hundred  cases  for  25,  and  that  by  a  viva  voce  vote, 
it  was  a  physical  impossibility  that  the  number  of  votes  pretended  to  have 
been  taken  on  the  second  day,  being  more  than  1,500,  with  the  name  of  the 
voter  written,  and  each  of  22  candidates  properly  designated,  could  have  been 
taken  and  recorded  within  the  time  prescribed  by  law. 

4th.  It  is  an  extraordinary  fact,  tending  to  throw  distrust  upon  the  whole 
proceeding,  that  of  the  1,628  votes,  only  one  is  given  to  the  delegate  elect  to 
Congress;  and  only  124  are  recorded  as  having  been  cast  for  the  local  candi- 
dates of  the  township. 

Influenced  by  these  considerations,  and  impressed  with  the  grave  respon- 


Governor  Walker-s  Administration.  405 

sibility  resting  upon  us  in  regard  to  tlie  fairness  of  the  election,  and  its  free- 
dom from  all  fraud  susceptible  of  detection  and  prevention  within  the  scope 
of  our  duties,  we  deemed  it  essential  to  truth  and  justice  that  we  should 
ascei'tain  everv  fact  calculated  to  refute  or  confirm  the  conclusions  derived 
from  the  face  of  the  papers.  Accordingly  we  went  to  the  precinct  of  Oxford, 
(which  is  a  village  with  six  houses,  including  stores,  and  without  a  tavern,) 
and  ascertained  from  the  citizens  of  that  vicinity,  and  especially  those  of  the 
handsome  adjacent  village  of  New  Santa  Fe,  in  Missouri,  (separated  only  by 
a  street  and  containing  about  20  houses,)  that  all  together  not  more  than  one- 
tenth  the  number  of  persons  represented  to  have  voted  were  present  on  the 
two  days  of  the  election,  much  the  smaller  number,  not  exceeding  30  or  40, 
being  present  on  the  last  day,  when  more  than  1,500  votes  are  represented  as 
having  been  given.  The  people  of  Oxford,  as  well  as  those  of  the  neighboring 
village  of  Santa  Fe,  were  astounded  at  the  magnitude  of  the  return;  and  all 
persons,  of  all  parties,  in  both  places,  treated  the  whole  affair  with  derision 
or  indignation,  not  having  heard  the  alleged  result  until  several  days  after  it 
had  occurred. 

In  the  course  of  our  journey  to  and  from  Oxford  we  passed  over  much  of 
the  larger  part  of  the  county  of  Johnson,  and  we  became  thoroughly  satisfied 
that  there  is  no  population  in  the  whole  county  from  which  more  than  one- 
third  the  vote  of  that  single  precinct  could  have  been  given.  We  learned 
that  some  very  few  persons,  having  cabins  on  the  reserve  in  Johnson  county 
and  claiming  a  residence  therein,  though  generally  absent,  had  voted  at  some 
of  the  precincts  in  that  county;  but  we  are  convinced  that  but  a  very  incon- 
siderable number,  not  reaching,  we  believe,  100,  of  Missourians  or  other  per- 
sons having  no  admitted  right  to  vote,  did  claim  or  attempt  to  exericse  that 
right  anywhere  within  the  county.  The  people  of  Missouri  cannot  be  justly 
charged  with  any  interference  in  the  late  election,  nor  are  they  in  any  deegree 
complicated  with  the  evidently  fraudulent  returns  made  from  the  precinct  of 
Oxford.     Those  returns,  beyond  all  doubt,  are  simulated  and  fictitious. 

Under  these  circumstances  we  do  not  feel  embarrassed  by  any  technical 
difficulty  as  to  our  right  to  go  behind  the  returns.  We  hold  the  returns  them- 
selves to  be  defective  in  form  and  substance,  and  therefore  inadmissible.  We 
go  behind  them  and  inquire  into  the  facts,  only  for  the  purpose  of  ascertaining 
whether,  hy  these  valid  objections  to  the  mere  returns,  our  rejection  of  them 
will  have  the  effect  of  defeating  the  will  of  the  people,  sought  to  be  fairly  ex- 
pressed at  the  polls.  In  the  event  of  such  consequences,  we  might  hesitate  to 
reject  a  vote  upon  any  defect  of  form,  however  essential  in  law.  But,  in  the 
present  case,  we  feel  ourselves  bound  to  adhere  to  the  very  letter  of  the  law,  in 
order  to  defeat  a  gross  and  palpable  fraud.  The  consideration  that  our  own 
party,  by  this  decision,  will  lose  the  majority  in  the  legislative  assembly,  does 
not  raake  our  duty  in  the  premises  less  solemn  and  imperative.  The  elective 
franchise  would  be  utterly  valueless,  and  free  government  itself  would  receive 
a  deadly  blow,  if  so  great  an  outrage  as  this  could  be  shielded  under  the  cover 
of  mere  forms  and  technicalities.  We  cannot  consent,  in  any  manner,  to  give 
the  sanction  of  our  respective  official  positions  to  such  a  transaction.  Nor 
can  we  feel  justified  to  relieve  ourselves  of  the  proper  responsibility  of  our 
offices,  in  a  case  where  there  is  no  valid  return,  by  submitting  the  question  to 
the  legislative  assembly,  and,  in  that  very  act,  giving  the  parties  that  might 
claim  to  be  chosen  by  this  spurious  vote  the  power  to  decide  upon  their  own 
election. 

In  view  of  the  condition  of  affairs  in  Kansas  for  several  years  past,  of  the 
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efforts  so  long  made  to  put  in  operation  here  a  revolutionary  government,  and 
of  the  fact  that  this  effort  was  suspended  under  the  belief  that  the  political 
difficulties  of  this  territory  might  at  length  be  fairly  adjusted  at  the  polls,  if 
that  adjustment  should  now  be  defeated,  and  the  people  deprived  of  their 
rightful  power  under  the  laws  of  Congress,  by  fictitious  returns  of  votes  never 
given,  it  is  our  solemn  conviction  that  the  pacification  of  Kansas,  through  the 
exercise  of  the  elective  franchise,  would  become  impracticable,  and  that  civil 
war  would  immediately  be  recommenced  in  this  territory,  extending,  we  fear 
to  adjacent  states,  and  subjecting  the  government  of  the  union  to  imminent 
peril. 

Because,  therefore,  the  paper  now  under  examination  is  not  one  of  the  orig- 
inal poll-books  by  law  required  to  be  returned,  and  from  the  absence  of  the 
oath  prescribed  by  the  territorial  statutes  for  the  judges  of  election,  the  re- 
turns being  thus  clearly  invalid,  and,  as  we  believe,  fictitious  and  simulated, 
we  have,  under  the  circumstances,  no  alternative  but  to  reject  the  whole  re- 
turn from  the  Oxford  precinct,  and  to  give  the  certificates  to  those  who  appear 
to  have  been  elected  by  virtue  of  the  other  regular  returns. 

R.  J.  WALKER, 
Governor  of  Kansas  Territory. 

FRED.  P.  STANTON,  Secretary. 


PROCLAMATION  TO  THE   PEOPLE   OF  KANSAS. 

Lecompton,  October  22,  1857. 

Since  our  proclamation  of  the  19th  instant,  rejecting  the  so-called  election 
returns  from  the  Oxford  precinct,  in  Johnson  county,  another  very  similar 
case  has  been  presented  for  our  official  action.  It  is  that  of  pretended  re- 
turns from  three  precincts  of  McGee  county,  in  this  territory,  containing  an 
aggregate  of  more  than  1,200  votes.  This  county  is  located  in  the  extreme 
southeastern  portion  of  Kansas,  is  constituted  from  the  lands  of  the  Cherokee 
Indians,  which  are  not  yet  open  to  preemption  or  settlement,  and  is  con- 
sequently one  of  the  most  sparsely  populated  counties  of  the  territory,  con- 
taining less  than  100  qualified  voters,  and  giving  last  June  but  14  votes  for 
delegates  to  the  constitutional  convention. 

Indeed,  all  persons  actually  conversant  with  the  number  of  the  popula- 
tion of  this  county  treat  with  derision  the  large  vote  pretended  to  have 
been  given  there.  Our  information  also  excludes  the  idea  that  there  was  any 
incursion  of  voters  from  the  neighboring  state  of  Missouri,  whose  people  do 
not  seem  to  have  interfered  with  the  recent  election.  It  is,  then,  quite  evi- 
dent that  no  such  vote  as  is  presented  in  these  pretended  returns  was  given 
at  the  late  election  in  this  county. 

It  is  not,  however,  on  the  grounds  above  stated  that  we  reject  these  pre- 
tended returns;  but  feeling  confident  that  no  such  vote  was  given,  or  even 
one-tenth  part  of  it,  we  are  induced  by  such  considerations  to  give  these 
alleged  returns  the  most  rigid  scrutiny,  in  order  to  ascertain  whether  they 
are  genuine,  legal,  and  valid. 

From  intrinsic  evidence  on  the  face  of  the  papers,  we  are  convinced  they 
are  not  genuine,  but  simulated  and  fictitious.  Besides,  they  present  no  evi- 
dence that  the  oath  required  by  our  statutes  was  administered  to  the  clerks 
or  judges  of  the  election,  to  secure  from  each  and  all  of  them  the  "impartial 
discharge  of  their  duties  according  to  law." 

But,  in  addition  to  these  grounds  of  decision  against  the  legality  and  va- 
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lidity  of  these  pretended  returns,  there  is  yet  a  more  conclusive  reason  which 
constrains  us  not  to  count  them.  While  the  names  of  the  voters  and  of  the 
candidates  all  appear  to  be  entered  on  the  lists,  not  one  of  the  offices  is  men- 
tioned for  which  the  candidates  respectively  were  intended  to  be  designated. 
We  cannot  determine,  therefore,  from  the  face  of  these  papers  for  what  office 
any  one  of  the  candidates  was  supported.  The  uniformity  in  this  particular 
of  these  pretended  returns  from  three  separate  and  distinct  precincts,  es- 
pecially as  the  forms  are  not  made  up  in  the  same  handwriting,  nor,  with  cer- 
tain exceptions,  which  only  add  force  to  the  argument,  on  the  same  kind  of 
paper,  renders,  with  other  circumstances  conclusive  to  our  minds,  the  con- 
viction that  they  are,  as  above  stated,  fictitious  and  simulated.  It  is  most 
extraordinary,  also,  that  not  a  single  vote  appears  to  have  been  given  for  any 
county  officers. 

In  rejecting  these  papers  we  do  not  go  behind  the  returns,  because  no 
legal  or  valid  returns  are  made.  Neither  in  the  former  instance,  nor  in  this, 
have  we  claimed  the  power  to  judge  of  the  qualifications  of  voters,  and  to  ex- 
clude votes  deemed  to  be  illegal.  What  constitutes  a  return  is  defined  by  the 
territorial  statutes;  and  to  reject  a  paper  as  spurious  or  fictitious,  or  be- 
cause, in  points  of  vital  importance,  it  deviates  from  the  requisitions  of  the 
law,  and  therefore  is  not  a  return,  in  legal  parlance,  is  not  going  behind  the 
returns,  as  we  have  been  unjustly  charged  with  doing. 

If  these  papers  (like  those  from  the  Oxford  precinct)  would  increase  by 
nearly  1,200  the  apparent  vote  for  the  candidates  of  our  party,  although  the 
offices  are  not  named,  our  obligation  is  none  the  less  paramount  to  reject 
them,  as  we  now  do,  as  spurious  and  illegal.  An  election  secured  through  our 
sanction,  by  frauds  so  monstrous,  would  be  more  fatal  to  our  party  than  any 
defeat,  however  disastrous.  We  deem  it  our  duty  to  state  that,  according  to 
our  information,  some,  if  not  all  the  candidates,  who  it  was  supposed  might 
claim  their  election  by  these  frauds,  have  refused  to  accept  any  advantage 
under  them. 

These  disreputable  attempts  to  destroy  the  elective  franchise,  and  all  pop- 
ular government  which  is  based  upon  it,  and  to  subject  us  to  the  responsibility 
of  rejecting  such  papers,  or  rendering  ourselves  accomplices  in  the  fraud  by 
giving  it  our  indorsement  and  sanction,  will  meet,  we  doubt  not,  the  serious 
reprehension  of  honest  men  of  all  parties  in  this  territory,  and  throughout  the 
union.  The  intense  and  dangerous  excitement  produced  in  this  territory  by 
these  enormous  frauds  has  rendered  it  imperative  upon  us,  in  this  public 
official  manner,  to  make  known  our  decisions  in  regard  to  them,  believing 
that  a  just  and  impartial  course  of  action  on  our  part  will  serve  to  restore 
peace  and  harmony  to  an  agitated  and  distracted  people. 

If,  instead  of  relying  upon  these  papers  themselves  as  authentic  returns, 
it  is  sought  to  deny  that  the  results  are  spurious  and  simulated,  we  cannot 
doubt  that  Congress,  upon  the  question  of  admitting  the  delegate,  would,  by 
an  appropriate  committee  of  one  or  both  houses  dispatched  to  this  territory, 
and  clothed  with  authority  to  send  for  persons  and  papers,  inquire  fully  into 
these  transactions,  in  order  that  the  perpetrators  of  such  enormities,  and  all 
their  accomplices  and  confederates,  may  be  exposed  and  punished.  In  the 
meantime  we  shall  cause  to  be  published,  at  an  early  day,  a  complete  list  of 
the  names  of  these  pretended  voters,  that  the  people  of  this  territory,  and 
especially  of  the  localities  in  which  these  frauds  were  perpetrated,  may  visit 
them  with  appropriate  condemnation.  As  these  pretended  voters  are  alleged 
to  have  come  in  large  bodies  from  Missouri,  under  claim  of  settlements  on  the 
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Indian  reservations,  and  as  we  have  ascertained  that  this  allegation  is  un- 
founded in  fact,  we  deem  it  a  duty  to  the  people  of  Missouri,  in  order  to  pre- 
vent unjust  prejudice  against  them  in  this  territory  and  throughout  the 
union,  with  all  its  evil  consequences,  to  give  them  the  means,  by  publishing 
these  lists  of  fictitious  names,  to  exonerate  themselves  from  such  unfounded 
accusations.  R.  J.  WALKER, 

Govei*nor  of  Kansas  Territory. 
FRED.  P.  STANTON,  Secretary. 


To  the  United  States  Marshal  or  Sheriff  of  Douglas  county,  the  Territory  of 

Kansas;    to  Robert  J.  Walker,  Governor  of  the  Territory  of  Kansas,  and 

Frederick  P.  Stanton,  Secretary  of  the  same,  greeting: 

Whereas,  Samuel  J.  Jones,  William  Hall,  Hiram  Bledsoe,  J.  H.  Danforth, 
John  T.  Ector,  L.  S.  Doling,  A.  P.  Walker,  William  S.  Wells,  J.  C.  Thompson, 
Thomas  B.  Sykes  and  W.  B.  Winsor,  have  been  duly  elected  members  of  the 
legislative  assembly  of  the  Territory  of  Kansas,  to  wit,  the  above  first  three 
named  as  members  of  the  council,  the  remainder  as  members  of  the  house  of 
representatives  of  the  said  assembly,  appointed  by  law  to  meet  on  the  1st 
Monday  in  January,  A.  D.  1858,  from  the  counties  of  Johnson  and  Douglas, 
of  the  said  territory,  to  wit,  on  the  5th  and  6th  days  of  October,  1857,  and 
ought  to  be  commissioned  as  councilmen  and  representatives  by  you.  Nev- 
ertheless, you  not  being  ignorant  of  the  premises,  but  disregarding  your  duty 
therein,  have  not  only  refused,  though  thereto  required  by  the  said  members 
elect  to  grant  them  their  certificates  of  election,  but  yet  do  refuse  so  to  do  in 
contempt  of  us,  and  to  the  great  damage  of  the  said  members  elect,  as  by 
their  complaint  we  have  understood. 

We,  therefore,  being  willing  that  speedy  justice  should  be  done  in  their  be- 
half, do  command  and  enjoin  you  that,  immediately  after  the  receipt  of  this 
writ,  you  do  cause  the  above  said  members  elect  to  be  granted  their  certificates 
aforesaid,  lest  in  your  default  complaint  shall  again  come  to  us;  and  how  you 
have  executed  this  writ  make  known  to  us  at  Lecompton,  on  the  23d  day  of 
October,  A.  D.  1857;  and  have  you  then  and  there  this  writ. 

Wianess  my  hand  and  seal,  this  23d  day  of  October,  A.  D.  1857. 

[Seal.]  STERLING  G.  CATO, 

Judge  2d  Judical  District,  K.  T. 


To  the  Hon.  S.  G.  Cato,  Judge  of  the  Second  Judicial  District  of  the  Territory 

of  Kansas: 

The  undersigned,  Robert  J.  Walker,  governor,  and  Frederick  P.  Stanton, 
secretary  of  Kansas  Territory,  respectfully  state,  that  they  have  been  served 
with  notice  of  an  order  or  rule,  dated  October  23,  1857,  from  the  judge  afore- 
said, requiring  them  to  show  cause  why  a  writ  of  mandamus  should  not  be 
issued,  upon  the  petition  of  Samuel  J.  Jones,  William  Hall,  Hiram  Bledsoe, 
J.  H.  Danforth,  John  T.  Ector,  L.  S.  Boling,  A.  P.  Walker,  William  S.  Wells, 
J.  C.  Thompson,  Thomas  B.  Sykes,  and  W.  B.  Winsor,  claiming. to  have  been 
elected  members  of  the  legislative  assembly  of  Kansas,  from  the  counties  of 
Jolmsou  and  Douglas  in  said  territory,  to  wit,  on  the  5th  and  6th  days  of  Octo- 
ber, 1S57,  and  that  they  ought  to  be  commissioned  by  us,  the  first  three  to  the 
council,  and  the  others  to  the  house  of  representatives  of  the  said  assembly, 
appointed  by  law  to  meet  on  the  first  Monday  in  January,  A.  D.  1858. 

The  undersigned  consider  it  their  duty,  in  the  first  place,  to  protest  against 
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the  jurisdiction  of  the  said  judge  invoked  in  this  case,  and  to  demur  to  this 
proceeding  for  the  following  reasons: 

First.  Because,  by  the  constitution  and  laws  of  the  United  States  and  of 
this  territory  they  are  not  subject,  in  the  discharge  of  the  duties  of  their 
respective  offices,  to  the  control,  supervision  and  direction  of  the  said  judge, 
by  w^ay  of  the  writ  of  mandamus. 

Second.  Because,  under  the  laws  of  Congress  and  of  this  territory  it  is 
made  their  duty,  and  not  of  the  said  judge,  to  cast  up  the  votes  given  to  the 
candidates  for  the  offices  aforesaid,  which  is  to  be  done  by  the  secretary  in  the 
presence  of  the  governor.  Whereupon,  having  ascertained  from  the  returns, 
found  by  them  to  be  genuine,  legal,  and  valid,  under  the  provisions  of  law,  the 
persons  who  have  received  the  highest  number  of  votes,  it  is  made  the  duty 
of  the  secretary  to  give  certificates  of  election  accordingly.  The  official 
duty  thus  imposed  upon  the  undersigned,  involving  mixed  questions  of  law 
and  fact,  requires  by  them  the  exercise  of  judgment  and  discretion,  and  is 
not  a  ministerial  act  in  any  sense  whatever. 

Third.  Over  the  exercise  of  the  judgment  of  the  undersigned  in  the 
premises,  involving  controverted  questions  of  law  and  fact,  the  said  judge 
has  no  control  by  way  of  mandamus  or  otherwise,  and  there  is  no  law  au- 
thorizing him  to  direct  them  in  the  discharge  of  their  said  duties. 

Fourth.  Because  it  has  been  well  settled  by  the  supreme  court  of  the 
United  States  that  no  state  court,  nor  the  district  or  circuit  court  of  the 
United  States,  (except  that  of  the  district  of  Columbia,)  has  power  to  issue 
a  mandamus  to  a  federal  officer;  and  as  regards  said  court  for  the  district 
of  Columbia,  the  power  is  confined  to  the  control  of  purely  ministerial  acts, 
involving  to  controversy  as  to  law  or  facts,  and  permitting  no  exercise  of 
judgment  or  discretion. 

Fifth.  Because  no  act  of  Congress,  or  of  this  territory,  authorizes  said  judge 
to  issue  a  mandamus  to  any  federal  officer  in  any  case  whatsoever,  nor 
could  any  territorial  law  confer  such  power. 

Sixth.  Because  it  is  well  settled  by  the  supreme  court  of  the  United 
States,  and  by  other  judicial  tribunals,  that  a  writ  of  mandamus  can  be 
issued  only  where  there  is  no  other  remedy,  or  where  there  is  no  authority 
vested  elsewhere  to  control  the  officer  sought  to  be  directed  by  mandamus,  or 
to  correct  his  error.  Whereas,  in  this  case,  if  it  be  true  as  stated,  (which  is 
denied,)  that  the  parties  named  in  this  rule  or  order  have  been  elected  to  the 
offices  in  said  writ  assigned  to  them  respectively,  viz.,  to  the  council  and  to 
the  house  of  representatives  of  the  legislative  assembly  of  this  territory,  these 
two  bodies,  being  the  judges  in  the  last  resort  of  the  qualifications  and  elec- 
tion of  their  own  members,  have  each  respectively  the  power  to  correct  any 
alleged  errors  made  by  the  undersigned,  and  to  admit  said  persons  to  the 
offices  aforesaid,  which  remedy  is  complete,  final,  and  effectual. 

Seventh.  Because,  in  the  rule  or  order  aforesaid  there  is  a  fatal  mis- 
joinder, both  as  to  offices  and  parties — the  office  of  councilman  being  dis- 
tinct and  different  from  that  of  a  member  of  said  house  of  representatives, 
and  the  respective  rights  of  each  member  of  both  said  bodies  being  separate 
and  independent  and  incapable  of  joinder  in  the  same  proceeding. 

Eighth.  Because  no  precedent  can  be  found  in  this  or  any  other  country 
where  a  judge  has  exercised  the  power  of  deciding  upon  the  election  of  mem- 
bers of  a  legislative  assembly,  and  that  the  assumption  and  usurpation  of 
tsuch  authority  would  be  subversive  of  the  rights  and  liberties  of  the  people. 
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and  would  enable  the  judiciary  to  absorb  and  concentrate  in  itself  all  powers, 
legislative,  executive,  and  judicial. 

Ninth.  Because  the  act  of  giving  certificates  of  election  to  the  persons 
named  in  the  order  aforesaid  would  directly  affect  important  rights  of  other 
persons  claiming,  as  we  believe  justly,  to  have  been  duly  elected  to  the  said 
ofllces,  which  said  persons  are  not  made  parties  to  this  proceeding,  and  have 
had  no  notice  thereof. 

Tenth.  Because,  prior  to  the  date  of  the  rule  or  order  aforesaid  of  the  23d 
October,  1857,  the  undersigned  had  duly  cast  up  the  votes  given  at  the  elec- 
tion aforesaid,  held  at  the  time  aforesaid,  for  the  counties  of  Douglas  and 
Johnson,  as  aforesaid,  and  finding  by  the  genuine,  valid  and  legal  returns 
thereof  that  Lyman  Allen,  Carmi  W.  Babcock  and  Edwin  S.  Nash  had  the 
majority  for  the  council,  and  John  Speer,  George  W.  Deitzler,  Oliver  Bar- 
bour, Hiram  Appleman,  Andrew  J.  Still,  George  W.  Zinn,  Gideon  Seymour,  and 
John  Lockhart.  the  majority  of  votes  for  members  of  the  house  of  repre- 
sentatives of  the  legislative  assembly  aforesaid,  certificates  of  election  were, 
before  the  date  of  said  rule  or  order,  issued  in  due  form  of  law  to  the  said 
persons  respectively  for  the  offices  aforesaid,  which  certificates  are  now  in 
their  possession  and  beyond  the  power  of  the  undersigned  to  recall.  It  is, 
therefore,  impossible  for  the  undersigned  to  issue  certificates  to  the  other 
parties  named  in  the  said  rule  or  order. 

Eleventh.  Because,  whilst  the  undersigned  cannat  doubt  that  the  honor- 
able judge  will  decline  to  exercise  the  jurisdiction  claimed  in  this  case,  they 
feel  it  their  duty  to  say,  most  respectfully,  that  they  would  regard  a  judg- 
ment in  this  case  directing  them  to  issue  certificates  of  election  as  an  usur- 
pation of  power,  and  therefore  a  nullity,  which,  under  their  oath  of  office,  it 
would  be  their  duty  to  disregard. 

Yet,  with  a  view  to  prevent  a  dangerous  confiict  between  the  judicial  and 
executive  power,  and  to  enable  the  supreme  court  of  this  territory,  or,  as  a 
final  resort,  the  supreme  court  of  the  United  States,  to  correct  any  error  of 
the  judge  in  this  case  if  judgment  should  be  rendered  against  them  on  this 
rule  or  order,  they  pray  an  appeal  to  the  supreme  court  of  the  territory,  it 
having  been  decided  by  the  supreme  court  of  the  United  States  that  a  judg- 
ment on  a  mandamus  presents  a  case  in  which  an  appeal  lies  from  an  in- 
ferior to  the  proper  appellate  tribunal. 

The  undersigned  beg  leave  further  to  state  that,  if  the  said  judge  should 
command  them  to  issue  certificates  of  election  as  aforesaid,  and  should  deem 
it  his  duty  to  subject  them  to  imprisonment  for  disobeying  his  order,  as  they 
would  be  compelled  to  do  bj-^  their  conviction  of  its  usurpation  and  utter 
nullity,  and  because  the  certificates  before  the  date  of  said  rule  or  order  had 
already  been  issued  to  other  persons,  such  is  their  desire  to  maintain  the 
peace  of  this  territory  that  they  will  submit  individually  to  such  imprison- 
ment, and  if  any  tumult  should  be  apprehended  by  said  judge  in  conse- 
quence of  the  monstrous  frauds  which  have  been  perpetrated  upon  the  elective 
franchise  in  the  recent  election,  the  governor  will  direct  the  regular  troops 
of  the  United  States,  now  here  and  subject  to  his  order,  to  act  as  a  "posse 
comitatus"  in  aid  of  the  sheriff  or  marshal  who  may  be  directed  by  said  judge 
to  execute  said  mandate  of  imprisonment. 

R.  J.  WALKER,  Governor  of  Kansas  Territory. 
FRED.  P.  STANTON,  Secretary. 
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MR.  STANTON  TO  MR.  CASS. 

Lecompton,  K.  T.,  November  9,  1857. 
Sir:   I  hereby  tender  my  resignation  of  the  office  of  secretary  of  Kansas 
Territory,  to  take  effect  after  the  31st  of  December  next. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

FRED.   P.  STANTON. 
Hon.  Lewis  Cass,  Secretary  of  State. 


MR.   STANTON   TO   THE    PRESIDENT. 

Lecompton,  November  11,  1857. 
Sir:  Since  the  date  of  my  letter  to  the  secretary  of  state,  offering  my  res- 
ignation, to  take  effect  from  the  31st  December  next,  I  have  seen  various  let- 
ters and  dispatches  from  Washington  to  the  effect  that  you  and  your  cabinet 
had  resolved  to  reprimand  the  governor  and  myself  for  our  action  upon  the 
Oxford  returns.  I  cannot  believe  there  is  any  truth  in  these  reports;  but 
if  there  should  be,  I  beg  leave  to  withdraw  my  resignation,  in  order  that  I  may 
stand  upon  the  merit  of  the  act  in  question.  I  would  not  wish  to  be  under- 
stood as  disposed  to  dodge  the  responsibility  of  my  official  conduct  in  refer- 
ence to  the  Oxford  and  McGee  forgeries.  If  they  should  be  the  subject  of 
animadversion  on  your  part,  I  wish  to  take  my  full  share  of  the  blame;  at  the 
same  time  I  repeat  my  expression  of  confidence  that  you  will  not  be  so  far 
misled  by  any  misrepresentations  as  to  approve  the  hasty  condemnation 
which  has  been  pronounced  against  us  by  a  few  interested  individuals. 
Very  respectfully,  your  obedient  servant, 

FRED.  P.  STANTON. 
His  Excellency,  James  Buchanan, 

President  of  the  United  States,  Washington,  D.  C. 


MR.  CASS  TO  MR.   STANTON. 

Department  of  State,  Washington,  November  30,  1857. 

Sir:  Since,  by  the  absence  of  Governor  Walker  from  the  territory,  you 
have  become  acting  governor  of  Kansas,  it  is  proper  to  call  your  attention 
to  the  views  of  the  President  with  respect  to  the  administration  of  that  office, 
as  they  have  been  from  time  to  time  communicated  to  Governor  Walker. 
These  instructions  are,  doubtless,  within  your  reach,  and  will  be  a  sufficient 
guide  to  your  official  action.  In  those  which  bear  date  of  March  28,  1857, 
occurs  the  following  paragraph: 

"The  regular  legislature  of  the  territory  having  authorized  the  assem- 
bling of  a  convention  to  frame  a  constitution  to  be  accepted  or  rejected  by 
Congress,  under  the  provisions  of  the  federal  constitution,  the  people  of  Kan- 
sas have  the  right  to  be  protected  in  the  peaceful  election  of  delegates  for 
such  a  purpose  under  such  authority,  and  the  convention  itself  has  a  right  to 
similar  protection  in  the  opportunity  for  tranquil  and  undisturbed  deliber- 
ation. When  such  a  constitution  shall  be  submitted  to  the  people  of  the  ter- 
ritory, they  must  be  protected  in  the  exercise  of  their  right  of  voting  for  or 
against  that  instrument,  and  the  fair  expression  of  the  popular  will  must  not 
be  interrupted  by  fraud  or  violence.  The  President  concurs  in  the  hope  ex- 
pressed by  you  that  the  intervention  of  the  military  force  will  not  be  necessary; 
but  should  this  just  expectation  be  disappointed,  he  refers  you  for  the  measures 
you  must  adopt,  and  for  the  necessary  authority  in  that  emergency,  to  the  in- 
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structions  heretofore  given  by  the  President  of  the  United  States  and  by  this 
department  to  your  predecessors.  Copies  of  these  instructions  accompany  this 
communication,  and  also  copies  of  the  instructions  heretofore  issued  by  the 
war  department,  and  of  those  issued  by  the  present  secretary  of  war,  respect- 
ing the  employment  of  the  troops  of  the  United  States  upon  your  requisition." 

More  detailed  instructions  on  the  subject  of  employing  military  force  in 
aid  of  the  civil  power  were  given  in  a  communication  from  this  department 
to  Governor  Walker,  dated  July  25,  1857,  from  which  the  following  is  an 
extract: 

"It  is  the  duty  of  the  President,  to  take  care  that  the  laws  are  faithfully 
executed.  He  is  an  executive,  not  a  judicial  officer,  and  he  has  no  power  to 
declare  authoritatively  who  shall  or  shall  not  vote  under  the  laws  of  Kansas. 
By  the  territorial  act  of  August  29,  1855,  to  regulate  elections,  this  power  is 
conferred  upon  the  judges  of  election  'in  each  county  or  voting  precinct,'  and 
these  judges  are  appointed  by  the  county  commissioners,  and  not  by  the  gov- 
ernor. .  .  .  Thus,  the  governor  seems  to  have  been  excluded  from  any 
participation  in  the  conduct  of  elections.  It  is  his  duty,  required  as  he  is  to 
see  that  the  laws  of  the  territory  are  faithfully  executed,  to  take  care  that 
the  elections  shall  be  free  and  fair,  and  to  resist  whatever  violence  may  be 
employed  to  prevent  any  individual  from  going  to  the  polls  and  having  his 
claim  to  vote  decided  by  the  judges;  but  this  decision,  whatever  it  may  be, 
is  final,  so  far  as  the  executive  is  concerned." 

In  my  dispatch  of  September  2,  1857,  the  views  of  the  President  were  still 
further  given  in  reference  to  the  appropriate  duty  of  the  executive  in  preserv- 
ing the  peace  of  the  territory  and  in  preventing  its  citizens,  at  any  legal  elec- 
tion, from  being  restrained  by  violence  from  the  free  exercise  of  the  elective 
franchise.     Governor  Walker  was  then  instructed  as  follows: 

"He  [the  President]  confidently  relies  upon  your  discretion  as  well  as  your 
firmness,  and  feels  assured  that  this  force  will  be  actually  employed  in  those 
cases  only  where  there  is  a  resistance  to  the  law,  which  cannot  be  overcome 
by  the  proper  civil  officers  with  the  ordinary  means  at  their  command.  .  .  . 
When  a  civil  oflicer  has  reason  to  believe  that  process  placed  in  his  hands 
will  be  resisted  by  force,  he  has  the  right  to  call  for  the  aid  of  such  portions 
of  the  "posse  comitatus"  as  he  may  think  necessary;  and  at  this  point  may 
rightfully  commence  the  action  of  the  military  force.  It  may  be  called  upon 
as  a  part  of  the  "posse  comitatus"  to  aid  such  officer  in  the  execution  of  his 
duty,  and  while  so  acting  the  troops  act  under  his  authority." 

Thus  far  the  peace  of  the  territory,  to  the  preservation  of  which  these 
instructions  were  all  directed,  has  been  happily  maintained,  and  the  President 
earnestly  hopes  that  nothing  will  occur  to  interrupt  it  in  the  future.  It  is 
understood  that  the  constitutional  convention  which  assembled  at  Lecompton 
on  the  first  Monday  of  September  has  completed  its  labors,  and  that  the  great 
question  which  has  so  long  agitated  Kansas  will  be  submitted  to  the  de- 
cision of  its  people  on  the  21st  of  December  next.  An  opportunity  will  thus 
be  afforded  to  remove  this  question  from  the  arena  of  political  dispute,  and 
to  determine  whether  Kansas  shall  be  a  slave  state  or  a  free  state  in  the  very 
manner  contemplated  by  its  organic  laM'.  In  order  to  give  the  result  of  the 
election  that  full  force  and  authority  which  it  ought  to  possess  upon  a  subject 
of  so  much  interest,  it  is  highly  important,  I  need  hardly  inform  you,  that  it 
should  be  counducted  under  circumstances  of  the  utmost  fairness  and  security. 
It  is  for  this  reason  that  I  have  drawn  your  attention  to  the  previous  instruc- 
tions of  the  President  upon  this  general  subject.     The  importance  of  preserv- 
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ing  the  peace  of  the  territory  at  this  critical  period  in  its  affairs  cannot  be 
overestimated,  and  the  President  relies  upon  your  most  earnest  efforts  to 
accomplish  this  result.  I  am,  very  respectfully  yours, 

LEWIS  CASS. 
Frederick  P.  Stanton,  Esq.,  Lecompton. 


MR.   CASS  TO  MR.   STANTON. 
Department  of  State,  Washington,  December  2,  1857. 

Sir:  I  am  instructed  by  the  President  to  communicate  to  you  that  portion 
of  his  annual  message  which  he  intends  to  deliver  to  Congress  at  the  com- 
mencement of  the  approaching  session,  relating  to  the  affairs  of  Kansas.  I 
send  this  by  special  messenger,  so  that  it  may  reach  you  with  the  least  pos- 
sible delay.  You  are  instructed  to  have  it  as  extensively  published  as  possible 
throughout  the  territory,  before  the  election  of  the  21st  instant,  so  that  no 
voter  may  misunderstand  the  President's  views  in  regard  to  proceedings  of 
the  late  convention  in  Kansas.  It  seems  due  to  you  and  to  the  people  of  the 
territory,  under  the  peculiar  circumstances  which  now  exist  there,  that  these 
views  should  not  be  withheld.  I  shall  also  send  a  copy  to  General  Denver, 
the  commissioner  of  Indian  affairs,  who  left  here  yesterday  for  Kansas  on 
business  connected  with  his  office,  so  that  you  and  he  may  consult  together 
as  to  the  best  mode  of  giving  it  an  immediate  and  extensive  circulation.  For 
any  expense  which  may  be  incurred  for  this  purpose,  you  may  draw  on  the 
state  department.  I  am,  &c.,  LEWIS  CASS. 

Frederick  P.  Stanton,  Esq.,  &c.,  &c.,  &c.,  Lecompton. 


MR.   CASS  TO  MR.   STANTON. 

Department  of  State,  Washington,  December  8,  1857. 

Sir:  I  enclose  to  you,  by  direction  of  the  President,  a  copy  of  his  message, 
which  was  this  day  communicated  to  Congress.  That  portion  of  it  which  re- 
lates to  the  affairs  of  Kansas  was  transmitted  to  you  on  the  2d  instant,  by  a 
special  messenger.  You  are,  therefore,  fully  informed  of  the  views  of  the 
President  on  this  subject,  and  you  will  be  careful  to  conform  to  them  in  your 
official  conduct.  The  opportunity  is  now  presented  to  the  people  of  Kansas 
of  settling  forever  the  agitating  question  which  has  so  long  distracted  their 
attention  and  interrupted  their  prosperity,  and  of  obtaining  entire  control 
of  their  own  affairs,  by  procuring  the  admission  of  the  territory  into  the 
federal  union  as  a  sovereign  state.  It  is  not  to  be  expected  that  such  an  oppor- 
tunity will  be  allowed  to  pass  unimproved,  and  you  will  do  everything  in 
your  power  to  preserve  the  peace  of  the  territory  at  this  critical  period.  Your 
duties  and  authority  with  respect  to  the  freedom  and  security  of  elections 
and  the  employment  of  troops  were  sufficiently  stated  in  my  instructions  of 
November  30,  and  to  these  you  are  referred  for  your  guidance  on  that  subject. 

It  is  rumored,  in  the  public  journals,  that  you  intend  to  call  together  the 
legislature  before  the  regular  time  of  their  assembling,  but  the  President  re- 
gards the  report  as  wholly  unworthy  of  credit.        Very  respectfully,  &c., 

LEWIS  CASS. 
Frederick  P.  Stanton,  Esq., 

Secretary  and  Acting  Governor  of  Kansas  Territory. 
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MR.  STANTON  TO  MR.  CASS. 

Lecompton,  December  9,  1857. 

Sir:  I  inclose  to  you  copies  of  the  proclamation,  issued  on  the  1st  instant, 
convening  an  extra  session  of  the  legislature,  and  also  of  the  communication 
made  to  that  body  at  a  late  hour  yesterday  afternoon. 

It  is  proper  for  me  to  say  that  this  important  step  of  calling  the  legislature 
together  was  taken  only  after  I  had  become  satisfied  that  the  election  ordered 
by  the  convention  on  the  21st  instant  could  not  be  conducted  without  collision 
and  bloodshed.  The  free-state  party  had  organized  vigilance  committees 
throughout  the  whole  territory,  and  were  assembling  in  large  mass-meetings, 
calculated  still  further  to  inflame  the  public  mind.  I  ascertained  that  de- 
signs of  a  most  desperate  character  were  freely  discussed  in  their  private 
meetings,  and  that  violent  measures  had  probably  been  agreed  upon  to  be 
executed  at  a  favoi-able  time.  It  was  to  me  certain  that  the  mass  of  the  peo- 
ple -w^ere  determined  not  to  submit  to  the  constitution,  nor  to  participate  in 
the  election,  but  probably  to  prevent  its  taking  place.  A  large  military  force 
would  have  been  necessary  everywhere  to  enforce  order. 

Under  these  circumstances,  it  was  suggested  that  the  legislature  might 
provide  for  a  vote  on  the  adoption  or  rejection  of  the  constitution,  and  that 
this  would  give  satisfaction  to  the  people.  Being  well  convinced  that  no 
power  could  enforce  the  constitution,  and  that  the  demand  of  the  people  to 
vote  upon  it  is  only  just  and  proper,  and  having  received  the  individual 
pledge  of  a  majority  of  the  members  that  they  would  do  nothing  but  pro- 
vide for  something  of  that  kind,  I  thought  the  peace  of  the  territory  would 
be  cheaply  maintained  at  the  expense  of  a  short  session  of  the  legislative 
assembly. 
I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

FRED.  P.  STANTON. 

Hon.  Lewis  Cass,  Secretary  of  State,  Washington,  D.  C. 


PROCLAMATION. 

To  the  Members  of  the  Legislative  Assembly  of  the  Territ9ry  of  Kansas: 

An  extraordinary  occasion  having  occurred  in  the  affairs  of  the  terri- 
tory, within  the  meaning  of  the  thirtieth  section  of  the  organic  act,  which  au- 
thorizes the  legislature  to  be  called  together  upon  such  occasions: 

I,  Frederick  P.  Stanton,  secretary  and  acting  governor,  do  hereby  summon 
the  members  of  the  council  and  house  of  representatives  of  the  said  territory  to 
assemble  in  their  respective  houses,  at  Lecompton,  on  Monday  next,  the  7th 
instant,  then  and  there  to  consider  matters  of  great  moment  pertaining  to 
the  public  welfare. 

Given  under  the  seal  of  the  territory,  at  Lecompton,  this  1st  day  of  De- 
cember, A.  D.  1857.  [L.  S.]  FRED.  P.  STANTON. 


MESSAGE   OF  THE   ACTING  GOVERNOR. 

Lecompton,  December  8,  1857. 
Fellow  Citizens  of  the  Council  and  House  of  Representatives: 

In  {he  absence  of  the  governor,  who,  by  leave  of  the  President,  has  gone  for 
a  short  time  to  Washington  on  important  public  business,  and  while  thus 
temporarily  clothed,  by  the  organic  act,  with  all  the  powers  and  duties  of  the 
chief  executive  officer  of  the  territory,  I  find  myself  compelled,  by  a  sense  of 
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duty,  to  call  you  together  In  order  that  you  may  adopt  prompt  legislative 
measures  to  avert  the  calamities  which  imminently  threaten  the  public 
peace.  From  the  representations  of  a  majority  of  your  own  bodies,  as  well  as 
from  other  information  of  an  authentic  character,  I  have  reason  to  know  that 
recent  events  have  produced  a  profound  agitation  of  the  public  mind,  and 
that  a  sense  of  wrong  and  injustice,  whether  well-  or  ill-founded,  and  an 
apprehension  of  greater  evils  to  arise  therefrom,  have  aroused  the  people  of 
the  territory  to  a  condition  of  dangerous  excitement.  The  proceedings  of 
the  late  constitutional  convention  are  the  immediate  cause  of  this  trouble  and 
alarm. 

The  law  passed  at  the  last  session  of  the  legislative  assembly,  providing  for 
the  organization  of  a  convention  to  frame  a  constitution  for  the  government 
of  Kansas  as  one  of  the  states  of  the  union,  was  adopted  at  a  period  when,  un- 
fortunately, the  people  of  the  territory  were  divided  by  a  bitter  hostility,  re- 
sulting from  the  previous  state  of  commotion  and  civil  war.  In  consequence 
of  this  embittered  feeling,  and  the  mutual  distrust  naturally  thereby  en- 
gendered, one  of  the  parties,  constituting  a  large  majority  of  the  people,  re- 
frained almost  entirely  from  any  participation  in  the  proceedings  instituted 
under  the  law  aforesaid.  The  census  therein  provided  for  was  imperfectly 
obtained  from  an  unwilling  people,  in  19  counties  of  the  territory;  while,  in 
the  remaining  counties,  being  also  19  in  number,  from  various  causes,  no  at- 
tempt was  made  to  comply  with  the  law.  In  some  instances,  people  and 
officers  were  alike  averse  to  the  proceeding;  in  others,  the  officers  neglected  or 
refused  to  act;  and  in  some  there  was  but  a  small  population,  and  no  efficient 
organization,  enabling  the  people  to  secure  a  representation  in  the  convention. 
Under  the  operation  of  all  these  causes  combined,  a  census  list  was  obtained 
of  only  9,251  legal  voters,  confined  to  precisely  one-half  of  the  counties  of  the 
territory,  though  these,  undoubtedly,  contained  much  the  larger  part  of  the 
population. 

At  the  election  which  followed  in  pursuance  of  the  law,  only  2,200  persons, 
being  less  than  one-fourth  of  the  registered  voters,  participated,  in  any  man- 
ner, in  the  choice  of  delegates,  either  by  voting  for  those  elected,  or  for  other 
persons.  The  average  aggregate  vote  in  favor  of  .the  successful  candidates 
was  about  1,800. 

It  thus  appears  that  in  the  election  of  the  15th  June  last,  for  delegates  to 
the  convention,  the  great  mass  of  the  people  purposely  refrained  from  voting, 
and  left  the  whole  proceeding,  with  all  its  important  consequences,  to  the  act- 
ive minority,  under  whose  auspices  the  law  had  been  enacted,  and  also  exe- 
cuted, so  far  as  that  could  be  done  by  the  executive  officers,  without  the  con- 
currence of  the  majority  of  the  people. 

That  the  refusal  of  the  majority  to  go  into  the  election  for  delegates  was 
unfortunate,  is  now  too  apparent  to  be  denied.  It  has  produced  all  the  evils 
and  dangers  of  the  present  critical  hour.  It  has  enabled  a  body  of  men,  not 
actually  representing  the  opinions  of  the  people,  though  regularly  and  legiti- 
mately clothed  with  their  authority,  to  prepare  for  them  a  form  of  govern- 
ment, and  to  withhold  the  greater  part  of  its  most  important  provisions  from 
the  test  of  popular  judgment  and  sanction.  It  has  created  the  present  pro- 
found excitement,  consequent  upon  the  apprehension  that  Congress  may  admit 
the  state  under  this  constitution,  and  that  the  people  of  Kansas  may  be  thus 
forced  to  submit  to  the  operation  of  a  fundamental  law,  in  the  adoption  of 
which  they  have  had  no  actual  participation. 

It  is  not  my  purpose,  nor  is  it  necessary,  to  inquire  how  far  either  of  the 
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parties  into  which  the  people  were  unhappily  divided  upon  the  proceedings 
in  question  was  justifiable  in  the  course  pursued.  The  only  important  ques- 
tion which  seems  now  to  concern  the  people,  or  their  representatives,  is,  as  to 
the  legal  and  political  effect  of  the  facts  as  stated;  whether  they  do,  or  do 
not,  impose  upon  the  whole  people  an  obligation  to  accept  the  work  of  the 
convention,  and  to  acquiesce  in  its  plan  of  adopting  the  constitution  and 
sending  it  up  to  Congress  for  the  admission  of  Kansas  as  a  state  into  the 
union. 

If  a  convention,  organized  as  this  was,  can  be  considered  as  embodying 
in  itself  the  sovereignty  of  the  people,  the  difficulty  is  undoubtedly  insuper- 
able, and  the  omission  of  the  majority  to  vote  last  June  is  past  all  present 
remedy.  But,  in  my  judment,  such  a  position  cannot  be  successfully  main- 
tained. The  fundamental  principle  of  popular  self-government,  and  espe- 
cially of  that  "republican  form"  which  the  constitution  of  the  United  States 
guarantees  to  every  member  of  the  confederacy,  excludes  the  possibility  of 
the  delegation  or  transfer  of  their  sovereignty,  by  the  people,  to  any  authority 
whf>tever.  In  its  very  nature  that  sovereignty  which  erects  governments 
and  endows  them  with  their  legitimate  powers  can  be  exercised  only  by  the 
people  themselves.  It  is  incapable  of  alienation,  and  is  as  inseparably  in- 
herent in  the  body  of  the  people  as  are  personal  identity  and  independent 
will  in. each  individual.  The  people  cannot  divest  themselves  of  it  any  more 
than  an  individual  can  divest  himself  of  his  own  moral  responsibility.  Any 
other  theory  would  involve  the  absurdity  of  the  possible  subjection  of  the 
sovereign  to  its  delegated  agent.  For  if  the  sovereignty  be  actually  delegated 
or  transferred,  it  may  evidently  be  used  to  enslave  the  sovereign  people  them- 
selves. If  the  convention  could  enact  a  constitution,  and  put  it  in  force  of  its 
own  authority,  it  could  readily  adopt  and  perpetuate  the  most  tyrannical 
provisions;  for,  if  the  constitution,  as  in  this  case,  may  be  made  permanent 
until  1868,  it  might  equally  be  made  perpetual  and  imalterable. 

In  its  essential  character,  when  about  to  frame  a  state  government,  the 
sovereignty  of  the  people  of  a  territory  is  identical  with  that  of  the  people 
of  a  state.  It  must  necessarily  be  equally  as  plenary  and  independent;  other- 
wise, the  new  state  would  not  stand  upon  an  equality  with  the  old  ones.  The 
perfect  equality  of  all  the  members  of  the  confederacy  is  the  very  basis  of 
the  federal  constitution.  It  is  true  that  a  territory  cannot  become  a  state  of 
the  union  without  the  consent  of  Congress.  But  this  discretion  on  the  part 
of  Congress  does  not  imply  the  power  to  dictate  institutions  to  the  people  of 
the  territory,  or  in  any  way  to  restrain,  or  limit,  or  f«rce  their  sovereignty  in 
the  ekercise  of  its  high  function  of  framing  its  own  state  government.  The 
cnly  rightful  power  which  Congress  has  in  the  premises  is  to  determine  when 
the  new  community  is  sufficiently  mature  to  assume  an  independent  govern- 
ment, and  to  recognize  the  identity  of  the  people  in  their  new  form  of  a  state. 
That  clause  of  the  constitution  guaranteeing  to  the  states  a  "republican  form 
of  government"  imposes  the  obligation  to  protect  the  people  in  their  sov- 
ereignty, and  to  prevent  its  alienation,  if  that  were  possible,  as  a  departure 
from  the  true  republican  form.  Congress,  therefore,  has  no  rightful  power  to 
accept  a  state  government  which  has  not  received  the  sanction  of  the  people 
who  are  to  live  under  it.  The  attempt  to  exercise  such  a  power  would  be  a 
plain  violation  of  the  constitution.  It  would  be  none  the  less  a  usurpation, 
because  the  people  of  the  state  might  afterwards  regain  their  violated  sov- 
ereignty. 

The  instances  in  which  Congress  has  recognized  and  received  new  states, 
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without  the  actual  submission  of  their  constitutions  to  the  vote  of  the  people, 
are  not  necessarily  in  conflict  with  the  principles  now  asserted.  Doubtless 
if  the  people  of  a  territory  should  quietly  acquiesce  in  the  adoption  of  a  con- 
stitution passed  for  them  they  might  thus  give  very  satisfactory  evidence  of 
their  approbation.  But  no  instance  can  be  found  on  record  of  a  constitution 
accepted  by  Congress  against  the  will  of  a  majority  of  the  people,  expressed 
in  any  distinct  manner  whatever. 

It  is  not  intended  herein  to  assume  that  the  people  of  the  territory  are 
opposed  to  the  constitution  which  is  to  be  submitted,  in  a  certain  form,  on  the 
21st  instant.  It  is  sufficient  for  the  occasion  which  now  convenes  the  legis- 
lative assemblj',  and  for  the  purpose  of  this  communication,  that  there  is 
wide-spread  dissatisfaction,  threatening  to  disturb  the  tranquility  of  the  peo- 
ple. If  there  be  any  means  of  preventing  the  discord  and  possible  violence 
which  are  so  seriously  apprehended,  as  the  result  of  the  partial  and  imperfect 
election  authorized  to  be  held  at  the  time  named,  under  the  authority  of  the 
constitutional  convention,  it  is  the  solemn  duty  of  the  legislature  to  ascertain 
and  adopt  the  measures  most  effectual  for  that  end. 

What  appropriate  and  efficient  measure  can  be  adopted  in  the  existing 
emergency,  is  a  question  not  without  difficulty.  Some  have  proposed  a  repeal 
of  the  act  of  the  last  legislature,  under  which  the  convention  assembled  and 
performed  its  functions.  But  inasmuch  as  that  law  has  been  partially  exe- 
cuted, it  is  doubtful  whether  an  act  of  repeal  would  have  the  effect  intended. 
It  is  certain,  that  if  the  constitution  were  to  be  really  submitted  to  the  people, 
and  they  should  ratify  it  by  their  vote,  a  legislative  repeal  between  the  dates 
of  the  submission  and  of  the  election  would  not  affect  the  validity  of  the  sov- 
ereign act  of  ratification. 

The  true  purpose  which,  in  my  judgment,  ought  to  control  j-^our  legislation 
on  the  present  occasion,  and  that  which  is,  perhaps,  the  most  pertinent  and 
practicable  within  your  power,  is  to  provide  for  the  regular  and  legitimate 
exercise  of  the  sovereignty  of  the  people  in  those  points  in  which  the  con- 
vention has  attempted  to  trammel  or  restrain  it;  in  other  words,  to  provide  for 
a  direct  vote,  under  your  own  authority,  upon  the  adoption  of  the  constitu- 
tion which  is  to  be  partially  submitted,  on  the  21st  Instant,  under  the  author- 
ity of  the  constitutional  convention. 

I  have  already  expressed  the  grave  doubts  I  entertain  as  to  the  power  of 
the  legislature  in  any  manner  to  interfere  with  the  proceedings  of  the  con- 
vention. But  there  can  be  no  question  as  to  your  authority  to  provide,  by  a 
suitable  law,  for  a  fair  expression  of  the  will  of  the  people  upon  the  vital  ques- 
tion of  approving  the  constitution.  That  highest  act  of  sovereignty,  the  act 
of  delegating  appropriate  powers  in  the  best  form  of  words  and  with  the 
proper  limitations,  to  a  state  organization,  so  deeply  involves  the  dearest 
rights  and  interests  of  the  people,  that  the  very  safety  of  our  whole  system 
of  self-government  demands,  in  all  cases,  but  especially  where  any  doubt  or 
dissatisfaction  prevails,  an  unequivocal  ratification  of  the  constitution  to  be 
adopted.  Perhaps  a  majority  of  the  people  may  accept  the  instrument  now 
before  them,  in  one  or  the  other  of  the  forms  in  which  it  is  presented  by  the 
convention.  In  that  case  there  could  be  no  ground  of  complaint;  for  I  doubt 
not  the  whole  people  will  cheerfully  acquiesce  in  the  will  of  the  majority,  fairly 
ascertained.  On  the  other  hand,  if  the  people  should  decide  against  the  con- 
stitution in  both  forms,  it  would  not  be  possible  for  Congress,  without  a  vio- 
lation of  all  popular  rights,  to  admit  Kansas  into  the  union  under  it.  The 
way  would  then  be  fairly  open  for  the  passage  of   any  other  appropriate 
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measure,  by  virtue  of  which  the  people,  relieved  from  all  former  embarrass- 
ments, could  elect  their  delegates  to  a  convention,  and  establish  their  own  in- 
stitutions in  their  own  way,  in  accordance  with  the  provisions  of  the  organic 
act  and  the  fundamental  principles  of  self-government. 

It  is  difficult  to  see  what  objection  could  be  raised  to  such  a  law,  passed 
at  the  present  time,  and  to  be  executed  cotemporaneously  with  the  vote  upon 
the  constitution,  as  provided  by  the  convention.  That  body  itself  had  its 
existence  from  the  authority  of  the  legislative  assembly.  This  constitutes  its 
whole  title  to  regularity  and  legitimacy;  for  no  valid  claim  can  be  based 
upon  any  supposed  recognition  by  the  people,  inasmuch  as  the  great  majority 
of  them  refrained  from  all  participation  in  the  election.  If  that  convention, 
thus  deriving  "its  authority  solely  from  the  legislative  enactment  which  called 
it  into  existence,  can  send  up  to  Congress  a  constitution  for  the  state  of  Kan- 
sas without  actually  submitting  it  to  the  people,  the  same  legislature  may, 
with  equal  regularity  and  legality,  provide  for  an  independent  vote  of  the 
people  upon  the  actual  ratification  of  the  instrument  which  is  sought  to  be  im- 
posed upon  them.  It  is  not  to  be  supposed  that  Congress  will  diregard  the 
voice  of  the  people,  legally  expressed  in  the  manner  proposed,  whether  its 
decision  shall  be  for  or  against  the  constitution. 

In  pursuance  of  these  views,  I  recommend  the  passage  of  a  law  directing 
an  election  to  be  held,  either  under  existing  regulations,  or  in  pursuance  of 
other  suitable  provisions  to  be  expressed  in  the  act,  in  which  the  people  shall 
be  authorized  to  vote  for  the  constitution  in  either  of  the  forms  presented  by 
the  convention,  and  also  against  that  constitution  in  both  forms.  As  any  law 
attempting  to  control  the  officers  of  the  convention  and  those  acting  under 
them  would  be  of  more  than  doubtful  validity,  and  might  be  wholly  disre- 
garded by  them,  it  would  be  prudent  to  provide  for  a  separate  proceeding 
under  different  officers;  but  it  might  be  of  great  convenience  to  the  people, 
and  of  some  efficiency  for  the  objects  in  view,  to  hold  this  election  at  the 
same  time  and  at  the  same  places  provided  for  in  the  proclamation  of  the 
president  of  the  late  convention,  in  order  that  the  result  may  be  communi- 
cated to  Congress,  at  the  earlist  practicable  moment,  as  the  sovereign  will  of 
the  people  of  Kansas. 

It  would  seem  to  me  that  this  single  act  will  be  sufficient  to  meet  the  whole 
emergency  and  to  dispel  the  excitement  which  now  threatens  the  peace  of  the 
territory.  If  it  be  adopted  substantially  in  the  form  proposed,  without  any 
embarrassing  adjuncts,  calculated  to  arouse  prejudice  and  to  produce  discord, 
the  earnest  directness  and  unity  of  the  act,  looking  alone  to  the  one  great 
and  rightful  end  of  ascertaining  the  true  will  of  the  people  and  securing  its 
ascendency,  cannot  fail  to  commend  it  to  the  approbation  of  all  patriotic 
hearts  in  the  territory  and  throughout  the  union. 

The  laws  now  prevailing  in  this  territory  provide  for  the  proper  punish- 
ment of  illegal  and  fraudulent  voting,  but  there  is  no  provision  which  will 
reach  the  case  of  fraudulent  returns.  The  case  of  the  late  Oxford  precinct, 
in  Johnson  county,  was  an  enormity  so  great  that  it  has  nowhere  been  de- 
fended or  justified.  Yet  the  evil  consequences  of  it  are  seen  in  the  fact  fhat 
even  the  late  convention  has  been  so  far  imposed  upon  that  in  its  apportion- 
ment for  the  state  legislature,  under  the  constitution,  it  has  assigned  to 
Johnson  county  four  representatives,  which  must  necessarily  be  based  on  the 
notoriously  false  returns  from  that  county.  In  order  to  meet  the  appre- 
hensions naturally  growing  out  of  these  circumstances,  I  recommend  the 
adoption  of  a  provision  making  it  felony,  with  suitable  punishment,  for  any 
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judge  01'  clerk  of  election  knowingly  to  place  on  the  poll-books  the  names 
of  persons  not  actually  present  and  voting,  or  otherwise  corruptly  to  make 
false  returns,  either  of  the  election  held  by  order  of  the  convention  or  of  any 
other  election  to  be  held  in  this  territory. 

I  cannot  close  this  communication  without  expressing  my  deep  regret  that 
the  absence  of  the  governor  in  this  grave  emergency  will  deprive  you  of  the 
benefit  of  his  wise  and  patriotic  counsel.  His  great  experience  in  public 
affairs,  his  profound  knowledge  of  the  causes  and  effects  of  political  action, 
would  have  been  of  infinite  service  to  the  territory  in  this  dangerous  crisis. 
Upon  all  occasions  where  he  has  addressed  the  people,  officially  or  otherwise, 
upon  the  affairs  of  the  territory,  he  has  uniformly  proclaimed  his  determina- 
tion to  exert  all  his  official  power  and  all  his  personal  influence  to  secure  to 
the  people  of  Kansas  the  right  to  decide,  fully  and  independently,  upon  the 
adoption  of  their  own  institutions.  Although  my  authority  as  acting  governor 
is  wholly  independent  of  his,  and  cannot  commit  him  in  any  way  for  my  acts, 
I  conceive  that,  in  taking  the  responsible  step  of  calling  you  together  and 
making  the  recommendations  now  submitted,  I  am  but  following  to  its 
logical  conclusion  his  whole  policy,  in  all  of  which  I  have  heretofore  cordially 
concurred. 

That  your  labors  may  be  directed  to  the  attainment  of  only  good  ends, 
that  a  benign  Providence  may  preside  over  your  deliberations,  and  give  you 
wisdom  and  moderation,  and  forbearance,  such  as  shall  be  appropriate  and 
efficient  to  allay  the  excitements  and  dispel  the  dangers  which  surround  this 
distracted  community,  is  the  earnest  hope  and  prayer  with  which  I  commit 
to  you  the  grave  interests  upon  which  you  are  called  to  act. 

FRED.  P.  STANTON. 


MR.  CASS  TO  MR.  DENVER. 

Department  of  State,  Washington,  December  11,  1857. 
Sir:  You  have  already  been  informed  that  Mr.  Stanton  has  been  removed 
from  the  office  of  secretary  of  the  territory  of  Kansas,  and  that  you  have 
been  appointed  in  his  place.  I  desire  now  to  state  to  you  distinctly  the  reason 
of  this  change.  The  convention  which  met  at  Lecompton  on  the  1st  of  Sep- 
tember, had  framed  a  constitution,  and  had  authorized  its  president  to  sub- 
mit the  question  to  the  people  on  the  21st  of  December,  Whether  the  consti- 
tution should  be  adopted  with  or  without  slavery?  The  importance  of  the 
issue  could  not  well  be  overestimated.  It  involved  the  complete  and  authiori- 
tative  settlement  of  the  only  subject  of  difference  which  had  seriously  agitated 
Kansas,  or  interfered  with  its  prosperity.  The  qualified  electors,  therefore, 
to  whom  this  settlement  was  referred,  not  only  had  an  unquestionable  right 
to  attend  at  the  polls  and  giVe  their  votes  on  the  day  appointed,  but  they  were 
required  to  do  so  by  the  highest  considerations  of  public  duty.  In  the  exercise 
of  this  right,  moreover,  they  were  entitled  to  adequate  protection  by  the  ter- 
ritorial government;  and  the  acting  governor  was  bound  to  employ  all  the 
legal  means  at  his  command,  to  give  security  and  fairness  to  the  election. 
With  the  confiicting  opinions  which  prevail  in  the  territory  on  the  question 
submitted,  he  had  no  right  to  interfere.  They  had  their  appropriate  issue 
at  the  ballot-box,  and  to  that  peaceful  arbitrament  they  might  safely  be  re- 
ferred. The  great  objects  to  be  accomplished,  in  the  opinion  of  the  Presi- 
dent, were  to  preserve  the  peace  of  the  territory,  and  secure  the  freedom  of  the 
election.  Entertaining  these  views,  he  was  surprised  to  learn  that  the  secretary 
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and  acting  governor  had,  on  the  1st  of  December,  issued  his  proclamation  for 
a  special  session  of  the  territorial  legislature  on  the  7th  instant,  only  a  few 
weeks  in  advance  of  its  regular  time  of  meeting,  and  only  14  days  before  the 
decision  was  to  be  made  on  the  question  submitted  by  the  convention.  This 
course  of  Mr.  Stanton,  the  President  seriously  believes,  has  thrown  a  new  ele- 
ment of  discord  among  thei  excited  people  of  Kansas,  and  is  directly  at  war, 
therefore,  with  the  peaceful  policy  of  the  administration.  For  this  reason  he 
has  felt  it  his  duty  to  remove  him. 

From  these  views,  you  will  readily  understand  what  the  President  re- 
gards as  the  chief  duty  which  devolves  upon  you  as  Mr.  Stanton's  successor. 
This  duty  is  to  preserve  the  peace  in  Kansas.  Every  person  entitled  to  vote 
under  the  constitution  ought  to  have  safe  access  to  the  polls,  and  to  be  free 
from  any  restraint  whatever  in  the  exercise  of  the  elective  franchise.  If  the 
civil  power  is  found  insufficient  for  this  purpose,  the  troops  of  the  United 
States  should  be  employed  in  aid  of  it,  and  it  may  be  a  wise  precaution  to 
have  them  stationed  in  advance  v/ithin  reach  of  those  places  where,  in  your 
judgment,  their  services  are  likely  to  be  required.  It  is  earnestly  hoped  that 
the  use  of  military  power  may  be  wholly  avoided;  but  violence  is  always  less 
likely  to  occur  when  the  means  are  known  to  be  at  hand  for  its  prompt  sup- 
pression. Should  a  military  force  become  absolutely  necessary  to  keep  the 
peace,  you  will  find  full  instructions  with  reference  to  the  proper  mode  of  em- 
ploying it  in  my  communications  to  Governor  Walker,  of  March  28,  July  25,  and 
September  2, 1857,  and  in  those  subsequently  written  to  Mr.  Stanton.  Of  these 
last,  that  of  November  30,  was  taken  to  Kansas  by  you,  and  you  had  a  copy  of 
it.  All  of  them  will,  doubtless,  be  found  in  the  archives  of  the  government 
at  Lecompton.  They  refer  prominently  to  the  preservation  of  peace  at  certain 
important  elections;  but  I  need  hardly  inform  you  that  your  duty  is  not  in- 
tended to  be  confined  to  these  special  occasions.  It  extends,  of  course,  to  the 
protection  of  all  citizens  in  the  exercise  of  their  just  rights,  and  applies  as 
well  to  one  legal  election  as  to  another.  The  territorial  legislature,  doubtless, 
convened  on  the  7th  instant,  and,  while  it  remains  in  session,  its  members  are 
entitled  to  be  secure  and  free  in  their  deliberations.  Its  rightful  action  must 
also  be  respected.  Should  it  authorize  an  election  by  the  people,  for  any  pur- 
pose, this  election  should  be  held  without  interruption,  no  less  than  those  au- 
thorized by  the  convention.  While  the  peace  of  the  territory  is  preserved  and 
the  freedom  of  elections  is  secure,  there  need  be  no  fear  of  disastrous  con- 
sequences. The  public  journals  contain  reports  of  an  intended  movement,  by 
a  portion  of  the  residents  of  Kansas,  to  organize  a  revolutionary  government 
under  the  Topeka  constitution.  It  is  hardly  probable  that  this  report  can  be 
well-founded.  But  should  the  attempt  be  made,  and  lead  to  practical  col- 
lision with  the  territorial  authorities,  the  authority  of  the  government  must 
necessarily  be  maintained,  and  from  whatever  quarter  it  is  attempted  to 
interfere,  by  violence,  with  the  elections  authorized  by  the  constitutional  con- 
vention, or  which  may  be  authorized  by  the  legislature,  the  attempt  must  be 
resisted  and  the  security  of  the  elections  maintained.  The  peaceable  progress 
of  these  elections  can  obviously  occasion  no  injury  to  any  citizen  or  any  party,  i 
because  their  results  can  have  only  their  due  weight  under  the  constitution 
and  the  laws.  It  is  to  be  expected,  therefore,  that  no  good  citizen  will  en- 
deavor to  interfere  with  them,  but  that  all  the  people  will  be  contented  to  see 
the  work  of  the  convention  peacefully  carried  out  to  its  legitimate  results  and 
fairly  presented  to  the  consideration  of  Congress. 

The  President  relies  upon  your  firmness  and  discretion  to  give  effect  to 
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these  instructions.  It  is  vitally  important  that  the  people  of  Kansas,  and  no 
ether  than  the  people  of  Kansas,  should  have  the  full  determination  of  the 
question  now  before  them  for  decision.  It  is  important  also,  that,  in  securing 
to  them  the  protection  to  which  they  are  entitled,  great  care  should  be  taken 
not  to  exercise  any  illegal  authority.  On  this  point  I  again  refer  you  to  my 
instructions  to  Governor  Walker  and  Secretary  Stanton,  which  you  will  re- 
gard as  directed  to  yourself. 

It  is  proper  to  add  that  no  action  of  the  territorial  legislature  about  to 
meet  can  interfere  with  the  elections  of  the  21st  of  December  and  the  26th  of 
January,  in  the  mode  and  manner  prescribed  by  the  constitutional  convention. 
I  am,  sir,  respectfully,  your  obedient  servant, 

LEWIS  CASS. 
James  W.  Denver,  Esq., 

Secretary  and  Acting  Governor  of  Kansas  Territory. 


MR.  WALKER  TO  MR.  CASS. 

Washington,  December  15,  1857. 

Sir:  I  resign  the  office  of  governor  of  the  territory  of  Kansas.  I  have  been 
most  reluctantly  forced  to  this  conclusion  after  anxious  and  careful  consider- 
ation of  my  duty  to  the  country,  to  the  people  of  Kansas,  to  the  President  of 
the  United  States,  and  to  myself. 

The  grounds  assumed  by  the  President  in  his  late  message  to  Congress,  and 
in  recent  instructions  in  connection  with  the  events  now  transpiring  here  and 
in  Kansas,  admonish  me  that,  as  governor  of  that  territory,  it  will  no  longer 
be  in  my  power  to  preserve  the  peace  or  promote  the  public  welfare. 

At  the  earnest  solicitation  of  the  President,  after  repeated  refusals,  the 
last  being  in  writing,  I  finally  accepted  this  office  upon  his  letter  showing  the 
dangers  and  difficulties  of  the  Kansas  question  and  the  necessity  of  my  under- 
taking the  task  of  adjustment.  Under  these  circumstances,  notwithstanding 
the  great  sacrifices  to  me  (personal,  political,  and  pecuniary),  I  felt  that  I 
could  no  more  refuse  such  a  call  from  my  country,  through  her  chief  magis- 
trate, than  the  soldier  in  battle  who  is  ordered  to  command  a  forlorn  hope. 

I  accepted,  however,  on  the  express  condition  that  I  should  advocate  the 
submission  of  the  constitution  to  the  vote  of  the  people  for  ratification  or  re- 
jection. These  views  were  clearly  understood  by  the  President  and  all  his  cab- 
inet. They  were  distinctly  set  forth  in  my  letter  of  acceptance  of  this  office 
of  the  26th  of  March  last,  and  reiterated  in  my  inaugural  address  of  the  27th 
of  May  last,  as  follows: 

"Indeed  I  cannot  doubt  that  the  convention,  after  having  framed  a  state 
constitution,  will  submit  it  for  ratification  or  rejection  by  a  majority  of  the 
then  actual  bona  fide  resident  settlers  of  Kansas.  With  these  views,  well 
known  to  the  President  and  cabinet,  and  approved  by  them,  I  accepted  the 
appointment  of  governor  of  Kansas.  My  instructions  from  the  President, 
through  the  secretary  of  state,  under  date  of  the  30th  March  last,  sustain  'the 
regular  legislature  of  the  territory'  in  'assembling  a  convention  to  form  a  con- 
stitution,' and  they  express  the  opinion  of  the  President  that  'when  such  a  con- 
stitution shall  be  submitted  to  the  people  of  the  territory,  they  must  be  pro- 
tected in  the  exercise  of  their  right  of  voting  for  or  against  that  instrument; 
and  the  fair  expression  of  the  popular  will  must  not  be  interrupted  by  fraud 
or  violence.'  I  repeat,  then,  as  my  clear  conviction,  that  unless  the  conven- 
tion submit  the  constitution  to  the  vote  of  all  the  actual  resident  settlers  of 
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Kansas,  and  the  election  be  fairly  and  justly  conducted,  the  constitution  will 
be  and  ought  to  be  rejected  by  Congress." 

This  inaugural  most  distinctly  asserted  that  it  was  not  the  question  of 
slavery  merely  (which  I  believed  to  be  of  little  practical  importance  then  in  its 
application  to  Kansas),  but  the  entire  constitution,  which  should  be  submitted 
to  the  people  for  ratification  or  rejection.  These  were  my  words  on  that  sub- 
ject in  my  inaugural:  "It  is  not  merely  shall  slavery  exist  in  or  disappear 
from  Kansas,  but  shall  the  great  principles  of  self-government  and  state 
sovereignty  be  maintained  or  subverted?"  In  that  inaugural  I  proceed  fur- 
ther to  say,  that  the  people  "may  by  a  subsequent  vote  defeat  the  ratification 
of  the  constitution."  I  designate  this  as  a  "great  constitutional  right,"  and 
add  "that  the  convention  is  the  servant  and  not  the  master  of  the  people." 

In  my  official  dispatch  to  you  of  2d  June  last,  a  copy  of  that  inaugural 
address  was  transmitted  to  you  for  the  further  information  of  the  President 
and  his  cabinet.  No  exception  was  ever  taken  to  any  portion  of  that  address; 
on  the  contrary,  it  is  distinctly  admitted  by  the  President  in  his  message, 
with  commendable  frankness,  that  my  instructions  in  favor  of  of  the  sub- 
mission of  the  constitution  to  the  vote  of  the  people  were  "general  and  un- 
qualified." By  that  inaugural  and  subsequent  addresses  I  was  pledged  to  the 
people  of  Kansas  to  oppose  by  all  "lawful  means"  the  adoption  of  any  consti- 
tution which  was  not  fairly  and  fully  submitted  to  their  vote  for  ratification 
or  rejection.  These  pledges  I  cannot  recall  or  violate  without  personal  dis- 
honor and  the  abandonment  of  fundamental  principles,  and  therefore  it  is 
impossible  for  me  to  support  what  is  called  the  Lecompton  constitution,  be- 
cause it  is  not  submitted  to  a  vote  of  the  people  for  ratification  or  rejection. 

I  have  ever  uniformly  maintained  the  principle  that  sovereignty  is  vested 
exclusively  in  the  people  of  each  state,  and  that  it  performs  its  first  and 
highest  function  in  forming  a  state  government  and  state  constitution.  This 
highest  act  of  sovereignty,  in  my  judgment,  can  only  be  performed  by  the 
people  themselves,  and  cannot  be  delegated  to  conventions  or  other  interme- 
diate bodies.  Indeed,  the  whole  doctrine  of  the  sovereignty  of  conventiorte, 
as  distinct  from  that  of  the  people — of  conventional  or  delegated  sovereignty, 
as  contradistinguished  from  state  or  popular  sovereignty — has  ever  been  dis- 
carded by  me,  and  was  never  heard  of,  to  my  knowledge,  during  the  great 
canvass  of  1856.  This  is  the  great  principle  of  state  rights  and  state  sov- 
ereignty maintained  in  the  Virginia  and  Kentucky  resolutions  of  1798-'99,  sus- 
tained by  the  people  in  the  great  political  revolution  of  1800  and  embraced 
in  that  amendment  to  the  federal  constitution,  adopted  under  the  auspices  of 
Mr.  Jefferson,  declaring  that  "the  powers  not  delegated  to  the  United  States 
by  the  constitution,  nor  prohibited  by  it  to  the  states,  are  reserved  to  the 
states  respectively  or  to  the  people." 

The  reservation  to  "the  states"  is  as  separate  states,  in  exercising  the 
powers  granted  by  their  state  consitutions,  and  the  reservation  to  "the  people" 
is  to  the  people  of  the  several  states  admitted  or  inchoate,  in  exercising  their 
sovereign  right  of  framing  or  amending  their  state  constitution.  This  view 
was  set  forth  in  my  printed  address  delivered  at  Natchez,  Miss.,  in  January, 
1833,  against  nullification,  which  speech  received  the  complimentary  sanc- 
tion of  the  great  and  good  Madison,  the  principal  founder  of  our  constitution, 
as  shown  by  the  letter  of  the  Hon.  Charles  J.  Ingersoll,  of  Philadelphia,  as 
published  in  the  "Globe,"  at  Washington,  in  1836.  What  adds  much  more 
force  to  this  opinion  is  the  statement  then  made  by  Mr.  Madison,  that  these 
were  also  the  views  of  Mr.  Jefferson.    By  this  clause  of  the  federal  constitu- 
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tion,  the  sovereignty  of  the  people  of  each  state  is  clearlj'  reserved,  and  es- 
pecially their  own  exclusive  sovereign  right  to  form  in  all  its  entirety  their 
own  state  constitution. 

I  shall  not  enter  fully  into  the  argument  of  this  question  at  this  period,  but 
will  merely  state  that  this  is  the  position  I  have  ever  occupied,  and  my  reasons 
for  entertaining  this  opinion  are  clearly  and  distinctly  set  forth  in  a  printed 
pamphlet,  published  over  my  eignature,  on  the  13th  June,  1856,  and  then  ex- 
tensively circulated,  from  which  I  quote  as  follows: 

"Under  our  confederate  system,  sovereignty  is  that  highest  political 
power  which,  at  its  pleasure,  creates  governments  and  delegates  authority  to 
them.  Sovereignty  grants  powers,  but  not  sovereign  powers;  otherwise  it 
might  extinguish  itself  by  making  the  creature  of  its  will  the  equal  or  su- 
perior of  its  creator.  Sovereignty  makes  constitutions,  and  through  them  es- 
tablishes governments.  It  delegates  certain  powers  to  these  governments, 
distributing  the  exercise  of  the  granted  powers  among  the  legislative,  ex- 
ecutive and  judicial  departments.  The  constitution  is  not  sovereign,  be- 
cause it  is  created  by  sovereignty.  The  government  is  not  sovereign  for  the 
same  reason,  much  .less  any  department  of  that  government.  Having  de- 
fined sovereignty,  we  must  not  confound  the  power  with  its  source  or  exercise; 
that  is,  sovereignty  is  one  thing;  where  it  resides,  or  how  to  be  exercised,  is 
another.  Under  the  system  of  European  despotisms,  sovereignty  was  claimed 
to  reside  in  kings  and  emperors,  under  the  sacreligious  idea  of  the  'divine 
right  of  kings';  and  the  blasphemous  doctrine  was,  that  sovereigns  in  legiti- 
mate succession,  although  stained  with  crimes  and  blackened  with  infamy, 
were  clothed  by  Deity  with  absolute  power  to  rule  their  subjects,  who  held 
nothing  but  privileges  granted  by  the  crown.  Such  were  the  absurd  and  im- 
pious dogmas  to  which  the  people  of  Europe,  with  few  exceptions,  have  been 
compelled  to  submit  by  the  bayonet,  sustained  by  the  more  potent  authority  of 
ignorance  and  superstition.  Under  this  theory,  the  people  were  mere  ciphers, 
and  crowned  heads  sub-deities — the  sole  representatives  on  earth  of  the 
governing  power  of  the  Almighty."  "Our  doctrine  is  just  the  reverse,  making 
the  people  the  only  source  of  sovereign  power.  But  what  people?  With  us 
sovereignty  rests  exclusively  with  the  people  of  each  state."  By  the  revo- 
lution, each  colony,  acting  for  itself  alone,  separated  from  Great  Britain,  and 
sanctioned  the  declaration  of  independence."  "Each  colony  having  thus  be- 
come a  state,  and  each  adopting  for  itself  its  separate  state  government, 
acted  for  itself  alone  under  the  old  Continental  Congress.  Each  state  acted 
for  itself  alone  in  acceding  to  the  articles  of  confederation,  in  1778,  and  each 
state  acted  for  itself  alone  in  framing  and  ratifying,  each  for  itself,  the  con- 
stitution of  the  United  States.  Sovereignty,  then,  with  us  rests  exclusively 
with  the  people  of  each  state.  The  constitution  of  the  United  States  is  not 
sovereign,  for  it  was  created  by  states,  each  exercising  for  itself  the  highest 
political  power  called  sovereignty.  For  the  same  reason  the  government  of  the 
United  States  is  not  sovereign,  nor  does  it  exercise  any  sovereign  powers.  It 
exercises  only  'delegated  powers,'  as  declared  by  the  constitution,  and  those 
powers  only  which  are  granted  by  that  Instrument.  Delegated  powers  are 
not  sovereign  powers,  but  are  powers  granted  by  sovereignty.  Sovereignty, 
being  this  highest  political  power,  cannot  be  delegated;  it  is  indivisible;  it 
is  a  unit,  incapable  of  partition.  Hence  the  great  error  of  supposing  that 
sovereignty  is  divided  between  the  states  and  the  United  States. 

"The  constitution  of  the  United  States  is  the  'supreme  law,'  and  obligatory 
as  such;  but  a  law  is  not  sovereignty,  but  an  act  of  sovereignty.    All  laws 
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imply  lawmakers;  and,  in  this  case,  those  who  framed  and  ratified  this 
'supreme  law'  were  those  sovereignties  called  the  states,  each  acting  exclu- 
sively for  itself,  uncontrolled  by  any  sister  state,  except  by  the  moral  force 
of  its  influence  and  example.  The  government  of  the  United  States  possess- 
ing, as  we  have  shown,  no  sovereignty,  but  only  delegated  powers,  to  them 
alone  it  must  look  for  the  exercise  of  all  constitutional  authority  in  terri- 
tories as  well  as  states,  for  there  is  not  a  single  power  granted  by  the  con- 
stitution to  this  government  in  a  territory  which  is  not  granted  in  a  state, 
except  the  power  to  admit  new  states  into  the  union,  which,  as  shown  by  the 
'Madison  Papers,'  the  framers  of  the  constitution  (as  first  demonstrated  in  my 
Texas  letter)  refused  to  limit  to  our  then  existing  territories.  In  the  terri- 
tories, then,  as  well  as  the  states.  Congress  possesses  no  sovereignty,  and  can 
exercise  only  the  powers  delegated  by  the  constitution,  and  all  the  powers  not 
thus  granted  are  dormant  or  reserved  powers,  belonging,  in  common  terri- 
tory, to  all  the  states,  as  coequal  joint  tenants  there  of  that  highest  political 
power  called  sovereignty." 

It  will  be  perceived  that  this  doctrine,  that  "sovereignty  makes  constitu- 
tions," that  "sovereignty  rests  exclusively  with  the  people  of  each  state,"  that 
"sovereignty  cannot  be  delegated,"  that  "it  is  inalienable,  indivisible,"  "a 
unit  incapable  of  partition,"  are  doctrines  ever  regarded  by  me  as  fundamental 
principles  of  public  liberty  and  of  the  federal  constitution.  It  will  be  seen  that 
these  views,  which  I  have  ever  entertained,  were  not  framed  to  suit  any  emer- 
gency in  Kansas,  but  were  my  lifelong  principles,  and  were  published  and 
picmulgated  by  me,  in  an  elaborate  argument  over  my  own  signature,  12 
months  before  my  departure  to  that  territory,  and  when  I  never  thought  of 
going  to  Kansas.  These  rights  I  have  ever  regarded  as  fully  secured  to  the 
people  of  "all  the  territories"  in  adopting  their  state  constitution  by  the 
Kansas  and  Nebraska  bill.  Such  is  the  construction  given  to  that  act  by 
Congress  in  pasting  the  Minnesota  bill,  so  justly  applauded  by  the  President. 
Such  is  the  construction  of  this  Kansas  act  by  its  distinguished  author,  not 
only  in  his  late  most  able  argument,  but  in  addresses  made  and  published  by 
him  long  antecedent  to  that  date;  showing  that  this  sovereign  power  of  the 
people  in  acting  upon  a  state  constitution  is  not  confined  to  the  question  of 
slavery,  but  includes  all  other  subjects  embraced  in  such  an  instrument.  In- 
deed, I  believe  the  Kansas  and  Nebraska  bill  would  have  violated  the  rights 
of  sovereignty  reserved  to  the  people  of  each  state  by  the  federal  constitution 
if  it  had  deprived  them,  or  Congress  could  now  deprive  them,  of  the  right  of 
voting  for  or  against  their  state  constitution.  The  President,  in  his  message, 
thinks  thai  the  rights  secured  by  this  bill  to  the  people  in  acting  upon  their 
Slate  constitution  are  confined  to  the  slavery  question;  but  I  think,  as  shown 
in  my  address  before  quoted,  that  "sovereignty  is  the  power  that  makes  con- 
stitutions and  governments,"  and  that  not  only  the  slavery  clause  in  a  state 
constitution  but  all  others  must  be  submitted.  The  President  thinks  that 
sovereignty  can  be  delegated,  at  least  in  part.  I  think  sovereignty  cannot  be 
delegated  at  all.  The  President  believes  that  sovereignty  is  divisible  between 
conventions  and  the  people,  to  be  exercised  by  the  former  on  all  subjects  but 
slavery,  and  by  the  latter  only  on  that  question;  whereas  I  think  that  sov- 
ereignty is  "inalienable,"  "indivisible,"  "a  unit  incapable  of  partition,"  and 
"that  it  cannot  be  delegated,"  in  whole  or  in  part. 

It  will  not  be  denied  that  sovereignty  is  the  only  power  that  can  make  a 
state  constitution,  and  that  it  rests  exclusively  with  the  people;  and  if  it  is 
inalienable,  and  cannot  be  delegated,  as  I  have  shown,  then  it  can  only  be 
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exercised  by  ttie  people  themselves.  Under  our  government  we  know  no  sov- 
ereigns but  the  people.  Conventions  are  composed  of  "delegates."  They  are 
mere  agents  or  trustees,  exercising  not  a  sovereign,  but  a  delegated  power, 
and  the  people  are  the  principals.  The  power  delegated  to  such  conventions 
can  properly  only  extend  to  the  framing  of  the  constitution;  but  its  ratifi- 
cation or  rejection  can  only  be  performed  by  the  power  where  sovereignty 
alone  rests,  namely,  the  people  themselves.  We  must  not  confound  sov- 
ereign with  delegated  powers.  The  provisional  authority  of  a  convention  to 
frame  a  constitution  and  submit  it  to  the  people  is  a  delegated  power;  but 
sovereignty  alone,  which  rests  exclusively  with  the  people,  can  ratify  and  put 
in  force  that  constitution. 

And  this  is  the  true  doctrine  of  popular  sovereignty,  and  I  know  of  no  such 
thing,  nor  does  the  federal  constitution  recognize  it,  as  delegated  or  conven- 
tional sovereignty.  The  President,  in  a  very  lucid  passage  of  his  able  message, 
gives  unanswerable  reasons  why  the  people,  and  not  conventions,  should 
decide  the  question  of  slavery  in  framing  a  state  constitution.  He  says,  very 
truly,  that  from  the  necessary  division  of  the  inchoate  state  into  districts,  a 
majority  of  the  delegates  may  think  one  way  and  the  people  another,  and 
that  the  delegates  (as  was  the  case  in  Kansas)  may  violate  their  pledges  or 
fail  to  execute  the  will  of  the  people.  And  why  does  not  this  reasoning  apply 
with  equal  force  to  all  other  great  questions  embodied  in  a  state  constitution; 
and  why  should  the  question  of  slavery  alone  override  and  extinguish  the  doc- 
trine of  popular  sovereignty  and  the  right  of  self-government?  Most  for- 
tunately this  is  no  sectional  question,  for  it  belongs  alike  to  the  states  ad- 
mitted or  inchoate,  of  the  south  as  well  as  of  the  north.  It  is  not  a  ques- 
tion of  slavery,  but  of  state  rights  and  of  state  and  popular  sovereignty, 
and  my  objections  to  the  Lecompton  constitution  are  equally  strong,  whether 
Kansas  under  its  provisions  should  be  made  a  free  or  a  slave  state.  My  ob- 
jections are  based  upon  a  violation  of  the  right  of  self-government  and  of 
state  and  popular  sovereignty,  and  of  forcing  any  constitution  upon  the  people 
against  their  will,  whether  it  recognized  freedom  or  slavery.  Indeed,  the 
first  question  which  the  people  ought  to  decide  in  forming  a  government  for 
an  inchoate  state  is,  whether  they  will  change  or  not  from  a  territorial  to  a 
state  government.  Now,  as  no  one  who,  with  me,  denies  federal  or  territorial 
sovereignty,  will  contend  that  a  territorial  legislature  is  sovereign,  or  repre- 
sents sovereignty,  or  that  such  legislature  (a  mere  creation  of  Congress)  can 
transfer  sovereignty,  which  it  does  not  possess,  to  a  territorial  convention, 
this  change  from  a  territorial  to  a  state  government  can  only  be  made  by  the 
power  where  sovereignty  rests,  namely,  the  people.  Yet  a  state  government 
is  forced  upon  the  people  of  Kansas  by  the  Lecompton  constitution  whether 
they  will  it  or  not;  for  they  can  only  vote  for  the  constitution,  and  not 
against  it.  But,  besides  the  change  from  a  territorial  to  a  state  government, 
which  the  people  alone  have  a  right  to  make  in  framing  a  state  constitution, 
there  are  many  other  momentous  questions  included  in  that  instrument.  It 
involves  all  the  powers  of  state  government.  There  is  the  bill  of  rights,  the 
magna  charta  of  the  liberties  6t  a  free  people;  the  legislative,  executive  and 
judicial  functions;  the  taxing  power;  the  elective  franchise;  the  great  ques- 
tion of  education;  the  sacred  relations  of  husband  and  wife,  parent  and  child, 
guardian  and  ward;  and  all  the  rights  affecting  life,  liberty,  and  property. 
There  is  also  the  question  of  state  debts,  of  banks  and  paper  money,  and 
whether  they  shall  be  permitted  or  prohibited.  As  all  free  government,  as 
stated  by  Mr.  Jefferson,  in  the  declaration  of  independence,  depends  upon 

—27 


426  Kansas  State  Historical  Society. 

the  "consent  of  the  governed,"  how  can  it  be  known  whether  the  people  would 
assent  to  the  constitution  unless  it  is  submitted  to  their  vote  for  ratification  or 
rejectiou?  But  if  acquiescence  can  be  presumed  in  any  case,  surely  it  cannot 
be  in  that  of  Kansas,  where  so  many  of  the  delegates  violated  their  pledge 
to  submit  the  constitution  itself  to  a  vote  of  the  people,  where  the  delegates 
who  signed  the  constitution  represented  scarcely  one-tenth  of  the  people,  and 
where  nearly  one-half  the  counties  of  the  territory  were  disfranchised,  and 
(by  no  fault  of  theirs)  did  not  and  could  not  give  a  single  vote  at  the  election 
for  delegates  to  the  convention? 

I  have  heretofore  discussed  this  subject  mainly  on  the  question  that  con- 
ventions are  not  sovereign,  and  cannot  rightfully  make  a  state  constitution 
without  submission  to  the  vote  of  the  people  for  ratification  or  rejection;  yet 
surely  even  those  who  differ  with  me  on  this  point  must  concede,  especially 
under  the  Kansas-Nebraska  bill,  it  is  only  such  conventions  can  be  called 
sovereign  as  have  been  truly  elected  by  the  people  and  represent  their  will. 
On  reference,  however,  to  my  address  of  the  16th  September  last,  on  the 
tax-qualification  question — a  copy  of  which  was  immediately  transmitted  to 
you  for  the  information  of  the  President  and  cabinet — it  is  evident  that  the 
Lecompton  convention  was  not  such  a  body.  That  convention  had  vital, 
not  technical,  defects  in  the  very  substance  of  its  organization  under  the  ter- 
ritorial law,  which  could  only  be  cured,  in  my  judgment,  as  set  forth  in  my 
inaugural  and  other  addresses,  by  the  submission  of  the  constitution  for  rati- 
fication or  rejection  by  the  people.  On  reference  to  the  territorial  law  under 
which  the  convention  was  assembled,  34  regularly  organized  counties  were 
named  as  election  districts  for  delegates  to  the  convention.  In  each  and  all 
of  these  counties  it  was  required  by  law  that  a  census  should  be  taken  and  the 
voters  registered;  and  when  this  was  completed  the  delegates  to  the  convention 
should  be  apportioned  accordingly.  In  19  of  these  counties  there  was  no 
census,  and  therefore  there  could  be  no  such  apportionment  there  of  delegates 
based  upon  such  census.  And  in  15  of  these  counties  there  was  no  registry  of 
voters.  These  15  counties,  including  many  of  the  oldest  organized  counties  of 
the  territory,  were  entirely  disfranchised,  and  did  not  give  and  (by  no  fault 
of  their  own)  could  not  give  a  solitary  vote  for  delegates  to  the  convention. 
This  result  was  superinduced  by  the  fact  that  the  territorial  legislature  ap- 
pointed all  the  sheriffs  and  probate  judges  in  all  these  counties,  to  whom  was 
assigned  the  duty  by  law  of  making  this  census  and  registry.  These  officers 
were  political  partisans,  dissenting  from  the  views  and  opinions  of  the  people 
of  these  counties,  as  proved  by  the  election  in  October  last.  These  officers, 
from  want  of  funds,  as  they  allege,  neglected  or  refused  to  take  any  census  or 
make  any  registry  in  these  counties,  and  therefore  they  were  entirely  dis- 
franchised, and  could  not  and  did  not  give  a  single  vote  at  the  election  for 
delegates  to  the  constitutional  convention.  And  here  I  wish  to  call  atten- 
tion to  the  distinction,  which  will  appear  in  my  inaugural  address,  in  ref- 
erence to  those  counties  where  the  voters  were  fairly  registered  and  did  not 
vote.  In  such  counties,  where  a  full  and  free  opportunity  was  given  to  register 
and  vote,  and  they  did  not  choose  to  exercise  that  privilege,  the  question  is 
very  different  from  those  counties  where  there  was  no  census  or  registry,  and 
no  vote  was  given  or  could  be  given,  however  anxious  the  people  might  be  to 
participate  in  the  election  of  delegates  to  the  convention.  Nor  could  it  be 
said  these  counties  acquiesced,  for  wherever  they  endeavored  by  a  subse- 
quent census  or  registry  of  their  own  to  supply  this  defect,  occasioned  by  the 
previous  neglect  of  the  territorial  officers,  the  delegates  thus  chosen  were 
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rejected  bj-^  the  convention.  I  repeat,  that  in  19  counties  out  of  34  there 
was  no  census.  In  15  counties  out  of  34  there  was  no  registry,  and  not 
a  solitary  vote  was  given  or  could  be  given  for  delegates  to  the  conven- 
tion in  any  one  of  these  counties.  Surely,  then,  it  cannot  be  said  that 
such  a  convention,  chosen  by  scarcely  more  than  one-tenth  of  the  present 
voters  of  Kansas,  represented  the  people  of  that  territory,  and  could  right- 
fully impose  a  constitution  upon  them  without  their  consent.  These  19  coun- 
ties in  which  there  was  no  census  constituted  a  majority  of  the  counties  of 
the  territory,  and  these  15  counties  in  which  there  was  no  registry  gave  a  much 
larger  vote  at  the  October  election,  even  with  the  six-months  qualification, 
than  the  whole  vote  given  to  the  delegates  who  signed  the  Lecompton  consti- 
tution on  the  7th  November  last.  If,  then,  sovereignty  can  be  delegated,  and 
conventions,  as  such,  are  sovereign,  which  I  deny,  surely  it  must  be  only  in 
such  cases  as  when  such  conventions  are  chosen  by  the  people,  which  we 
have  seen  was  not  the  case  as  regards  the  late  Lecompton  convention.  It 
was  for  this,  among  other  reasons,  that  in  my  inaugural  and  other  addresses 
I  insisted  that  the  constitution  should  be  submitted  to  the  people  by  the  con- 
vention, as  the  only  means  of  curing  this  vital  defect  in  its  organization.  It 
was,  therefore,  among  other  reasons,  when,  as  you  know,  the  organization  of 
the  so-called  Topeka  state  government,  and  as  a  consequence  an  inevitable 
civil  war  and  conflict  with  the  troops  must  have  ensued,  these  results  were 
prevented  by  my  assuring,  not  the  abolitionists,  as  has  been  erroneously 
stated — for  my  address  was  not  to  them,  but  the  people  of  Kansas — that  in 
my  judgment  the  constitution  would  be  submitted  fairly  and  freely  for  rati- 
fication or  rejection  by  their  vote,  and  that  if  this  was  not  done,  I  would  unite 
with  them,  the  people,  as  I  now  do,  in  "lawful  opposition"  to  such  a  procedure. 

The  power  and  responsibility  being  devolved  exclusively  upon  me  by  the 
President  of  using  the  federal  army  in  Kansas  to  suppress  insurrection,  the 
alternative  was  distinctly  presented  to  me  by  the  question  propounded  at 
Topeka  of  arresting  revolution  by  the  slaughter  of  the  people,  or  of  prevent- 
ing it,  together  with  that  civil  war  which  must  have  extended  throughout  the 
union,  by  the  solemn  assurance  then  given  that  the  right  of  the  people  to 
frame  their  own  government,  so  far  as  my  power  extended,  should  be  main- 
tained. But  for  this  assurance,  it  is  a  conceded  fact  that  the  Topeka  state  gov- 
ernment then  assembled  in  legislative  session,  would  have  been  put  into 
immediate  actual  operation,  and  that  a  sanguinary  collision  with  the  federal 
army  and  civil  war  must  have  ensued,  extending,  it  is  feared,  throughout 
the  union. 

Indeed,  the  whole  idea  of  an  inaugural  address  originated  in  the  alarming 
intelligence  which  had  reached  Washington  city  of  the  perilous  and  incipient 
rebellion  in  Kansas.  This  insurrection  was  rendered  still  more  formidable 
on  my  reaching  the  territory  by  the  near  approach  of  the  assembling  of  the 
revolutionary  state  legislature,  and  the  very  numerous  mass  conventions  by 
which  it  was  sustained.  In  truth,  I  had  to  choose  between  arresting  that 
insurrection,  at  whatever  cost  of  American  blood,  by  the  federal  army,  or  to 
prevent  the  terrible  catastrophe,  as  I  did,  by  my  pledges  to  the  people  of  the 
exertion  of  all  my  power  to  obtain  a  fair  election,  and  the  submission  of  the 
constitution  to  the  vote  of  the  people  for  ratification  or  rejection. 

My  inaugural  and  other  addresses  were,  therefore,  really  in  the  nature  of 
proclamations,  (so  often  issued  by  Presidents  and  governors,)  with  a  view  to 
prevent,  as  they  did  in  this  case,  civil  war  and  insurrection. 

Now,  by  my  oath  of  ofllce,  I  was  sworn  to  support  the  constitution  of  the 
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United  Stales,  which  I  have  shown,  in  my  judgment,  required  the  submission 
of  the  constitution  to  the  vote  of  the  people.  I  was  sworn  also  to  "take  care" 
that  the  Kansas  and  Nebraska  bill  "should  be  faithfully  executed,"  which 
bill,  in  my  judgment,  as  heretofore  stated,  required  that  the  constitution 
should  be  submitted  to  the  vote  of  the  people,  and  I  was  therefore  only  per- 
forming a  solemn  duty  when,  as  governor  of  the  territory,  to  whose  people 
my  first  obligations  were  due,  I  endeavored  to  secure  to  them  these  results. 
The  idea  entertained  by  some,  that  I  should  see  the  federal  constitution  and 
the  Kansas-Nebraska  bill  overthrown  and  disregarded,  and  that,  playing  the 
part  of  a  mute  in  a  pantomime  of  ruin,  I  should  acquiesce  by  my  silence  in 
such  a  result,  especially  where  such  acquiescence  involved,  as  an  immediate 
consequence,  a  disastrous  and  sanguinary  civil  war,  seems  to  me  most  pre- 
posterous. Not  a  drop  of  blood  has  been  shed  by  the  federal  troops  in  Kansas 
during  my  administration.  But  insurrection  and  civil  war,  extending,  I 
fear,  throughout  the  country,  were  alone  prevented  by  the  course  pursued  by 
me  on  those  occasions,  and  the  whole  people,  abandoning  revolutionary  vio- 
lence, were  induced  by  me  to  go,  for  the  first  time,  into  a  general  and  peaceful 
election. 

These  important  results  constitute  a  sufficient  consolation  for  all  the  un- 
just assaults  made  upon  me  on  this  subject.  I  do  not  understand  that  these 
assaults  have  ever  received  the  slightest  countenance  from  the  President;  on 
the  contrary,  his  message  clearly  indicates  an  approval  of  my  course  up  to 
the  present  most  unfortunate  difference  about  the  so-called  Lecompton  con- 
stitution. Inasmuch,  however,  as  this  difference  is  upon  a  vital  question, 
involving  practical  results  and  new  instructions,  it  is  certainly  much  more 
respectful  to  the  President,  on  my  part,  to  resign  the  oflBce  of  governor,  and 
give  him  an  opportunity  of  filling  it,  as  his  right  under  the  constitution,  with 
one  who  concurs  with  him  in  his  present  opinions,  rather  than  go  to  Kansas 
and  force  him  to  remove  me  by  disobedience  to  his  instructions.  This  lat- 
ter course,  in  my  judgment,  would  be  incompatible  with  proper  respect  for 
the  chief  magistrate  of  the  union,  inconsistent  with  the  rules  of  moral  recti- 
tude or  propriety,  and  could  be  adopted  with  no  other  view  than  to  force  the 
President  to  remove  me  from  office.  Such  a  course,  it  is  alleged,  would  present 
me  to  the  public  as  a  political  martyr  in  the  defense  of  the  great  principle  of 
self-government;  but  to  go  to  Kansas  with  any  such  purpose,  or  with  a  cer- 
tain knowledge  that  such  a  result  must  follow,  would  be  alike  unjust  and  im- 
proper. My  only  alternative,  then,  is  that  of  a  respectful  resignation,  in  the 
hope  that  Kansas  and  cur  beloved  country  may  be  shielded  from  that  civil 
war  with  which  I  fear  both  are  threatened,  by  any  attempt  to  force  the  so- 
called  Lecompton  constitution  upon  the  people  of  Kansas. 

I  state  it  as  a  fact,  based  on  a  long  and  intimate  association  with  the  peo- 
ple of  Kansas,  that  an  overwhelming  majority  of  that  people  are  opposed  to 
that  instrument,  and  my  letters  state  that  but  one  out  of  20  of  the  press  of 
Kansas  sustains  it.  Son)e  oppose  it  because  so  many  counties  were  disfran- 
chised and  unrepresented  in  the  convention;  some,  who  are  opposed  to  paper 
money,  because  it  authorizes  a  bank  of  enormous  capital  for  Kansas,  nearly 
unlimited  in  its  issues  and  in  the  denomination  of  its  notes,  from  $1  up  and 
down;  some  because  of  what  they  consider  a  know-nothing  clause,  by  re- 
quiring that  the  governor  shall  have  been  20  years  a  citizen  of  the  United 
States;  some  because  the  elective  franchise  is  not  free,  as  they  cannot  vote 
against  the  constitution,  but  only  on  the  single  issue,  whether  any  more  slaves 
may  be  imported,  and  then  only  upon  that  issue  by  voting  for  the  constitution 
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to  which  they  are  opposed.  They  regard  this  as  but  a  mockery  of  the  elective 
franchise,  and  a  perilous  sporting  with  the  sacred  rights  of  the  people.  Some 
oppose  because  the  constitution  distinctly  recognizes  and  adopts  the  Oxford 
fraud  in  apportioning  legislative  members  from  Johnson  county  upon  the 
fraudulent  and  fictitious  retuins,  falsely  so  called,  from  that  precinct,  which 
recognition  of  that  fraud  in  the  constitution  is  abhorrent  to  the  moral  sense 
of  the  people.  Others  oppose  it  because,  although  in  other  cases  the  presidents 
of  conventions  have  been  authorized  to  issue  writs  of  election  to  the  regular 
territorial  or  state  officers,  with  the  usual  judges,  with  the  established  pre- 
cincts and  adjudication  of  returns,  in  this  case  unprecedented  and  vice-regal 
powers  are  given  to  the  president  of  the  convention  to  make  the  precincts, 
the  judges,  and  to  decide  finally  upon  the  returns.  From  the  grant  of  these 
unusual  and  enormous  powers,  and  from  other  reasons  connected  with  the 
fraudulent  returns  of  Oxford  and  McGee,  an  overwhelming  majority  of  the 
people  of  Kansas  have  no  faith  in  the  validity  of  these  returns,  and  therefore 
will  not  vote.  Indeed,  disguise  it  as  we  may  to  ourselves,  under  the  influence 
of  the  present  excitement,  the  facts  will  demonstrate  that  any  attempt  by 
Congress  to  force  this  constitution  upon  the  people  of  Kansas  will  be  an 
effort  to  substitute  the  will  of  a  small  minority  for  that  of  an  overwhelming 
majority  of  the  people  of  Kansas;  that  it  will  not  settle  the  Kansas  question 
or  localize  the  issue;  that  it  will,  I  fear,  be  attended  by  civil  war,  extending, 
perhaps,  throughout  the  union;  thus  bringing  this  question  back  again  upon 
Congress  and  before  the  people  in  its  most  dangerous  and  alarming  aspect. 

The  President  takes  a  different  view  of  the  subject  in  his  message;  and, 
from  the  events  occurring  in  Kansas  as  well  as  here,  it  is  evident  that  the 
question  is  passing  from  theories  into  practice;  and  that,  as  governor  of 
Kansas,  I  should  be  compelled  to  carry  out  new  instructions,  differing  on  a 
vital  question  from  those  received  at  the  date  of  my  appointment.  Such 
instructions  I  could  not  execute  consistently  with  my  views  of  the  federal 
constitution,  of  the  Kansas  and  Nebraska  bill,  or  with  my  pledges  to  the 
people  of  Kansas.  Under  these  circumstances,  no  alternative  is  left  me  but 
to  resign  the  oflace  of  governor  of  the  territory  of  Kansas.  No  one  can  more 
deeply  regret  than  myself  this  necessity;  but  it  arises  from  no  change  of 
opinion  on  my  part.  On  the  contrary,  I  should  most  cheerfully  have  returned 
to  Kansas  to  carry  out  my  original  instructions,  and  thus  preserve  the  peace 
of  the  territory,  and  finally  settle  the  Kansas  question  by  redeeming  my 
pledges  to  the  people. 

It  is  not  my  intention  to  discuss,  at  this  time,  the  peculiar  circumstances 
and  unexpected  events  which  have  modified  the  opinions  of  the  Pi-esident  upon 
a  point  so  vital  as  the  isubmission  of  the  constitution  for  ratification  or  re- 
jection by  the  vote  of  the  people,  much  less  do  I  desire  any  controversy  with 
the  President  on  this  subject;  yet,  however  widely  my  views  may  differ  from 
those  entertained  by  him  on  this  question — views  which  I  have  held  all  my 
life,  and  which,  as  involving  fundamental  principles  of  public  liberty  and  of 
the  constitution,  are  unchangeable — yet,  as  regards  all  those  great  democratic 
measures  which,  I  trust,  will  constitute  the  policy  of  his  administration  in 
other  respects,  it  will  give  me  pleasure,  as  a  private  citizen,  to  yield  my  cordial 
support. 

I  have  said  that  the  slavery  question,  as  a  practical  issue,  had  disappeared 
from  Kansas  long  before  my  arrival  there,  and  the  question  of  self-government 
had  been  substituted  in  its  place.  On  some  future  occasion,  I  shall  dissipate  the 
delusion  which  has  prevailed  upon  this  subject,  and  show  that,  after  three 
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years'  experiment,  when  I  arrived  in  Kansas  there  were  less  than  300  slaves 
there,  and  the  number  constantly  diminishing;  that,  as  proved  by  the  otRcial 
records  of  Congress,  published  and  authenticated  by  those  distinguished 
southern  statesmen,  John  C.  Calhoun  and  Jefferson  Davis,  the  winter  climate, 
even  of  eastern  Kansas,  is  colder  than  that  of  New  England,  and  that  the 
pro-slavery  territorial  convention  of  Kansas  consolidated  with  the  pro- 
slavery  territorial  legislature  on  January  4,  1857,  nearly  five  months  before  my 
arrival  here,  did  distinctly  abandon  the  slavery  issue,  the  cause  as  set  forth 
by  one  of  their  number,  "the  pro-slavery  party  was  in  a  small  and  admitted 
minority,"  "and  the  cooperation  of  the  free-state  democrats  was  invited  as 
the  only  hope  of  success,  not  to  make  Kansas  a  slave  state,  which  was  con- 
ceded to  be  impossible,  but  to  make  it  a  conservative  democratic  free  state." 
Even  as  late  as  the  3d  of  July,  1857,  when  a  democratic  territorial  conven- 
tion assembled  at  Lecompton,  in  consequence  of  the  laws  of  climate  and  the 
well-known  will  of  the  people,  none  cohtended  that  slavery  could  be  estab- 
lished there.  Nor  was  it  until  my  southern  opponents  interfered  in  the  affairs 
of  Kansas,  and,  by  denunciation,  menace,  and  otherwise,  aided  at  a  critical 
period  by  several  federal  office-holders  of  Kansas,  including  the  surveyor- 
general,  (the  president  of  the  convention,)  with  his  immense  patronage,  em- 
bracing many  hundred  employees,  intervened,  and,  as  I  believe,  without  the 
knowledge  or  approbation  of  the  President  of  the  United  States,  produced  the 
extraordinary  paper  called  the  Lecompton  constitution.  Yet  this  act  of  inter- 
vention by  federal  officers  to  defeat  the  will  of  the  people  seems  to  be  sus- 
tained by  my  opponents;  whilst  my  intervention,  as  it  is  called,  in  obedience 
to  my  duty  and  oath  of  office  to  support  the  federal  constitution,  and  to  take 
care  that  our  organic  law  should  be  fairly  executed,  by  endeavoring  to  secure 
to  the  people  of  Kansas  their  rights  under  that  act,  is  denounced  and  calumni- 
ated. It  is  still  more  extraordinary  that  the  hypothetical  remarks  made  by 
me  as  regards  climate  in  its  connection  with  its  influence  upon  the  question  of 
slavery  in  Kansas,  after  that  issue  had  been  abandoned  there,  which  views  were 
consolidating  the  union  between  conservative  free-state  and  pro-slavery  demo- 
crats, so  as  to  prevent  the  confiscation  of  the  small  number  of  slaves  then  held 
in  Kansas,  have  been  denounced  by  many  distinguished  southern  senators, 
who,  when  the  Kansas  and  Nebraska  bill  was  pending  in  Congress,  and 
when  such  remarks  from  them,  if  ever,  might  affect  southern  emigration,  were 
then  loudest  in  proclaiming  that,  because  of  its  climate,  Kansas  could  never 
become  a  slave  state.  Indeed,  it  seems  that  all  persons  in  and  out  of  Kansas, 
whether  in  public  or  in  private  life,  may  publish  what  opinions  they  please  in 
regard  to  these  questions,  except  the  governor  of  that  territory,  who  has  so 
little  power,  and  no  patronage. 

And  now  be  pleased  to  express  to  the  President  my  deep  regret  as  regards 
our  unfortunate  difference  of  opinion  in  relation  to  the  Lecompton  constitution, 
and  to  say  to  him,  that,  as  infallibility  does  not  belong  to  man,  however  ex- 
alted in  intellect,  purity  of  intention,  or  position,  yet,  if  he  has  committed 
any  errors  in  this  respect,  may  they  be  overruled  by  a  superintending  Provi- 
dence for  the  perpetuation  of  our  union  and  the  advancement  of  the  honor 
and  interest  of  our  beloved  country. 

In  now  dissolving  my  official   connection  with  your  department,  I   beg 
leave  to  tender  to  you  my  thanks  for  your  constant  courtesy  and  kindness. 
Most  respectfully,  your  obedient  servant,  R.  J.  WALKER. 

Hon,  Lewis  Cass,  Secretary  of  State. 
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MR.   CASS  TO  MR.   WALKER. 

Department  of  State,  Washington,  December  18,  1857. 

Sir:  On  Wednesday  last  I  received  your  communication  of  the  15th  instant, 
tendering  your  resignation  as  governor  of  Kansas.  This  resignation  is  accom- 
panied by  a  long  argument  on  the  affairs  of  that  territory  generally,  to  which 
you  are  well  aware  it  would  be  improper  for  the  department  to  reply.  If  every 
officer  of  the  government  who  feels  himself  constrained  to  refuse  obedience  to 
the  instructions  of  the  President  should  pursue  this  unusual  course,  and  thus 
place  on  the  files  of  the  appropriate  department  a  criticism  on  the  policy  of 
the  administration,  no  person  knows  better  than  yourself  to  what  conse- 
quences this  might  lead.  The  department  must  either  cause  charges  and  ar- 
guments against  the  President  to  be  filed  among  the  public  archives  of  the 
country,  without  contradiction  or  reply,  or  it  must  spend  the  time  which  ought 
to  be  devoted  to  the  public  service  in  controversies  with  subordinate  officers 
who  may  disapprove  the  President's  policy.  Whilst  duty,  therefore,  forbids 
me  to  enter  into  a  controversial  discussion  with  you  on  the  various  topics 
embraced  by  your  argument,  it  is  proper  I  should  make  a  remark  upon  a  sin- 
gle point. 

You  state  that  the  President  has  changed  his  policy  in  regard  to  Kansas. 
And  why  this  allegation?  Simply  because  the  convention  of  Kansas,  having 
in  the  exercise  of  the  right  belonging  to  them,  decided  that  they  would  not  sub- 
mit the  whole  constitution  to  the  people,  although  they  have  submitted  the  all- 
important  and  dangerous  question  of  slavery,  which  threatened  to  convulse 
the  union,  and  was  alone  prominent  in  the  minds  of  the  people  throughout 
every  state,  he  had  not  treated  the  submission  of  this  momentous  question 
as  a  mere  nullity.  Under  these  circumstances  it  was  his  imperative  duty,  and 
this  in  strict  conformity  with  previous  instructions,  to  take  care  that  a  fair 
election  should  be  held  on  this  vital  question,  and  thus  give  peace  to  the  union. 
Had  he  acted  in  any  other  manner,  merely  because  he  preferred  the  submis- 
sion of  the  constitution  generally  to  the  p'eople,  his  responsibility  would  have 
been  of  the  gravest  character. 

He  never  entertained  or  expressed  the  opinion  that  the  convention  were 
bound  to  submit  any  portion  of  the  constitution  to  the  people,  except  the 
question  of  slavery,  much  •  less  that  the  other  portions  of  the  constitution 
would  be  invalid  without  such  a  submission.  Had  he  entertained  such  an 
opinion,  this  would  have  been  in  opposition  to  the  numerous  precedents  which 
have  occurred  since  the  adoption  of  the  federal  constitution  by  the  different 
states. 

The  question  of  slavery  was  the  all-absorbing  question,  and  you  were  sent 
to  Kansas  with  ttf)  full  confidence  of  the  President  to  carry  out  the  principles 
of  the  Kansas-Nebraska  act.  With  the  question,  whether  Kansas  was  to  be  a 
free  or  slave  state,  you  were  not  to  interfere.  You  were  to  secure  to  the  peo- 
ple of  Kansas  a  free  and  fair  election,  to  decide  this  question  for  themselves. 
The  President  was,  therefore,  happy  to  learn  from  your  dispatch  to  this  de- 
partment, of  the  15th  July  last,  that  in  all  your  speeches  you  had  refrained 
from  expressing  any  opinion  as  to  whether  Kansas  should  be  a  slave  or  a  free 
state. 

I  am  instructed  to  inform  you  that  your  resignation  of  the  office  of  governor 
of  Kansas  has  been  accepted.     I  am,  sir,  your  obedient  servant, 

LEWIS  CASS. 

Hon.  Robert  J.  Walker,  Washington. 
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EXECUTIVE   MINUTES   OF   THE   TERRITORY   OF   KANSAS. 
From  April  3,  1857,  to  December  — ,  1857. 

April  3,  1857. 
The  following  letter  was  received  from  Major  Deas,  assistant  adjutant-gen- 
eral, in  reply  to  a  letter  of  the  acting  governor  of  the  26th  ult. : 

Headquarters  of  the  Department  of  the  West, 
Fort  Leavenworth,  March  30,  1857. 
Sir:  In  the  absence  of  the  general  commanding  the  department,  I  have  the 
honor  to  acknowledge  the  receipt  of  your  communication  dated  the  26th  inst., 
addressed  to  General  Smith,  remonstrating  against  the  withdrawal  of  Captain 
Newby's  company  from  the  neighborhood  of  Lecompton. 

Your  communication  will  in  due  time  be  submitted  to  the  department  com- 
mander. In  the  meantime,  1  beg  to  refer  you  to  General  Smith's  views  ex- 
pressed in  his  letter  to  Governor  Geary  dated  the  11th  ult.,  a  copy  of  which  is 
herewith  inclosed,  which  seems  to  me  to  embrace  whatever  reply  might  be 
required  on  my  part  to  your  communication  of  the  26th  inst.* 

You  will,  on  reflection,  observe  that  the  U.  S.  troops  cannot  now  be  used 
for  the  purposes  indicated  in  your  letter  except  in  cases  specified  by  the  law, 
and  subsequent  to  a  proclamation  of  the  President  affecting  the  question. 
I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

(Signed)  GEORGE  DEAS, 

Major  and  Assistant  Adjutant-General. 
To  Hon.  D.  Woodson,  Acting  Governor  of  Kansas,  Lecompton. 


April  — ,  1857. — Commission  issued  to  Henry  R.  Weightman,  clerk  of  the 
board  of  county  commissioners  for  Atchison  county,  vice  Ira  Norris,  resigned; 
to  William  Martin,  sheriff  of  Atchison  county,  vice  James  Adkins,  resigned. 


April  4,  1857. — Resignation  of  John  A  Halderman,  Fourth  regiment  of  sec- 
ond brigade,  northern  division  Kansas  militia,  received;  commission  to  Joseph 
R.  Smith,  coroner  of  Leavenworth  county;  resignation  of  A.  M.  Coffey,  major- 
general  southern  division  Kansas  militia,  received. 


April  7,  1857. — Commission  issued  to  J.  R.  Plonman,  justice  of  the  peace  for 
Washington  township,  Doniphan  county;  to  Anderson  A.  Dougherty,  justice  of 
the  peace  for  Marion  township,  Doniphan  county;  to  Robert  Kimber,  justice  of 
the  peace  for  Marion  township,  Doniphan  county,  vice  F.  M.  Mahan,  resigned; 
to  Samuel  B.  Ford,  coroner  of  Douglas  county;  to  John  Shannon,  notary  public, 
Douglas  county. 


April  9,  1857. — Commission  issued  to  Moses  M.  Moyler,  constable  for  Wash- 
ington township,  Douglas  county. 


April  10,  1857. — Commission  issued  to  James  B.  Whitaker,  sheriff  of  Shaw- 
nee county,  vice  Benj.  M.  Castleman,  resigned;  to  Benjamin  J.  Newson,  dis- 
trict attorney  for  the  second  judicial  district. 

*Por  General  Smith's  letter,  see  vol.  4,  Hist.  See.  Col.,  p.  731. 
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April  11,  1857. — Commission  issued  to  F.  J.  Marshall,  major-general  north- 
ern division.  Kansas  militia,  vice  Wm.  P.  Richardson,  deceased:  to  John  D. 
Henderson,  lieutenant-colonel  Fourth  regiment  northern  division,  Kansas 
militia. 


April  16,  1857. — Frederick  P.  Stanton,  secretary,  arrived  at  Lecompton  and 
assumed  the  duties  of  his  office. 

RECORD   OF  OATH. 

I,  Frederick  P.  Stanton,  having  been  appointed  secretary  of  the  territory  of 
Kansas,  do  solemnly  swear,  that  I  will  support  the  constitution  of  the  United 
States  and  will  truly  discharge  the  duties  of  said  oflBce  to  the  best  of  my 
ability.  FREDERICK  P.  STANTON. 

Sworn  to  and  subscribed  before  me,  the  2d  day  of  April,  A.  D.  1857,  at  the 
city  of  Washington,  D.  C.  (Signed)  JAMES  M.  MAYNE, 

Justice  of  the  Supreme  Court  of  the  United  States. 


April  17,  1857. — The  following  letter  this  day  forwarded  by  mail  to  the  sec- 
retary of  state: 

[For  letter  of  Governor  Stanton  to  General  Cass,  dated  April  17,  1857,  see 
page  324.] 


April  20.  1857. — Commission  issued  to  Gamaliel  C.  Band,  justice  of  the 
peace  in  and  for  "Wakarusa  township,  county  of  Douglas;  to  Philip  D.  Ardinger, 
as  constable  in  and  for  Wakarusa  township,  Douglas  county. 


April  21.  1857. — Commission  issued  to  Samuel  B.  Ford,  sheriff  of  Douglas 
county. 


April  24,  1857. — Ferdinand  J.  McCann  appointed  notary  public  in  and  for 
the   County   of   Leavenworth;    commission    issued    accordingly;    commission 

Issued  to Magill,  as  county  commissioner  in  and  for  the  county  of  Nemaha; 

commission  issued  to  C.  Dolman,  probate  judge  in  and  for  the  county  of  Ne- 
maha; to Harris,  as  county  commissioner  for  the  county  of  Nemaha;  to 

J.  M.  McKown,  probate  judge  of  Johnson  county,  vice  A.  S.  Johnson,  resigned; 
to  Thomas  J.  Hedges,  constable  for  the  county  of  Lykins;  to  J.  H.  Bishop, 
justice  of  the  peace  for  Jefferson  county;  to  Jno.  W.  Murphy,  justice  of  the 
peace  for  Jefferson  county;  to  Edward  Leim  Fant,  jr.,  notary  public  for  Doug- 
las county,  K.  T. 


April  29, 1857. — The  following  letter  was  this  day  received  by  mail: 

Lawrence,  K.  T.,  April  25. 
Hon.  F.  Stanton,  Acting  Governor  of  Kansas  Territory: 

Dear  Sir — In  your  address  to  the  people  of  Lawrence  last  evening,  we  un- 
derstood you  to  say,  in  substance,  that  you  would  enforce  the  laws  enacted  by 
the  legislature  elected  by  the  people  of  an  adjoining  state  until  they  should  be 
repealed:  also,  if  the  laws  are  unjust  or  distasteful,  our  remedy  is  th^  bal- 
lot-box. 
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History  has  indelibly  recorded  the  fact  which  General  McClean  admitted, 
in  our  presence,  last  evening,  that  the  ballot-box  was  taken  from  the  people  of 
Kansas  Territory  on  the  30th  March,  1855,  and  has  not  this  day  been  returned. 
From  that  time  until  the  present,  the  whole  people  have  had  no  voice  what- 
ever in  making  laws  or  in  selecting  officers  to  administer  them,  notwithstand- 
ing the  world-wide  declaration  by  the  administration  at  Washington,  and  its 
friends  elsewhere,  that  the  people  should  be  perfectly  free  to  regulate  their 
institutions  in  their  own  way,  subject  only  to  the  constitution  of  the  United 
States. 

We  are  now  invited  to  participate  in  an  election  of  delegates  to  a  constitu- 
tional convention  to  meet  in  September  next  to  frame  a  constitution  and  state 
government.  We  are  told  that  the  election  law  is  a  good  one;  that  the  voice 
of  the  actual  settlers  can  be  heard  at  the  polls,  and  that  justice  will  be  meted 
out  to  all  parties.  We  regret  that  the  past  conduct  of  the  offlcers  to  superin- 
tend the  election  has  not  been  such  as  to  permit  us  to  believe  that  they  will 
secure  a  fair  vote  of  the  people;  and  the  fact  that  many  well-known  citizens 
in  Kansas  are  omitted  from  the  registry  list,  and  that  as  well-known  citizens 
and  residents  of  Missouri  are  registered,  is  conclusive  proof  to  us  that  a  fair 
election  is  not  intended,  and  will  not  be  permitted  by  the  officers  who  have  thus 
far  had  the  matters  in  hand.  But  if  a  fair  election  is  intended,  notwithstand- 
ing the  body  of  men  calling  it  was  not  elected  by  the  people  of  Kansas,  and  not- 
withstanding the  people  have  already  formed  a  constitution  of  which  a  large 
majority  approve,  we,  the  undersigned,  are  willing  to  overlook  the  past  and  go 
into  the  election  of  delegates  to  a  constitutional  convention,  should  a  conven- 
tion of  the  people  of  Kansas  concur,  if  the  following  course  will  be  adopted  by 
the  officers  of  the  election,  to  wit: 

1st.  Two  persons  shall  be  elected  in  each  township  or  district  to  correct  the 
registry  list — one  by  the  pro-slavery  and  one  by  the  free-state  party — who 
shall  proceed  in  company  to  take  the  census  and  register  all  legal  voters; 
and  the  probate  judge  shall  correct  the  first  list,  and  the  apportionment  of 
delegates  shall  be  made  according  to  the  returns  thus  made. 

2d.  Four  judges  of  election  shall  be  selected  for  each  voting  precinct,  two 
by  pro-slavery  and  two  by  the  free-state  party;  and  the  names  of  three  of 
said  judges  shall  be  required  to  a  certificate  of  election  to  entitle  a  person  to  a 
seat  in  the  convention. 

We  think  your  excellency  will  at  once  perceive  that  some  such  course  must 
be  pursued  to  correct  the  list,  or  no  correction  can  be  made.  We  are  informed 
by  creditable  reports  that,  in  some  districts,  non-residents  to  the  number  of 
thousands  have  already  been  registered,  while  actual  free-state  settlers  have 
been  refused.  And  how  else  can  the  lists  be  corrected  than  by  a  retaking  of 
the  census  by  some  person  or  persons  who  have  regard  for  an  oath?  Testi- 
mony of  a  negative  character  can  avail  nothing,  and  to  obtain  testimony  with 
reference  to  the  residence  of  those  enlisted  from  another  state  would  be  im- 
possible in  the  short  time  remaining  before  the  election. 

That  you  have  the  power  to  take  any  course  you  think  proper  to  secure  a 
fair  election,  we  have  no  doubt.  It  is  not  material  that  the  letter  of  the  law 
calling  the  election  should  be  strictly  followed;  indeed,  no  law  at  all  is  requi- 
site, so  that  the  will  of  the  majority  may  be  ascertained.  Congress  can  give 
legality  to  a  constitution  formed  in  accordance  with  a  previous  territorial  act 
or  without  one,  and  we  trust  that  your  excellency  will  restore  the  ballot-box 
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to  the  people  of  Kansas  in  all  its  purity,  at  any  risk  of  informality  in  minor 
and  non-essential  provisions  of  the  election  regulations. 
Very  respectfully,  your  obedient  servants, 

C.  ROBINSON.  G.  W.  SMITH. 

WM.  HUTCHINSON.  GEO.  F.  EARLE. 

EDWARD  CLARK.  JOSEPH  CRACKLIN. 

EPHRAIM  NUTE,  JR.  G.  JENKINS. 

JOHN  HUTCHINSON.  S.  S.  EMORY. 

G.  C.  BRACKKTT.  JOHN  H.  WAKEFIELD. 

E.  D.  LADD.  JOHN  A.  FINLEY. 

C.  W.  BABCOCK. 


REPLY  TO  THE  FOREGOING  LETTER. 

Executive  Office,  Lecompton,  K.  T.,  April  30,  1857. 

Gentlemen:  Yours  of  the  25th  inst.  reached  me  only  by  last  night's  mail. 
I  proceed  without  delay  to  reply  to  the  proposition  you  make  in  reference  to 
the  election  about  to  be  held  for  delegates  to  a  constitution  convention. 

As  I  take  a  different  view  of  the  laws  of  the  territory  from  that  which 
you  express,  it  will  be  impossible  for  me  to  consent  to  any  new  proceeding 
in  opposition  to  that  which  has  been  sanctioned  by  the  legislative  authori- 
ties. I  did  not  hear  from  General  McClean  any  such  admission  as  you  repre- 
sent him  to  have  made.  That  gentleman  spoke  only  of  his  individual  action 
in  the  particular  mentioned,  and  whether  that  action  was  right  or  wrong,  or 
whether  it  occurred  in  that  individual  instance  only  or  in  a  thousand  others, 
by  men  either  from  Missouri  or  Massachusetts,  it  could  not  invalidate  the 
laws  which  now  prevail  in  the  territory.  If  I  believed — as  I  do  not  believe — 
your  assertion  that  the  laws  of  Kansas  were  "enacted  by  a  legislature  elected 
by  the  people  of  an  adjoining  state,"  it  would  still  be  impossible  for  me  to 
set  them  aside — the  attempt  to  do  so  would  be  an  act  of  great  usurpation,  not 
less  objectionable  in  its  character  and  effects  than  the  fraudulent  interference 
which  you  attribute  to  the  people  of  Missouri.  I  must,  therefore,  say  to  you, 
in  the  most  explicit  language,  that  I  can  do  nothing  which  denies  the  author- 
ity and  validity  of  the  laws  enacted  within  this  territory.  Congress  alone 
has  power  to  abrogate  them. 

1  have  no  authority  over  the  probate  judges.  It  is  not  my  province  to 
advise  them  in  relation  to  the  performance  of  their  judicial  functions.  Yet 
it  will  not  be  improper  for  me  to  say  that  it  would  be  very  judicious  and 
becoming  in  them  to  obtain  every  possible  information  from  respectable 
men  of  both  parties,  in  Oi-der  to  enable  them  to  correct  the  list  of  voters.  If 
such  impartial  men,  of  their  own  will  and  within  the  time  limited  by  law, 
could  take  a  new  census  and  present  it  to  the  probate  judges,  with  sufficient 
proof  of  its  fairness  and  accuracy,  I  think  the  probate  judges  would  be  bound 
to  adopt  it  and  return  it  to  the  governor  as  the  true  list  legally  corrected.  I 
should  be  sorry  to  see  any  probate  judge  in  the  territory  refuse  to  receive  the 
sworn  testimony  of  two  respectable  men  differing  in  politics  as  to  any  matter 
within  their  knowledge,  connected  with  the  residence  of  citizens  and  their 
qualifications  as  voters.  I  do  not  believe  such  a  wrong  can  possibly  have 
occurred,  and  I  therefore  say,  that  if  you  had  been  desirous  of  obtaining  a 
correct  list  of  voters  for  the  coming  election  you  had  it  in  your  power  to  ac- 
complish that  object  in  perfect  conformity  with  the  law. 

It  is  not  my  purpose  to  reply  to  your  statement  of  facts.    I  cannot  do  so 
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from  any  personal  knowledge  enabling  me  either  to  admit  or  deny  them.  I 
may  say,  however,  I  have  heard  statements  quite  as  authentic  as  your  own, 
and  in  some  instances  from  members  of  your  own  party,  to  the  effect  that 
your  political  friends  have  very  generally,  indeed  almost  universally,  re- 
fused to  participate  in  the  pending  proceedings  for  registering  the  names  of 
the  legal  voters.  In  some  instances  they  have  given  fictitious  names  and  in 
numerous  others  they  have  refused  to  give  any  names  at  all.  You  cannot 
deny  that  your  party  has  heretofore  resolved  not  to  take  part  in  the  regis- 
tration, and  it  appears  to  me  that,  without  indulging  ungenerous  suspicions 
of  the  integrity  of  officers,  you  might  well  attribute  any  errors  and  omis- 
sions of  the  sheriffs  to  the  existence  of  this  well-known  and  controlling  fact. 
I  forbear  to  say  anything  of  the  unreasonableness  of  your  requirement  that 
we  shall  set  aside  the  law  in  order  to  accomplish  what  you  have  refused  to  do 
in  obedience  to  its  provisions,  but  I  will  be  most  happy  to  learn  that  you, 
gentlemen,  and  your  party  friends  generally,  have  been  at  work  in  earnest 
with  a  view  to  enable  the  probate  judges  to  present  a  true  and  perfect  list 
of  the  legal  voters  of  the  territory.  You  have  had  power  to  correct  the  lists; 
if  you  have  failed  to  do  it,  the  fault  will  be  your  own. 

In  reference  to  your  proposition  to  appoint  four  judges  of  election  at  every 
place  of  voting,  I  have  to  say  the  law  very  wisely  authorizes  only  three.  The 
governor  has  nothing  to  do  with  their  appointment.  It  is  not  in  my  power, 
therefore,  to  adopt  your  suggestion  in  this  particular.  If  I  had  any  au- 
thority in  the  matter,  I  would,  in  every  instance,  appoint  as  judges  of  election 
one  republican  of  your  party,  one  national  democrat  in  favor  of  a  free  state, 
one  national  democrat  in  favor  of  a  slave  state.  This  would  be  quite  as  fair 
and  impartial  a  mode  as  ever  is  or  indeed  can  be  adopted  by  political  parties 
in  any  country.  I  most  sincerely  hope  the  probate  judges  may  adopt  this 
suggestion,  or  any  other  which  may  better  avail  to  secure  a  perfectly  fair  and 
independent  expression  of  the  popular  will. 
Your  obedient  servant, 

FRED'K  P.  STANTON, 
Secretary  and  Acting  Governor  of  Kansas  Territory. 

To  C.  Robinson,  Wm.  Hutchinson,  Edward  Clark,  and  others. 


April  24,  1857. — Commission  issued  to  William  Franklin,  county  commis- 
sioner for  Leavenworth  county. 


April  30,  1857. — The  following  commissions  were  this  day  issued,  to  wit: 
To  Thomas  Wildham,  justice  of  the  peace  of  Washington  township,  Douglas 
county;  Nicholas  Wykert,  justice  of  the  peace  of  Burr  Oak  township,  Doniphan 
county;  Hugh  H.  Elwood,  constable  of  Marion  township,  Doniphan  county; 
Philip  Mannell,  constable  of  Burr  Oak  township,  Doniphan  county;  George 
Montague,  justice  of  the  peace  for  the  county  of  Riley;  J.  B.  Randolph,  jus- 
tice of  the  peace  for  the  county  of  Riley;  Henry  Condry,  coroner  for  said 
county  of  Riley;  John  Morris,  treasurer  of  said  county  of  Riley;  Jeremiah 
Yonker,  J.  F.  Swarmby,  A.  D.  Horton,  and  L.  C.  Baldwin,  severally,  as  con- 
stables for  the  county  of  Riley;  William  F.  Dodd,  as  justice  of  the  peace  for 
the  township  of  Leavenworth,  in  the  county  of  Leavenworth. 
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May  2,  1857.— Commissions  issued  to  Alexander  H.  Dunning,  public  ad- 
ministrator of  Doniphan  county;  to  James  Waterson,  appointed  clerk  of  the 
county  commissioner's  court  for  the  county  of  Brown. 


May  4,  1857. — Commission  issued  to  John  Lynch,  Esq.,  justice  of  the  peace 
in  and  for  Calhoun  county;  to  Richard  Rupe,  Esq.,  justice  of  the  peace  for  the 
township  of  Atchison,  Calhoun  county;  to  Leonard  H.  Tripp,  constable  for  the 
township  of  Atchison,  Calhoun  county;  David  H.  Weir,  Esq.,  is  appointed  a 
notary  public  in  and  for  the  county  of  Douglas,  and  commission  issued  ac- 
cordingly; Joseph  Lyman,  Esq.,  of  Boston,  is  appointed  and  commissioned 
to  be  commissioner  of  deeds  for  the  territory  of  Kansas  in  the  state  of  Massa- 
chusetts. 


May  5,  1857. — The  following  commissions  are  this  day  issued:  To  J.  P. 
Miller,  sheriff  of  Marshall  county;  to  Ira  S.  Magill,  justice  of  the  peace  for  the 
same  county;  to  Daniel  C.  Auld,  justice  of  the  peace  for  Vermillion  township, 
in  the  same  county;  and  to  O.  D.  Prentiss,  constable  for  the  same  county. 


May  11,  1857. — Commission  issued  to  Joseph  Barton,  clerk  of  the  board  of 
county  commissioners  for  Linn  county. 


May  12,  1857. — Commission  Issued  to  J.  F.  Hites,  county  commissioner  for 
the  county  of  Calhoun;  to  Joseph  Merritt,  as  probate  judge;  to  William 
Wright,  as  sheriff;  and  to  David  Pultz  and  J.  B.  Davis,  respectively,  as 
county  commissionei's,  all  for  the  county  of  Franklin. 


May  13,  1857. — Commissions  issued  to  John  McDaniel,  county  commis- 
sioner for  Anderson  county. 

May  15,  1857. — Commissions  issued  to  Delarmo  J.  Whiting,  of  the  state  of 
Michigan,  this  day  appointed  commissioner  of  deeds,  etc.,  for  this  territory, 
to  exercise  his  functions  in  said  state  of  Michigan;  and  to  George  W.  Perkins, 
judge  of  the  probate  court  of  the  county  of  Leavenworth. 


May  16,  1857. — John  W.  Foreman,  appointed  brigadier-general  of  the  first 
brigade  of  the  northern  division  of  the  militia,  vice  Gen.  F.  J.  Marshall,  pro- 
moted; commission  issued  accordingly. 


May  19,  1857. — The  following  letter  was  addressed  to  General  Harney,  of 
Fort  Leavenworth: 

Executive  Office,  Lecompton,  19  May,  1857. 

Sir: — At  the  request  of  the  United  States  attorney  for  this  territory,  I 
have  to  represent  to  you  the  great  difficulty  and  expense  of  securely  keeping 
at  this  place  the  criminals  who  have  been  committed  for  trial  by  the  courts. 

Heretofore  it  has  been  found  impossible  to  detain  such  prisoners  for  want 
of  any  jail  in  this  or  the  adjoining  counties. 

I  have  been  informed  that  in  some  instances  the  officer  in  command  at 
Fort  Leavenworth  has  permitted  the  marshal  to  use  the  guard-house  of  that 
station  for  the  purpose  of  securing  their  prisoners. 
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If  the  same  thing  can  be  properly  done  now,  it  will  contribute  greatly  to 
the  efficient  and  successful  administration  of  justice  within  the  territory. 
I  have,  therefore,  to  request  that  you  will  permit  the  marshal  to  use  the 
guard-house  at  Fort  Leavenworth  for  detaining  his  prisoners,  and  that  you  will 
furnish  the  necessary  guards  for  that  purpose. 

Very  respectfully  your  obedient  servant, 

FRBD'K  P.  STANTON,  Acting  Governor. 
Brigadier-General  Harney,  Commanding  at  Fort  Leavenworth. 


May  20,  1857. — (Here  follows  proclamation  designating  apportionment  of 
delegates  to  convention;  published  elsewhere  in  this  volume.) 


May  25,  1857. — The  following  commissions  were  this  day  issued:  To  E. 
L.  Pattee,  as  clerk  of  the  board  of  county  commissioners;  to  C.  M.  Barclay, 
treasurer;  to  E.  McCurdy,  justice  of  the  peace;  to  Jno.  S.  White  and  C.  P.Mc- 
Donald,  respectively,  as  constable,  all  for  the  county  of  Davis. 


May  27,  1857. — Robert  J.  Walker,  governor,  arrived  at  Lecompton. 

RECORD  OF  OATH. 
Before  me,  Roger  B.  Taney,  chief  justice  of  the  supreme  court  of  the 
United  States,  personally  appeared  Robert  J.  Walker,  governor  of  the  terri- 
tory of  Kansas,  who,  being  by  me  first  duly  sworn,  deposeth  and  saith,  that 
he  will  faithfully  discharge  the  duties  of  said  ofllce  and  support  the  consti- 
tution of  the  United  States. 

R.  J.  WALKER, 
Sworn  to  and  subscribed,  this  9th  day  of  May,  1857,  Washington. 

R.  B.  TANEY. 
On  the  day  of  his  arrival,  the  governor  issued  the  following  address,  first 
reading  it  to  the  people  assembled  in  Lecompton. 

[Governor   Walker's   inaugural   address   is   published   elsewhere   in   this 
volume.] 


May  29,  1857. — The  following  commissions  were  issued  to  oflacers  duly 
appointed  for  Anderson  county:  To  D.  Frankinbarger,  as  county  commis- 
sioner; to  Samuel  Andison,  as  justice  of  the  peace;  to  Jacob  Reese,  as  justice  of 
the  peace,  and  to  John  Blandon,  as  constable. 


June  1,  1857. — Commission  issued  to  John  P.  Campbell,  as  probate  judge  of 
Johnson  county,  vice  G.  W.  McKoun,  resigned;  same  day  the  governor  ap- 
pointed P.  P.  Wilcox  a  notary  public  for  the  county  of  Atchison,  and  a  com- 
mission was  issued  accordingly. 


June  3,  1857. — The  governor  appoints  George  Wilson  a  notary  public  for 
the  county  of  Anderson,  and  William  Perry  a  notary  public  for  the  county  of 
Leavenworth,  and  commissions  were  issued  to  them  accordingly. 


June  12,  1857. — The  governor  appoints  William  McLaughlin  a  notary  pub- 
lic   for  the  county  of  Shawnee;  commission  issued  accordingly. 
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June  13,  1857. — Commissions  issued  to  Josiah  Elliott,  as  justice  of  the 
peace  for  Kickapoo  township,  in  Leavenworth  county;  and  to  James  M. 
Hazard,  constable  for  Shannon  township,  in  Atchison  county,  vice  G.  A. 
Ringo,  resigned. 


June  13,  1857. — The  governor  appoints  and  commissions  Samuel  N.  Wood 
as  notary  for  Douglas  county,  and  issues  commissions  to  the  following  oflScers 
duly  appointed  in  Doniphan  county:  To  Laban  Pritchard,  as  justice  of  the 
peace  for  Iowa  township;  to  John  Stewart,  as  justice  of  the  peace  for  Wash- 
ington township;  and  to  Charles  M.  Thompson,  as  constable  for  Wayne  town- 
ship. 


June  15, 1857. — The  governor  appoints  and  commissions  John  Curtis  notary 
public  for  Franklin  county;  George  P.  Fowler  is  appointed  and  commissioned 
as  notary  public  for  Jefferson  county;  and  commissions  were  issued  to  the 
following  oflBcers  in  tho  same  county  (Jefferson)  to  wit:  To  William  P.  Graf- 
ton, as  sheriff;  to  J.  A.  Green,  as  justice  of  the  peace  for  Slough  Creek  town- 
ship, and  to  Robert  Ward,  as  justice  of  the  peace  for  Osawkee  township. 


June  18,  1857. — Wm.  H.  Otis,  of  the  state  of  New  York,  is  appointed  and 
commissioned  to  take  depositions,  acknowledgment  of  deeds,  etc.,  in  that 
state;  and  Robert  Duncanson  McElroy,  of  the  same  state,  is  appointed  and 
commissioned  with  the  same  authority  in  the  said  state  of  New  York.  Samuel 
L.  Taylor  is  appointed  and  commissioned  with  like  authority  in  the  state  of 
Pennsylvania.  The  governor  appoints  and  commissions  William  Y.  Wiley 
as  commissioner  to  take  depositions,  acknowledgments  of  deeds,  etc.,  in  the 
state  of  Indiana.  On  the  same  day  the  record  of  the  court  of  county  com- 
missioners of  Atchison  county  being  presented  in  due  form,  together  with  the 
receipt  of  the  school  treasurer  of  said  county,  the  governor,  as  required  by 
the  law  in  that  case  made  and  provided,  issues  the  grants  of  the  territories  as 
follows:  To  the  Atchison  Township  Company,  for  the  south  half  of  section 
No.  36,  township  5  south,  range  20  east;  to  John  H.  Stringfellow,  for  the 
northeast  quarter  of  the  same  section  of  the  school  lands  of  the  same  county; 
and  to  Robert  S.  Kelley,  for  the  northwest  quarter  of  the  same  section  of  the 
school  lands  of  said  county. 


June  27,  1857. — Commission  is  issued  to  John  H.  Ashby,  sheriff  of  Atchison 
county,  elected  in  place  of  Wm.  Martin,  who  failed  to  give  bond;  to  Ruse 
Paynter,  as  justice  of  the  peace  for  Leavenworth  township,  Leavenworth 
county,  vice  Wm.  F.  Dodd,  resigned;  Samuel  E.  Hayes  is  appointed  and  com- 
missioned as  notary  public  for  the  county  of  Riley;  Frye  W.  Giles  is  appointed 
and  commissioned  as  notary  public  for  the  county  of  Shawnee;  John  M.  Coe 
is  appointed  and  commissioned  as  notary  public  for  Doniphan  county.  Com- 
missions issued  to  J.  Bondy  and  Peter  J.  Beeky,  justices  of  the  peace,  and  to 
Owen  Park,  J.  Thompson,  and  Henry  Hocket,  constables,  for  the  county  of 
Lykins;  and  to  Jacob  Emmons,  probate  judge,  vice  Robert  N.  Wilson,  re- 
signed; and  to  Josiah  D.  Adams,  county  treasurer,  both  for  the  county  of 
Pottawatomie;  to  Horace  B.  Herndon,  as  justice  of  the  peace  for  Walnut  town- 
ship, in  Atchison  county,  vice  James  N.  Bradley,  removed  from  the  township; 
and  also  to  said  Herndon  as  public  administrator  for  said  county.  Commis- 
sions issued  to  Eli  Gabbert,  county  treasurer,  vice  Edward  Searcy,  resigned, 


440  Kansas  State  Historical  Society. 

and  to  Ferdinand  T.  Herlie,  constable  for  Washington  township,  vice  Hugh 
H.  Elwood,  resigned,  both  in  and  for  the  county  of  Doniphan. 

(A  true  copy.)  FRED'K  P.  STANTON,  Secretary. 


EXECUTIVE   MINUTES   OF  KANSAS   TERRITORY. 
From  July  1,  1857,  to  December  30,  1857,  inclusive.    J.  W.  Denver,  Governor. 
July  1,  1857. — The  governor  appoints  and  commissions  Anthony  Hyde  as 
commissioner  of  deeds,  etc.,  for  the  District  of  Columbia. 


July  3. — Samuel  W.  Holt  is  appointed  and  commissioned  as  commissioner 
of  deeds,  etc.,  for  the  state  of  Virginia.  William  T.  Spicely  is  commissioned 
as  sheriff  of  Douglas  county,  vice  Samuel  B.  Ford,  who  has  removed  from  the 
territory. 


July  10.— 

RECORD   OF  OATH. 

I,  Joseph  Williams,  having  been  appointed  associate  justice  of  the  supreme 
court  of  the  territory  of  Kansas,  do  solemnly  swear  that  I  will  support  the 
constitution  of  the  United  States,  and  well  and  truly  discharge  the  duties  of 
said  office  to  the  best  of  my  ability.     (Signed)  J.  WILLIAMS. 

Sworn  to  and  subscribed  before  me,  at  Lecompton,  the  10th  day  of  July, 
1857.  FRED'K  P.  STANTON,  Secretary  of  Kansas  Territory, 


July  13. — Commission  issued  to  S.  Thompson  Doolittle,  as  constable  for 
Leavenworth  township,   Leavenworth  county. 


July  17. — The  following  letter  was  addressed  to  William  G.  Mathias  and 
Thomas  Johnson,  on  18th  June,  last: 

Sir:  I  inclose  you  the  copy  of  an  act  passed  by  the  last  legislative  assem- 
bly of  the  territory,  providing  for  a  new  apportionment  of  representatives 
and  councilmen  according  to  the  returns  of  the  late  census. 

I  arrived  at  my  post  here  only  on  the  27th  ult,  and  I  had  never  seen  a 
copy  of  this  law,  nor,  as  I  am  informed,  had  it  ever  been  published  in  any 
newspaper.  Since  the  18th  June — the  term  limited  for  my  action  in  the 
premises — the  proof-sheet  of  the  printed  law  has  been  received  at  this  office 
from  St.  Louis,  and  my  attention  has  been  called  to  the  subject  too  late  to 
act  under  the  law. 

You  will  see  that  the  president  of  the  council  and  the  speaker  of  the 
house  of  representatives  of  the  last  legislative  assembly  are  required  to  per- 
form this  duty,  in  the  event  of  its  not  having  been  performed  by  the  gov- 
ernor. 

Either  you  or  your  associates  are  authorized  to  make  the  apportionment, 
but  as  I  have  addressed  this  letter  to  both  of  you,  I  would  suggest  your 
mutual  cooperation,  in  order  to  prevent  conflict  in  your  proceedings. 

I  inclose  herein,  also,  a  printed  copy  of  the  acting  governor's  proclamation, 
in  which  you  will  find  stated  all  the  returns  received  from  the  several  coun- 
ties under  the  late  census  law.  Considering  the  importance  of  this  matter, 
I  beg  leave  to  express  the  hope  that  you  will  give  it  your  immediate  atten- 
tion. 

(Signed)  R.  J.  WALKER,  Governor  of  Kansas  Territory. 
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July  18. — Received  this  day  the  following  apportionment  for  the  territorial 
legislative  assembly: 

(I  believe  this  apportionment  is  already  in  our  possession.    G.) 

APPORTIONMENT  FOR  THE  SECOND  TERRITORIAL  LEGISLATURE  FOR  THE 
TERRITORY  OF  KANSAS. 

For  the  Council. 


No. 

dist. 


Counties. 


No.  of 
mem- 
bers. 


5 

6 
7 
8 
9 

10 


Leavenworth 

Atchison 

Doniphan 

Brown,  Nemaha,  Marshall,  Pottawatomie,  Riley,  and  all  that 
part  of  the  territory  of  Kansas  west  of  Marshall,  Riley  and 
Davis  counties 

Jefferson  and  Calhoun 

Douglas  and  Johnson 

Shawnee,  Richardson,  Davis,  Wise,  and  Breckenridge 

Bourbon,  Godfrey,  Wilson,  Dorn,  and  McGee 

Butler,  Hunter,  Greenwood,  Madison,  Weller,  Coffey,  Woodson, 
and  Allen 

Anderson,  Lykins,  Linn,  and  Franklin,  and  all  that  part  of 
the  territory  of  Kansas  west  of  Wise,  Butler  and  Hunter 
counties 

Total 


I 
13 


For  the  House  of  Representatives. 


No. 
dist. 


1 
2 
3 

'4 
5 
6 
7 
8 
9 

10 

11 
12 
13 
14 
15 
16 
17 
18 


Counties. 


Ijeavenworth . 

Atchison 

Doniphan . . . . 
Brown 


Nemaha 

Marshall 

Jefferson 

Calhoun 

Pottawatomie  and  Riley 

Douglas  and  Johnson,  and  all  that  part  of  the  territory  of  Kansas 

west  of  the  counties  of  Wise,  Butler,  and  Hunter 

Shawnee 

Richardson,  Davis,  Wise,  and  Breckinridge 

Weller,  Madison,  Butler,  Hunter,  and  Greenwood 

Bourbon,  Grodfrey,  Wilson,  Dorn,  and  McG«e 

Woodson,  Coffey,  and  Allen I 

Anderson  and  Franklin J 

Linn 

Lykins 


Total. 


No.  of 
mem- 
bers. 


39 


WM.  G.  MATHIAS, 
Speaker  of  House  of  Representatives  at  session  of  1857. 
THOS.  JOHNSON,  President  of  the  Council. 
[Wilder's  "Annals,"  2d  ed.,  p.  172.] 
—28 
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July  22. — Commission  issued  this  day  to  William  P.  Caldwell,  as  constable 
in  and  for  Lecompton  township,  Douglas  county,  by  virtue  of  his  appointment 
by  board  of  county  commissioners  (in  place  of  John  G.  Hamilton,  removed 
from  the  teiTitory,)  on  the  20th  July. 


July  24. — Commission  this  day  issued  to  Harrison  Butcher,  as  sheriff  of 
Douglas  county,  by  virtue  of  his  appointment  by  the  board  of  county  commis- 
sioners on  the  20th  of  July  inst.,  in  place  of  William  T.  Spicely,  who  failed  to 
qualify. 


July  30. — The  following  letter  was  received: 

Atchison,  K.  T.,  July  28,  1857. 

Dear  Sir — Feeling  a  deep  solicitude  for  the  speedy,  amicable  and  honorable 
settlement  of  the  Kansas  difficulties,  and  believing  that  to  insure  such  a  result 
there  should  be  a  full  representation  in  the  constitutional  convention  to  which 
I  have  been  elected  by  the  suffrages  of  the  people  of  Atchison  county,  and  feel- 
ing satisfied  from  my  present  ill  health  that  it  will  be  utterly  impossible  for 
me  to  be  present  during  the  session  of  the  convention,  I  therefore  tender  to 
you  my  resignation  as  a  member  elect  from  this  county,  and  beg  that  you  will 
at  once  order  a  special  election,  so  that  my  fellow  citizens,  to  whom  I  tender 
my  sincere  thanks,  may  have  an  opportunity  of  being  fully  represented,  and, 
I  trust,  the  best  interests  of  our  territory  enhanced. 

I  am,  very  respectfully,  yours,  etc.,  (Signed)       GEO.  W.  SWINNEY. 

Hon.  Robert  J.  Walker,  Governor  Kansas  Territory. 


July  31. — The  record  of  the  court  of  county  commissioners  for  Atchison 
county  being  presented  in  due  form,  together  with  their  receipts  of  the  school 
treasurer  of  said  county  by  the  respective  parties  enumerated  below,  the  gov- 
ernor, as  required  by  the  law  in  that  case  made  and  provided,  issued  the 
grant  of  the  territory  to  them  respectively  for  the  following  school  lands  in 
said  county  of  Atchison,  viz.:  To  Henry  Cline,  for  the  southwest  quarter  of 
section  sixteen  (16),  township  seven  (7)  south,  range  twenty  (20)  east,  of  the 
school  lands  of  Atchison  county;  also  to  James  L.  Weymour,  for  the  southwest 
quarter  of  section  sixteen  (16),  township  five  (5)  south,  range  nineteen  (19) 
east,  of  the  school  lands  of  Atchison;  also  to  William  M.  Elliott,  for  the  north- 
east quarter  of  section  thirty-six  (36),  township  number  six  (6)  south,  of  range 
number  nineteen  (19)  east,  of  the  school  lands  of  Atchison  county;  also  to 
Archibald  Elliott,  for  the  west  half  of  the  southwest  quarter  and  the  west  half 
of  the  northwest  quarter  of  section  number  thirty-six  (36),  township  six 
(6)  south,  range  nineteen  (19)  east,  of  the  school  lands  of  Atchison  county. 

The  record  of  tbe  court  of  county  commissioners  from  Shawnee  county 
being  produced  in  due  form,  together  with  the  receipt  of  the  school  treasurer 
of  said  county,  the  governor,  as  required  by  the  law  in  that  case  made  and  pro- 
vided, issued  the  grant  of  the  territory  to  Joseph  F.  Cummings  for  the  south- 
west quarter  of  section  thirty-six  (36),  in  township  eleven  (11),  range  fifteen 
(15)  east. 


Lecompton,  August  1,  1857. 
To  the  sheriff  of  Atchison  County,  K.  T. : 

Sir — George  W.  Swinney,  Esq.,  has  transmitted  to  me  his  resignation  as  a 
delegate  from  the  county  of  Atchison  to  the  constitutional  convention  which 
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is  authorized  to  meet  at  Lecompton,  in  tliis  territory,  on  tiie  first  Monday  of 
September  next,  under  the  provisions  of  an  act  of  our  territorial  legislature 
passed  on  the  19th  of  February  last,  entitled  "An  act  to  provide  for  the  taking 
of  a  census  and  election  for  delegates  to  a  convention." 

Under  these  circumstances,  you  are  advised,  in  cooperation  with  the  board  of 
county  commissioners  of  your  county,  to  cause  an  election  to  be  held  therein 
on  the  25th  of  this  month  for  a  delegate  to  fill  the  vacancy  occasioned  by  the 
resignation  of  Mr.  Swinney. 

You  will  please  cause  the  election  to  be  conducted  in  conformity  with  the 
provision  of  the  act  referred  to,  and  make  returns  of  said  election  in  the  man- 
ner prescribed  in  said  act. 

It  will  be  for  the  convention,  when  assembled,  to  determine  the  validity  of 
said  election  and  to  take  such  proceedings  therein  as  to  them  may  seem  proper. 

Very  respectfully,  your  obedient  servant, 

(Signed)        R.  J.  WALKER,  Governor  of  Kansas  Territory. 


The  following  letter  was  received  by  the  governor: 

Weston,  Missouri,  14th  July,  1857. 

Dear  Sir — Herewith  I  inclose  to  you  a  transcript  of  the  record  of  the  or- 
ganization of  the  Kansas  Valley  Bank  Branch  at  Atchison,  (the  proceedings  of 
the  superintendent  and  board  of  directors,  etc.,)  under  charter  of  the  19th  of 
February,  1857,  from  which  transcript  you  will  perceive  that  50  per  cent,  of 
the  capital  stock  subscribed  has  been  paid  in,  and  bonds  executed  for  the  res- 
idue as  contemplated  by  the  charter;  and  if  it  is  not  convenient  for  you  to 
make  a  personal  examination  of  the  money,  bonds  and  effects  now  in  posses- 
sion of  the  bank,  in  order  that  proclamation  may  be  made  authorizing  the  bank 
to  issue  paper,  I  desire  you  to  appoint  a  commissioner  to  make  the  examina- 
tion and  report  to  you,  as  provided  by  the  tenth  section  of  the  charter,  and 
would  suggest  the  names  of  either  Peter  T.  Abell  or  Richard  L.  Kirk,  of 
Atchison,  as  suitable  persons  for  commissioner. 

I  trust  that  you  will  have  time  to  make  such  an  examination  of  this  trans- 
cript as  will  enable  you  to  act  in  the  premises  at  an  early  day,  and  that  you 
will  transmit  to  me  at  this  place,  by  Richardson's  express,  the  commission  au- 
thorizing your  appointee  to  make  the  examination  and  report.  I  want  your 
advice  on  the  subject.  I  avail  myself  of  this  opportunity  to  tender  you  the  as- 
surances of  high  consideration  and  esteem. 

Yours  truly,  your  obedient  servant,  J.  C.  WALKER. 

To  his  excellency,  Governor  R.  J.  Walker,  Lecompton,  K.  T. 


Lecompton,  August  3,  1857. 

Sir:  In  reply  to  yours  of  the  14th  ult.,  I  have  to  inform  you  that  I  have  this 
day  appointed  L.  S.  Doling,  Esq.,  of  this  place,  a  commissioner  to  examine  and 
report  upon  the  organization  and  condition  of  the  Atchison  branch  of  the  Kan- 
sas Valley  Bank. 

Upon  his  report  to  me  that  all  the  requirements  of  the  law  have  been  com- 
plied with,  I  shall  issue  the  proclamation  required  by  law. 

I  cannot  omit  this  opportunity  to  say  that,  if  I  had  any  discretion  in  the 
matter,  I  would  not  sanction  the  establishment  of  any  bank  of  issue  in  the  ter- 
ritory, especially  one  with  chartered  provisions  so  unwise  and  imperfectly 
guarded  as  those  of  the  Kansas  Valley  Bank.     But  holding  myself  as  nowise 
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responsible  for  the  consequences  of  the  law,  I  have  no  alternative  but  to  yield 
obedience  to  its  command.     Very  respectfully,  your  obedient  servant, 

(Signed)        R.  J.  WALKER,  Governor  of  Kansas  Territory. 
To  J.  C.  Walker,  Esq.,  Weston,  Mo. 


Lecompton,  August  3,  1857. 

Sir:  In  pursuance  of  the  provision  of  the  tenth  section  of  the  "Act  to  in- 
corporate the  Kansas  Valley  Bank,"  inasmuch  as  other  public  business  will 
prevent  me  from  making  the  examination  therein  required,  I  hereby  appoint 
you  to  examine  the  affairs  of  the  branch  bank  at  Atchison,  and  certify  the  facts 
to  me  at  as  early  a  day  as  practicable. 

In  making  this  examination,  you  will  be  guided  by  the  provisions  of  the 
law  aforesaid,  which  it  is  unnecessary  here  to  recapitulate. 

Individually,  I  am  strongly  opposed  in  principle  to  the  establishment  of 
banks  of  issue  in  this  territory,  especially  with  such  provisions  as  those  con- 
tained in  the  charter  of  the  Kansas  Valley  Bank;  and  if  I  had  the  power  to 
withhold  my  assent  to  the  organization  of  the  principal  bank,  or  any  of  its 
brahches,  I  would  not  hesitate  to  do  so. 

But  I  hold  myself  bound  to  obey  the  laws,  however  much  I  may  dissent  from 
the  policy  which  may  be  embodied  in  them. 

If  I  did  not  entertain  such  views  of  the  subject,  I  should  still  feel  myself 
bound  to  look  very  narrowly  and  strictly  into  the  proceedings  taken  prepara- 
tory to  the  organization  of  the  branch  now  proposed  to  be  put  into  operation, 
and  to  require  the  complete  performances  of  all  the  conditions  of  the  charter, 
and  those  especially  intended  to  secure  the  public  against  loss. 

I  therefore  suggest  to  you  the  propriety  of  taking  the  affidavits  of  the 
officers  of  the  bank  or  of  other  persons,  showing  that  the  funds  which  may 
be  exhibited  for  your  inspection  have  been  bona  fide  paid  into  the  bank,  to 
be  used  in  its  legitimate  business,  and  also  that  the  bonds  taken  to  secure  the 
payment  of  the  balance  of  the  capital  subscribed  are  well  and  sufficiently 
secured  to  that  end. 

Very  truly,  your  obedient  servant, 

(Signed)  R.  J.  WALKER,  Governor  Kansas  Territory. 

To  L.  S.  Boling,  Esq.,  Lecompton,  K.  T. 


Lecompton,  K.  T.,  August  3,  1857. 

His  excellency,  R.  J.  Walker,  Governor  of  Kansas  Territory:    Sir — You 

are  hereby  notified  that  I  decline  accepting  the  appointment  of  commissioner 

to  audit  and  certify  claims  under  the  act  of  23d  February,  1857. 

Yours,  with  great  respect, 
(Signed)  WILSON  SHANNON. 


August  3. — Commission  issued  this  day  to  Oliver  Holden,  appointed  com- 
missioner of  deeds  for  this  territory,  to  reside  in  Brooklyn,  in  the  state  of  J 
New  York;  also  to  Benjamin  Rankin,  as  commissioner  of  deeds  for  the  terri- 
tory of  Kansas,  for  the  state  of  New  York,  residing  in  the  city  of  New  York;  I 
also  to  Alanson  Summons,  as  clerk  of  the  board  of  county  commissioners  of  j 
Anderson  county,  and  Henry  Williams,  as  justice  of  the  peace  for  the  same 
county,  by  virtue  of  their  appointment  by  the  board  of  county  commissioners 
of  Anderson  county,  July  20,  1857, 
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August  10. — Commissions  issued  this  day  to  Washington  J.  Gilbert,  as 
probate  judge  in  and  for  the  county  of  Riley,  vice  J.  S.  Randolph,  resigned, 
as  per  appointment  of  the  board  of  county  commissioners  of  Riley  county. 


August  11. — Commission  issued  this  day  to  J.  L.  Romely,  as  notary  public 
for  Atchison  county,  appointed  this  day;  also  to  W.  J.  A.  Fuller,  as  commis- 
sioner of  deeds  for  the  state  of  New  York;  and  to  Daniel  Seixas,  as  com- 
missioner of  deeds  for  the  state  of  New  York,  both  residing  in  the  city  of  New 
York;  also  to  Mendell  Joachim,  as  commissioner  of  deeds,  residing  in  Cin- 
cinnati, for  the  state  of  Ohio. 


August  14. — Commission  issued  to  Thomas  Reily,  as  justice  of  the  peace 
in  and  for  the  county  of  Linn,  by  virtue  of  his  appointment  by  the  board  of 
county  commissioners,  August  5,  1858;  also  to  Thomas  C.  Chester,  as  com- 
missioner to  take  the  acknowledgment  of  deeds  in  the  state  of  Missouri  for 
this  territory,  residing  in  St.  Louis. 


August  17. — Commission  issued  this  day  to  E.  M.  Thurston,  as  county 
surveyor  of  Davis  county,  by  request  of  E.  L.  Patie,  clerk  of  the  board  of 
county  commissioners  of  said  county;  also  to  Arthur  M.  Burton,  as  commis- 
sioner to  take  the  acknowledgment  of  deeds  in  Pennsylvania,  for  this  terri- 
tory, residing  in  Philadelphia;  also  to  George  A.  Briggs,  as  justice  of  the 
peace  for  the  township  of  Iowa,  in  the  county  of  Doniphan,  by  virtue  of  the 
appointment  of  the  board  of  county  commissioners;  also  to  Charles  Blakely, 
as  constable  for  Iowa  township  in  Doniphan  county,  by  virtue  of  his  appoint- 
ment by  the  board  of  county  commissioners  of  said  county;  also  to  Hiram  J. 
Strickler,  as  a  commissioner  to  audit  claims  under  the  act  of  the  legislative 
V  assembly,  vice  Wilson  Shannon,  who  refused  to  accept  the  office;  also  to 
Charles  J.  Rainie,  as  commissioner  to  take  the  acknowledgmeat  of  deeds  in 
the  state  of  Virginia,  for  this  territory,  residing  at  Lynchburg.  Commission 
issued  this  day  to  Henry  B.  C.  Harris,  as  clerk  of  the  board  of  county  com- 
missioners, by  virtue  of  his  appointment  by  said  board,  on  the  18th  day  of 
July,  1857,  for  Leavenworth  county;  also  to  John  P.  Slough,  as  notary  public 
for  Leavenworth  county;  also  to  Robert  E.  Jordan,  as  commissioner  to  take 
the  acknowledgment  of  deeds  in  the  state  of  Virginia,  residing  at  Barksdale, 
Halifax  county,  Virginia. 


August  18. — Commission  issued  this  day  to  John  T.  Ector,  as  county  com- 
missioner for  Johnson  county,  in  place  of  C.  Choteau,  resigned,  by  virtue  of 
his  appointment  by  the  board  of  county  commissioners. 


August  27. — Commission  issued  this  day  to  Jerome  B.  Conklin,  as  notary 
public  for  Leavenworth  county;  also  to  Labon  Pritchard,  as  justice  of  the 
peace  of  Iowa  township,  Doniphan  county,  by  virtue  of  his  appointment  by 
the  board  of  county  commissioners  of  said  county. 


September  1. — Commissions  issued  this  day  to  the  following  officers  for 
Brown  county,  by  virtue  of  their  appointment  by  the  county  commissioners 
of  said  county,  viz.:    Leander  Sawyer,  as  justice  of  the  peace,  and  G.  R.  Jones, 
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as  constable,  both  for  Clay  ton  ville  township;  John  G.  Spencer,  as  justice  of  the 
peace,  and  John  M.  Barnes,  as  constable,  both  for  Locknair  township;  Louis 
Dunn,  as  justice  of  the  peace,  and  William  Dunn,  as  constable,  both  for 
Irving  township;  Joseph  H.  Brown,  as  justice  of  the  peace  for  Claytonville 
township;  M.  C.  Willis,  as  justice  of  the  peace  for  Claytonville  township;  E. 
M.  Hubbard  as  coroner  for  Brown  county;  James  A.  Fulton,  as  sheriff  of 
Brown  county;  Richard  L.  Oldham,  as  treasurer  of  Brown  county. 


September  8. — Commission  issued  this  day  to  John  Martin  and  James  M. 
Gardiner,  as  justices  of  the  peace  in  and  for  Tecumseh  township,  Shawnee 
county,  by  virtue  of  their  appointment  by  the  board  of  county  commissioners, 
on  the  5th  of  September,  1857. 

Commission  issued  this  day  to  Abraham  Policy,  as  notary  public  for 
Shawnee  county,  Kansas  Territory;  also  to  David  T.  Mitchell,  as  notary  public 
for  Douglas  county,  K.  T. 


September  15. — Commission  issued  this  day  to  Henry  De  Villiers,  as  notary 
public  in  and  for  Linn  county;  also  to  J.  B.  Chapman,  as  notary  public  in 
and  for  Calhoun  county;  also  to  E.  C.  Amsden,  as  sheriff  of  Coffey  county,  by 
virtue  of  his  appointment  by  the  board  of  county  commissioners,  at  the  July 
term;  also  to  John  H.  Blake,  as  clerk  of  the  board  of  county  commissioners 
of  Johnson  county,  by  virtue  of  his  appointment  by  the  board  of  county  com- 
missioners on  the  8th  inst. — with  the  appointment  was  also  received  John 
H.  Blake's  oath  of  office,  sworn  to  before  J.  P.  Campbell,  judge  of  probate 
of  Johnson  county,  and  also  the  bond  of  said  Blake  for  the  faithful  perform- 
ance of  his  duty,  and  the  appointment  of  John  H.  Blake  as  recorder  of  John- 
son county,  and  his  bond  for  the  faithful  performance  of  his  duties  as  re- 
corder. 


September  16. — Commission  issued  this  day  to  James  D.  Allen,  as  justice 
of  the  peace  in  and  for  Shawnee  township,  Johnson  county,  by  virtue  of  his 
appointment  by  the  board  of  county  commissioners  of  Johnson  county. 


September  17.— Commission  issued  this  day  to  Philip  Allen,  as  justice  of 
the  peace  in  and  for  Grasshopper  Falls  township,  Jefferson  county,  by  virtue 
of  his  appointment  by  the  board  of  county  commissioners;  also  to  Patrick  H. 
Cary,  as  commissioner  of  deeds  for  the  state  of  New  York,  to  reside  in  the 
city  of  New  York;  also  to  William  Grandin,  as  commissioner  of  deeds  for  the 
state  of  New  York,  residing  in  New  York  city;  also  to  John  L.  Pendry,  as 
notary  public  of  Leavenworth  county. 


October  17. — Commissions  issued  to  Hugh  S.  Walsh,  as  notary  public  for 
Douglas  county;  oath  of  office  administered  by  George  W.  Brown,  notary 
public;  bond  filed  with  the  county  court  on  22d;  F.  P.  Stanton  and  Rush 
Elmore  as  securities.  Commissions  issued  to  Dudley  Foley,  as  justice  of  the 
peace  for  term  prescribed  by  law,  for  Kentucky  township,  Jefferson  county; 
elected  on  the  5th  October,  1857 ;  sworn  in  by  the  secretary  of  the  territory,  and 
oath  filed;  also  commission  issued  to  Thomas  F.  Campbell,  notary  public  for 
Leavenworth  county;  also  to  Benjamin  F.  Hutchins,  notary  public.  Leaven- 
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worth  county;  also  to  Samuel  N.  Wood,  by  virtue  of  his  election  on  the  5th 
day  of  October,  1857;  oath  of  oflBice  administered  by  Hugh  S.  Walsh,  notary 
public,  and  oath  filed. 


October  19. — Commission  issued  to  Samuel  Walker,  as  sheriff  of  Douglas 
county,  by  virtue  of  his  election  on  the  5th  and  6th  days  of  October,  1857; 
oath  of  office  administered  same  day  by  F.  P.  Stanton,  secretary  of  the  terri- 
tory. Commission  issued  to  Henry  Barricklow,  and  also  to  Marshall  T.  Davis, 
as  county  commissioners  for  Douglas  county,  by  virtue  of  their  election  on 
the  5th  and  6th  days  of  October,  1857;  to  William  Yates,  as  treasurer  of 
Douglas  county,  by  virtue  of  his  election  on  the  5th  and  6th  days  of  October, 
1S57.  Commissions  issued  to  Amos  Hicks  and  Thomas  Oliver,  as  justices  of 
the  peace  for  Lecompton  township,  Douglas  county,  by  virtue  of  their  election 
on  the  5th  day  of  October,  1857. 


October  20. — James  F.  Walker  was  this  day  commissioned,  under  the  ap- 
pointment of  the  county  court,  as  constable  for  the  township  of  Lecompton, 
county  of  Douglas,  during  the  term  prescribed  by  law. 


October  21. — Oath  of  ofHce  administered  by  the  secretary  of  the  territory 
to  William  Yates,  as  county  treasurer;  indorsed  on  the  back  of  his  commis- 
sion, and  signed  in  the  presence  of  the  secretary.  Certificates  of  election  to 
the  council  for  the  6th  council  district  were  this  day  issued  to  Lyman  Allen, 
Carmi  W.  Babcock  and  Edwin  S.  Nash;  also  to  John  Speer,  George  W.  Deitz- 
ler,  Oliver  Barber,  Hiram  Appleman,  Andrew  J.  Still,  George  W.  Zinn, 
Gideon  Seymour,  and  John  Lockhart,  as  representatives  from  the  tenth 
representative  district,  in  the  next  legislative  assembly  for  Kansas  Territory, 
by  virtue  of  their  election  on  the  5th  and  6th  insts. 


October  23.— Oath  of  Robert  E.  Jordan,  before  W.  S.  Holt,  of  Halifax 
county,  Virginia,  as  commissioner  to  take  acknowledgment  of  deeds,  received 
this  day  and  filed.  Commissions  issued  this  day  for  the  following  ofiicers  for 
Brown  county,  by  virtue  of  their  election  on  the  5th  day  of  October,  1857,  viz.: 
William  B.  Sargent,  as  probate  judge;  Alexander  B.  Anderson,  as  county  com- 
missioner; Jacob  Englehart,  as  county  commissioner;  Moses  P.  Proctor,  as 
county  treasurer;  Franklin  O.  Sawin,  as  sheriff;  J.  Meyers,  as  justice  of  the 
peace  for  Walnut  Creek  township;  J.  W.  Betts,  as  justice  of  the  peace  for 
Walnut  Creek  township;  H.  C.  Gragg,  as  justice  of  the  peace  for  Locknair 
township;  J.  Willhoit,  as  justice  of  the  peace  for  Irving  township;  J.  Mag- 
lott,  as  justice  for  Irving  township.  Commissions  issued  this  day  for  the 
following  officers  for  Lykins  county,  by  virtue  of  their  election  on  the  5th  day 
of  October,  1857,  viz.:  Cyrus  Tator,  as  judge  of  probate;  George  Fisher,  as 
county  commissioner;  Cyrus  Shaw,  as  county  treasurer;  Ezekiel  W.  Downing, 
as  county  commissioner,  and  Henry  H.  Williams,  as  sheriff. 


October  24. — Commissions  issued  this  day  to  Thomas  Oliver,  as  justice  of 
the  peace  for  Lecompton  township,  Douglas  county,  by  virtue  of  his  election 
on  the  5th  day  of  October,  1857;  oath  of  office  administered  by  Hugh  S.  Walsh, 
notary  public,  and  indorsed  on  the  back  of  his  commission.     Bond  of  Hugh 
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S.  Walsh  received  from  the  county  clerk  (as  notary  public),  and  filed  with 
notary's  bond.  Bond  of  J.  B.  Chapman,  as  notary  public  for  the  county  of 
Calhoun,  received  and  filed,  with  the  notary's  bond.  Commission  issued  this 
day  to  Charles  Mundee,  as  notary  public  for  the  county  of  Leavenworth. 
Commission  issued  to  George  A.  Crawford,  as  notary  public  for  the  county  of 
Bourbon,  on  the  19th  day  of  this  month.  Commissions  issued  this  day  for 
the  following  ofiicers  for  the  county  of  Calhoun,  by  virtue  of  their  election  on 
the  5th  of  October,  1857,  viz.:  William  Owen  as  sheriff;  C.  G.  Allen,  as  judge 
of  probate;  Alfred  Matthews,  as  county  commissioner;  Jesse  Hendrickson,  as 
county  commissioner;  Albert  Fuller,  as  county  treasurer. 


October  26. — Commission  issued  this  day  to  Salmon  S.  Prouty,  as  clerk  of 
the  board  of  county  commissioners  of  Douglas  county  (vice  R.  C.  Bishop, 
whose  term  of  service  has  expired),  by  virtue  of  his  appointment  by  the  board 
of  county  commissioners,  on  the  24th  of  this  month. 


October  27. — Commission  issued  this  day  to  Moses  H.  Wilburn,  as  justice 
of  the  peace  in  and  for  the  township  of  Kentucky,  in  the  county  of  Jefferson, 
by  virtue  of  his  election  on  the  5th  of  October,  1857.  Commission  issued  this 
day  to  Philip  T.  Hupp,  as  justice  of  the  peace  in  and  for  said  township  of 
Wakarusa  City,  in  the  county  of  Shawnee,  by  virtue  of  his  election  on  the 
5th  day  of  October,  1857;  oath  of  office  administered  by  H.  S.  Walsh,  notary 
public. 

Certificate  of  election  was  this  day  issued  to  Marcus  J.  Parrott,  as  dele- 
gate elected  to  the  Thirty-fifth  Congress  of  the  United  States,  by  virtue  of  his 
election  to  said  office  on  the  5th  and  6th  days  of  October,  1857, 


October  28. — Commissions  were  issued  this  day  to  the  following  persons 
as  ofiicers  in  and  for  the  county  of  Atchison,  by  virtue  of  their  election  on  the 
5th  October,  1857,  viz.: 

Thomas  J.  Thompson,  as  sheriff;  Alexander  E.  Mayhew,  as  judge  of  pro- 
bate; Thomas  Poteet,  as  county  commissioner;  Martin  T.  Bailey,  as  county 
commissioner;  Samuel  Dickson,  as  county  treasurer;  Henry  Wideman,  as 
justice  of  the  peace,  and  Alexander  B.  Sharp,  as  justice  of  the  peace,  both  for 
Grasshopper  Falls  township;  William  Turner  and  Horace  B.  Herndon,  as  jus- 
tices of  the  peace  for  Walnut  township;  Milo  Carlton  and  Henry  McClure,  as 
justices  of  the  peace,  Mt.  Pleasant  township;  John  H.  Ashley  and  Andrew  J. 
G.  AVestbrook,  as  justices  of  the  peace  for  Shannon  township,  all  in  the  county 
of  Atchison.  Commission  was  this  day  issued  to  Joseph  L.  Speer,  as  judge  of 
probate  in  and  for  the  county  of  Jefferson,  by  virtue  of  his  election  on  the  5th 
day  of  October,  1857.  Commission  was  this  day  issued  to  Henry  G.  Towle, 
as  justice  of  the  peace  in  and  for  the  township  of  Wakarusa,  in  Douglas  county, 
and  the  oath  of  office  administered  by  Hugh  S.  Walsh,  notary  public  for 
Douglas  county,  and  indorsed  on  his  commission;  also  to  E.  D.  Ladd,  as  jus- 
tice of  the  peace  in  and  for  the  township  of  Wakarusa  and  county  of  Douglas, 
by  virtue  of  his  election  on  the  5th  and  6th  days  of  October,  1857.  Oath  of 
office  of  Samuel  W.  Holt,  of  Halifax  county,  state  of  Virginia,  as  commissioner 
to  take  acknowledgment  of  deeds,  received  this  day  and  filed  with  the  oaths 
of  office.  Commission  issued  to  James  O'Donnell,  of  Portland,  Me.,  as  commis- 
sioner to  take  the  acknowledgment  of  deeds  for  this  territory  in  the  state  of 
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Maine.  Commission  issued  to  Albert  Miner,  Baltimore,  Md.,  as  commissioner 
to  take  ttie  acknowledgment  of  deeds  for  this  territory  in  Maryland.  Commis- 
sion issued  this  day  to  Willard  P.  Gamble,  as  notary  public  for  Leavenworth 
county,  residing  in  Leavenworth  city. 


October  29. — Commissions  were  this  day  issued  to  the  following  officers 
in  Bourbon  county  by  virtue  of  their  election  on  the  5th  of  October,  1857, 
viz.:  John  S.  Cummion,  as  sheriff;  William  Margrove,  as  judge  of  probate; 
Andrew  Monroe,  as  county  commissioner;  Wiley  Patterson,  as  county  commis- 
sioner: B.  Little,  as  county  treasurer:  Harrison  R.  Kelso,  as  justice  of  the 
peace,  Charles  B.  Wingfleld,  as  justice  of  the  peace,  both  for  Scott  township; 
to  John  F.  Gaither  and  Bry&.nt  Brauniss,  as  justices  of  the  peace  for  Drywood 
township.  Commis^sions  were  this  day  issued  to  the  following  officers  in 
Riley  county,  by  virtue  of  their  election,  October  5,  1857,  viz.:  Lorenzo  West- 
over,  as  judge  of  probate;  Freeman  N.  Blake,  as  county  commissioner;  Amory 
Hunting,  as  county  commissioner;  David  A.  Butterfield,  as  sheriff;  Henry 
Condry,  as  county  treasurer;  Charles  Beebe  and  John  Pipher,  as  justices  of  the 
peace  for  Manhattan  township;  James  R.  Randolph  and  Mincher  Condry,  as 
justices  of  the  peace  for  Randolph  township;  J.  S.  Badger  and  B.  E.  Ful- 
lington,  as  justices  of  the  peace  for  Montague  township;  Welcome  Wells  and 
Lemuel  Knapp,  as  justices  of  the  peace  for  Ogden  township. 


October  31. — Oath  administered  to  Amos  Hicks,  as  justice  of  the  peace  for 
Lecompton  township,  Douglas  county,  and  indorsed  on  the  back  of  his  com- 
mission, which  was  issued  on  the  19th. 

I 

November  2. — Commission  issued  this  day  to  Harrison  Brass,  justice  of  the 
peace  for  Washington  township,  Douglas  county,  by  virtue  of  his  election  on 
the  5th  of  October,  and  oath  of  office  administered  by  H.  S.  Walsh,  notary 
public,  and  indorsed  on  the  back  of  his  commission.  Commission  was  this 
day  issued  to  B.  Franklin  Hawes,  as  notary  public  for  Johnson  county,  Kansas 
territory,  residing  at  Lexington. 


November  4. — Commission  was  this  day  issued  to  J.  Winlock  Davis,  as 
notary  public  for  Doniphan  county,  residing  at  Doniphan,  in  said  county. 


November  11. — Commission  was  this  day  issued  to  Jonathan  R.  Plough- 
man, as  notary  public  for  Doniphan  county,  residing  at  Wathena.  Commis- 
sion was  this  day  issued  to  C.  E.  Schollkopp,  as  notary  public  for  Leaven- 
worth county,  residing  at  Leavenworth.  Commission  issued  this  day  to 
John  C.  Douglass,  as  notary  public  for  Leavenworth  county,  residing  at  Leav- 
enworth. , Commission  issued  this  day  to  Troost  Barkley  and  Oscar  F.  Wil- 
liams, as  justices  of  the  peace  in  and  for  the  township  of  Lexington  and 
county  of  Johnson,  by  virtue  of  their  election  on  the  5th  of  October,  1857. 
Commissions  issued  this  day  for  James  Weigh tman  and  M.  C.  Brewster,  as 
justice  of  the  peace,  by  virtue  of  their  election  on  the  5th  of  October,  1857,  for 
the  township  of  Tecumseh,  Shawnee  county.  Oath  of  office  of  William  Y. 
Wyley,  of  Indianapolis,  for  state  of  Indiana,  as  commissioner  of  deeds,,  and 
filed  with  his  oath  of  office.  Commission  issued  to  R.  Werth,  as  a  notary 
public  of  Leavenworth  county,  residing  at  Leavenworth. 
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November  16. — Oath  of  office  administered  to  Marshall  P.  Davis,  as  county 
commissioner  for  the  county  of  Douglas,  before  H.  S.  Walsh,  notary  public, 
and  indorsed  on  the  back  of  his  commission. 


November  18. — Oath  of  Albert  A.  Nunes,  of  Baltimore,  Md.,  received  to-day, 
as  commissioner  to  take  acknowledgements.  Oath  of  James  O'Donnell,  Port- 
land, Me.,  as  commissioner  to  take  acknowledgments,  received  to-day. 


November  19. — Commissions  issued  this  day  for  the  following  officers  for 
Johnson  county,  by  virtue  of  their  election  on  the  5th  of  October  last,  viz.: 
Patrick  Cosgrove,  as  sheriff;  John  P.  Campbell,  as  probate  judge;  John  Evans 
and  Josiah  Hargis,  as  county  commissioners;  John  T.  Barton,  as  county  treas- 
urer; S.  F.  Hill  and  B.  L.  Roberts,  as  justices  of  the  peace  for  Olathe  town- 
ship; C.  M.  Oliver  and  J.  B.  Hovey,  as  justices  of  the  peace  for  Spring  Hill 
township;  Thomas  Suttle,  as  justice  of  the  peace  for  Monticello  township; 
Samuel  Sautlers,  as  justice  of  the  peace  for  Shawnee  township;  O.  B.  Gard- 
iner and  William  Erskine,  as  justices  of  the  peace  for  Macamish  township. 
Certificate  of  election  issued  this  day  to  James  A.  DeLong,  as  member  elect 
to  the  house  of  representatives  of  the  legislative  assembly  of  Kansas  terri- 
tory, for  the  eleventh  representative  district,  by  virtue  of  his  election  on  the 
5th  and  6th  days  of  October,  1857;  eleventh  representative  district,  Shawnee 
county.  Commission  issued  to  Alex.  T.  Reynolds,  as  justice  of  the  peace  in 
and  for  the  township  of  Brownsville,  county  of  Shawnee,  by  virtue  of  his  elec- 
tion on  the  5th  day  of  October,  1857;  also  to  the  following  officers  of  Doniphan 
county,  by  virtue  of  their  election  on  same  day,  viz.:  Samuel  V.  Jameson,  as 
sheriff;  Augustus  J.  Allen,  as  judge  of  probate;  Isaac  Tolman  and  Thomas  H. 
McCullough,  as  county  commissioner;  Hugh  Robertson,  as  justice  of  the 
peace  for  Wolf  River  township;  Len  Silence  and  Enoch  George,  as  justices  of 
the  peace  for  Burr  Oak  township;  J.  H.  Alexander  and  J.  B.  Maynard,  as  jus- 
tices of  the  peace  for  Center  township;  Laban  Pritchard,  A.  Taylor,  and  Giles 
A.  Briggs,  as  justices  of  the  peace  for  Iowa  Point  township;  Henry  Black, 
William  H.  Hanson,  Augustus  S.  Cognes,  and  William  H.  Wilson,  as  justices  of 
the  peace  for  Marion  township;  J.  Y.  Rucker,  C.  M.  Thompson,  J.  A.  Van  Ars- 
dale,  and  O.  A.  Beauchamp,  as  justices  of  the  peace  for  Wayne  township. 
Certificates  of  election  were  also  issued  to  Alexander  A.  Jameson,  Benjamin 
H.  Brock.  Harris  Stratton,  C.  Graham,  and  John  W.  Wheeler,  as  members  of 
the  legislative  assembly  from  the  third  representative  district,  and  to  Ben- 
jamin Harding  and  Andrew  J.  Meade,  as  members  of  the  legislative  assembly 
from  the  third  and  fourth  council  districts — all  by  virtue  of  their  election  on 
Monday,  October  5,  1857. 


November  20. — Commission  issued  to  Alexander  Jameson,  as  notary  public 
for  Doniphan  county;  also  to  James  Glenn,  as  justice  of  the  peace  for  Iowa 
Point  township,  in  Doniphan  county,  and  to  H.  Seily,  William  Lusk,  Hender- 
son Smallwood,  and  William  Keaton,  as  justices  of  the  peace  in  and  for  the 
township  of  Washington,  Doniphan  county,  by  virtue  of  their  election  October 
5,  1857.  Certificates  of  election  were  this  day  issued  to  Cyrus  K.  Holliday 
and  Oscar  E.  Learnard,  as  members  of  the  legislative  assembly  of  Kansas  ter- 
ritory -for  the  seventh,  eighth  and  ninth  council  districts,  by  virtue  of  their 
election  on  Monday,  the  5th  October,  1857. 
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The  following  letter  was  this  day  received  from  Gov.  R.  J.  Walker: 

Leavenworth  City,  November  16,  1857. 
Hon.  F.  P.  Stanton,  Secretary  of  Kansas  Territory: 

Sir — ^By  leave  of  the  President,  I  shall  be  absent  on  business  three  or  four 
weeks  from  the  territory.  Until  my  return  to  Kansas,  you  will  perform  the 
duties  of  governor,  as  prescribed  by  the  organic  act. 

Very  respectfully,  your  obedient  servant, 

R.  J.  WALKER,  Governor  of  Kansas  Territory. 

Commissions  issued  this  day  to  the  following  officers  for  Breckenridge 

county,  by  virtue  of  their  election  on  Monday,  5th  October,  1857:     E.  Godard, 

as  sheriff;  Arthur  J.  Baker,  as  judge  of  probate;  William  Grimsly,  as  county 

commissioner;  H.  W.  Fick,  as  county  commissioner;  N.  S.  Storrs,  as  county 

treasurer;  H.  P.  Espy,  as  justice  of  the  peace;  also  to  Charles  V.  Eskridge, 

as  notary  public  for  Breckenridge  county,  living  at  Emporia.     Commissions 

kwere  this  day  issued  to  the  following  officers  for  Madison  county,  by  virtue 

[of  their  election  on  Monday,  October  5,  1857:     T.  P.  Hall,  as  sheriff;  A.  D. 

[Graham,  as  judge  of  probate;  W.Pearson  and  G.  D.  Humphrey,  as  county  com- 

lissioners;  J.  Ryan,  as  county  treasurer;  E.  Newlin,  as  justice  of  the  peace. 


November  23. — Commission  issued  this  day  to  William  E.  Booker,  as  jus- 
tice of  the  peace  in  and  for  the  township  of  Douglas,  in  Calhoun  county,  K.  T., 
[by  virtue  of  his  election  on  the  5th  day  of  October,  1857.     Commissions  issued 
this  day  to  the  following  officers  of  Jefferson  county,  by  virtue  of  their  election 
[on  Monday,  October  5,  1857: 

Robert  Ward  and  John  Hugan,  as  county  commissioners;    Henry  Evans, 
fas  county  treasurer;  J.  H.  B.  Emmett,  as  justice  of  the  peace  for  Grasshopper 
i'alls  township. 


November  24. — Commissions  issued  this  day  to  the  following  officers  for 
[Franklin  county,  by  virtue  of  their  election  on  Monday,  October  5,  1857;  Jesse 
iB.  Way,  as  sheriff:  Jacob  A.  Marcell,  as  judge  of  probate;  John  F.  Javens,  as 
[county  commissioner;  Wm.  Thornborough,  as  county  commissioner;  Thomas 
IMewhinney,  as  county  treasurer;  William  E.  Crum  and  Joseph  Welsh,  as 
[justices  of  the  peace.  Commissions  issued  this  day  to  Philip  T.  Colby,  as  jus- 
'tice  of  the  peace  in  and  for  the  township  of  Wyandotte,  in  the  county  of  Leav- 
enworth, by  virtue  of  his  election  on  Monday,  October  5,  1857;  and  to  Charles 
H.  Chapin,  as  notary  public  for  Leavenworth  county,  residing  at  Quindaro. 
[Certificates  of  election  were  this  day  issued  to  A.  G.  Patrick,  as  member  of 
[the  legislative  assembly  for  the  fifth  council  district,  and  S.  S.  Cooper  as  mem- 
[ber  of  the  legislative  assembly  for  the  eighth  representative  district,  by  vir- 
|tue  of  their  election  on  Monday,  October  5,  1857.  Commission  was  this  day 
[issued  to  James  Kuykendall,  as  clerk  of  the  county  of  Calhoun,  by  virtue  of 
[his  appointment  by  the  board  of  county  commissioners  of  said  county. 


November  25. — Commissions  issued  this  day  to  Edson  Whitney  and  Samuel 
[B.  Williams,  as  justices  of  the  peace  in  and  for  the  township  of  Leavenworth, 
by  virtue  of  their  election  on  the  5th  and  6th  days  of  October,  1857;  also  to 
ID.  Tibbetts,  as  county  treasurer,  George  W.  Perkins,  as  judge  of  probate, 
[Charles  Starns  and  Josiah  Elliott,  as  county  commissioners,  Wm.  H.  Elliott, 
^as  sheriff,  all  of  Leavenworth  county,  by  virtue  of  their  election  on  the  5th 
[day  of  October,  1857. 
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November  26. — Commissions  issued  this  day  to  the  following  officers  for 
Shawnee  county,  by  virtue  of  their  election  on  the  first  Monday,  the  5th  Oc- 
tober, 1857;  Philip  C.  Schuyler,  as  probate  judge;  Hiram  Shields  and  Henry 
W.  Curtis,  as  county  commissioners;  Jehial  Tyler,  as  sheriff;  A.  Polley,  as 
county  treasurer;  S.  W.  Frazier  and  Joseph  C.  Miller,  as  justices  of  the  peace, 
Topeka  township;  William  Henshaw,  as  justice  of  the  peace  for  Wakarusa 
township;  O.  H.  Sheldon  and  John  Drew,  as  justices  of  the  peace  for  Burlin- 
game  township;  B.  Todd,  as  justice  of  the  peace  for  Brownsville  township. 
Also  for  Richardson  county,  Harlaw  Isbell  and  Wm.  F.  Cotton,  as  justices  of 
the  peace,  Wabaunsee  township;  Ernst  Hoheneck,  as  justice  of  the  peace  for 
Alma  township.  Commissions  issued  this  day  to  the  following  officers  for 
Davis  county,  by  virtue  of  their  election  on  Monday,  October  5,  1857;  C.  W. 
Churchill,  as  sheriff;  James  W.  Blair,  as  judge  of  probate;  Wm.  B.  Marshall 
and  E.  K.  Harris,  as  county  commissioners;  Edward  Jinott,  as  county  treas- 
urer; John  E.  Ross  and  E.  M.  Thurston,  as  justices  of  the  peace.  Commis- 
sions issued  this  day  to  the  following  officers  of  Allen  and  Greenwood  counties, 
by  virtue  of  their  election  on  Monday,  October  5,  1857:  Jesse  Morris,  as  sheriff; 
J.  D.  Passmore,  as  judge  of  probate;  E.  Copeland  and  J.  F.  Day,  as  county 
commissioners;  H.  H.  Haywood,  as  county  treasurer;  J.  Jay  and  A.  Case,  as 
justices  of  the  peace  for  Allen  county. 


November  27. — Commissions  issued  this  day  to  the  following  officers  of 
Coffey  county,  by  virtue  of  their  election  on  Monday,  October  5,  1857;  J.  V. 
Williams,  as  sheriff;  Hardin  McMahon,  as  judge  of  probate;  Richard  Burr 
and  E.  C.  Amsden,  as  county  commissioners;  Thomas  Crabtree,  as  county 
treasurer;  J.  F.  R.  Shull  and  Charles  Smith,  as  justices  of  the  peace.  Commis- 
sions issued  this  day  to  the  following  officers  of  Brown  county,  by  virtue  of 
their  election  on  Monday,  October  5,  1857:  Ira  H.  Smith  and  John  Page,  as 
justices  of  the  peace  for  Claytonville  township;  also  to  the  following  officers 
appointed  by  the  court  of  county  commissioners:  Ira  H.  Smith,  as  county  sur- 
veyor; J.  S.  Taylor,  as  assessor,  and  David  Peebles,  as  clerk  of  the  board  of 
coimty  commisioners  of  Brown  county.  Commissions  issued  this  day  to  the 
following  officers  for  Nemaha  county,  by  virtue  of  their  election  on  Monday, 
October  5,  1857:  J.  S.  Rodgers,  as  sheriff;  Morton  Carr,  as  judge  of  probate; 
Eli  Williams  and  G.  W.  Goucher,  as  county  commissioners;  J.  W.  Cornan,  as 
county  treasurer;  A.  G.  Chandler  and  James  B.  Fox,  as  justices  of  the  peace 
for  Red  Vermillion  township;  D.  S.  Lawrence,  as  justice  of  the  peace  for 
Capioma  township,  and  J.  H.  Steen  as  justice  of  the  peace  for  Grenada  town- 
ship. 


November  28. — Commissions  w^ere  this  day  issued  to  the  following  officers 
for  the  county  of  Marshall,  by  virtue  of  their  election  on  the  5th  day  of  Octo- 
ber, 1857:  M.  L.  Duncan,  as  sheriff;  J.  M.  M.  Lorkey  and  M.  W.  Hardin,  as 
county  commissioners;  C.  B.  Bunt,  as  judge  of  probate;  J.  S.  Magill,  as 
county  treasurer;  J.  S.  Magill  and  J.  E.  Clardy,  as  justices  of  the  peace.  Also 
to  the  following  officers  of  Pottawatomie  county,  by  virtue  of  their  election  on 
Monday,  October  5,  1857:  William  Dyer,  as  sheriff;  Jacob  Emons,  as  judge 
of  probate;  Robert  Wilson  and  Thomas  R.  Points,  as  county  commissioners; 
Peter  Neyhart,  as  countj'  treasurer;  Allen  Coulsen  and  A.  Baker,  as  justices 
for  St.  George  township;  Uriah  Cook,  as  justice  of  the  peace  for  Pottawatomie 
township;  Ashael  Allen  and  Thomas  Hannah,  as  justices  of  the  peace  for  Blue 
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township.  Also  to  A.  G.  Cook,  as  sheriff;  Samuel  Anderson,  as  judge  of  pro- 
bate; D.  Franklin  Pyer  and  John  McDaniel,  as  county  commissioners;  Isaac 
Hiner,  as  county  treasurer,  for  the  county  of  Anderson,  by  virtue  of  their  elec- 
tion on  Monday,  October  5,  1857.  Certificates  of  election  were  this  day  issued 
to  the  following  persons  as  elected  to  first  council  district,  viz.:  John  A.  Hal- 
derman,  J.  W.  Martin,  and  A.  C.  Davis;  also  to  Hugh  M.  Moore,  H.  B.  Denman, 
Silas  Armstrong,  A.  B.  Bartlett,  B.  Johnson,  T.  B.  Whitlock,  A.  B.  Hazzard, 
and  W.  M.  Sharp,  as  elected  to  the  first  representative  district,  all  on  October 
5,  1857. 


December  1. — Commission  issued  this  day  to  Henry  M.  Simpson,  as  notary 
public  in  and  for  Douglas  county,  residing  within  three  miles  of  Lawrence; 
also  to  George  W.  Collamore,  as  notary  public,  in  and  for  Douglas  county, 
residing  at  Lawrence.  Oath  of  oflice  administered  to  Henry  M.  Simpson  and 
to  George  W.  Collamore,  as  notaries  public,  and  their  bonds  filed,  as  ap- 
proved by  the  county  board  this  day.  Oath  administered  by  H.  S.  Walsh, 
notary  public. 

The  following  proclamation  was  issued  this  day: 

PROCLAMATION. 

To  the  Members  of  the  Legislative  Assembly  of  the  Territory  of  Kansas: 
An  extraordinary  occasion  having  occurred  in  the  affairs  of  the  territory, 
within  the  meaning  of  the  thirtieth  section  of  the  organic  act,  which  author- 
izes the  legislature  to  be  called  together  upon  such  occasions:  I,  Frederick 
P.  Stanton,  secretary  and  acting  governor,  do  hereby  summon  the  members  of 
the  council  and  house  of  representatives  of  said  territory  to  assemble  in 
their  respective  houses,  at  Lecompton,  on  Monday  next,  the  7th  inst.,  then  and 
there  to  consider  matters  of  great  moment  pertaining  to  the  public  welfare. 

Given  under  the  seal  of  the  territory,  at  Lecompton,  this  first  day  of  De- 
cember, A.  D.  1857.  (Signed)  FRED.  P.  STANTON. 


December  2. — Certificate  of  election  was  this  day  given  to  Hiram  B.  Standi- 
ford,  as  member  of  the  legislative  assembly  for  the  tenth  council  district,  by 
virtue  of  his  election  on  the  5th  October,  1857.  The  record  of  the  county  com- 
missioners for  Atchison  county  being  presented  in  due  form,  together  with 
the  receipts  of  the  school  treasurer  of  said  county,  the  acting  governor,  as  re- 
quired by  the  law  in  that  case  made  and  provided,  issued  the  grants  of  the  ter- 
ritory as  follows:  To  Henry  Widner,  for  the  northwest  quarter  of  section 
thirty-six  (36),  in  township  six  (6)  south,  range  eighteen  (18)  east;  and  to 
Henry  Schell  for  the  northeast  quarter  of  section  thirty-six  (36),  in  township 
six  (6)  south,  of  range  eighteen  (18)  east,  both  of  the  school  lands  of  said 
county. 


December  3. — Commission  issued  this  day  to  William  Wallace,  as  justice 
of  the  peace  for  Half-day  township,  in  the  county  of  Calhoun,  by  virtue  of 
his  election  on  Monday,  October  5,  1857,  and  oath  of  oflice  by  H.  S.  Walsh, 
notary  public,  Lecompton,  K.  T.,  and  indorsed  on  the  back  of  his  commission. 

RECORD   OF   OATH. 

United  States  of  America,  Territory  of  Kansas,  ss. 
I,  Lorenzo  Westover,  having  been  elected  and  commissioned  a  probate 
judge  of  Riley  county,  in  said  territory,  do  solemnly  swear  that  I  will  sup- 
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port  the  constitution  of  the  United  States  and  faithfully  discharge  the  duties 
of  my  said  office.  (Signed)  LORENZO  WESTOVER. 

Sworn  to  and  subscribed  before  me,  at  Lecompton,  K.  T.,  this  3d  day  of 
December,  1857. 

FREDERICK  P.  STANTON,  Secretary  of  Kansas  Territory. 

Commission  was  this  day  issued  to  Charles  A.  Foster,  of  Osawatomie, 
county  of  Lykins,  as  notary  public  for  said  county;  also  to  John  B.  Still,  as 
notary  public  for  Anderson  county,  residing  at  or  near  Greeley. 

Requisition  was  this  day  given  to  Hezekiah  H.  C.  Harrison,  on  the  gov- 
ernor of  the  territory  of  New  Mexico,  to  deliver  up  Suilo  Sesniros,  who  stands 
charged  with  the  murder  of  Francis  H.  Booth,  on  the  9th  day  of  September, 
1857.  A  copy  of  the  requisition,  with  the  wan'ant  for  arrest  from  Judge  S.  G. 
Cato,  aiTd  the  affidavit  upon  which  said  warrant  was  given,  filed  in  this  office. 


December  4. — The  following  commissions  were  issued  this  day  to  the 
officers  of  Linn  county,  by  virtue  of  their  election  on  Monday,  October  5,  1857: 
S.  F.  Quinn  and  John  Miller,  as  justices  of  the  peace  for  Breckenridge  town- 
ship; J.  F.  Chandler,  as  justice  of  the  peace  for  Jackson  township;  J.  Barr  and 
John  Elsrode,  as  justices  of  the  peace  for  Potosi  township;  J.  W.  Hays  and 
J.  Scott,  as  justices  of  the  peace  for  Scott  township;  J.  Noel,  as  justice  of  the 
peace  for  Centerville  township;  Wm.  Emerson  and  J.  W.  Sheek,  as  justices  of 
the  peace  for  Paris  township.  Commission  issued  this  day  to  IGustavus  A. 
Colton,  as  notary  public,  in  and  for  the  county  of  Lykins,  residing  at  Stanton. 
Commissions  were  this  day  issued  to  the  following  officers,  by  virtue  of  their 
appointment  by  the  board  of  county  commissioners  of  Jefferson  county:  J.  W. 
Day,  as  clerk  of  the  board  of  county  commissioners;  Jacob  Boucher,  as  coroner 
of  the  county;  Newell  Colby,  as  county  surveyor;  Lewis  Cobb,  as  county 
assessor;  also  to  William  Kempf,  as  notary  public  for  Leavenworth  county,  re- 
siding at  Leavenworth;  also  to  George  A.  Reynolds,  as  notary  public  for 
Douglas  county,  residing  at  Lawrence;  also  to  George  A.  Shotwell,  as  notary 
public  for  Leavenworth  county;  also  to  William  Stanley,  as  notary  public  for 
Leavenworth  county,  both  residing  at  Leavenworth.  Also  to  Henry  G.  Perry,  as 
commissioner  of  deeds  for  the  state  of  Ohio,  residing  at  Cleveland;  to  John 
McKenney,  as  commissioner  of  deeds  for  the  district  of  Columbia,  residing  at 
Washington;  to  George  T.  Angell,  as  commissioner  of  deeds  for  the  state  of 
Massachusetts,  residing  at  Boston;  to  Vincent  D.  Markham,  as  notary  public 
for  Doniphan  county. 


December  5. — Bond  of  John  C.  Douglass,  as  notary  public  for  Leavenworth 
county,  received  this  day,  as  recorded  by  the  recorder  of  Leavenworth,  county. 


December  7. — Commissions  issued  this  day  to  the  following  justices  of  the 
peace  in  and  for  Hickory  Point  township,  in  the  county  of  Jefferson,  by  virtue 
of  their  election  on  the  5th  day  of  October,  1857,  viz.:  Richard  Hull  and 
Jonathan  C.  Todd.  To  John  Ray,  as  constable  for  Washington  township, 
Douglas  county,  by  virtue  of  his  appointment  by  the  board  of  county  commis- 
sioners of  Douglas  county,  on  the  14th  November,  1857;  to  Amasa  Soule,  as 
justice  of  the  peace  in  and  for  the  township  of  Calhoun,  in  Douglas  county,  by 
virtue  of  his  election  on  the  5th  day  of  October,  1857;  to  Lawrence  D.  Bailey, 
as  notary  public  for  Madison  county,  residing  at  Russell;  to  Demas  M.  Alex- 
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ander,  as  justice  of  the  peace  in  and  for  the  township  of  Washington,  in 
Douglas  county,  by  virtue  of  his  election  on  the  5th  October,  1857;  to  Calvin 
M.  McDaniel,  as  sheriff  of  the  county  cf  Linn,  by  virtue  of  his  election  on  the 
5th  day  of  October,  1857;  to  B.  Hendricks,  as  justice  of  the  peace  in  and  for 
Centerville  township,  in  the  county  of  Linn,  by  virtue  of  his  election  October 
5,  1857;  to  Ebenezer  Barnes,  as  county  commissioner  in  and  for  Linn  county, 
by  virtue  of  his  election  on  Monday,  October  5,  1857. 


December  8. — Commission  issued  this  day  to  Sylvester  W.  Cone,  as  notary 
public  in  and  for  the  county  cf  Atchison,  residing  at  Sumner;  also  John  T. 
Cox,  as  notary  public  in  and  for  Coffey  county,  residing  at  Ottumwa. 


December  9. — Commission  was  this  day  issued  to  Charles  V.  Eskridge,  as 
clerk  of  the  board  of  county  commissioners  and  recorder  for  the  county  of 
Breckenridge,  by  virtue  of  his  appointment  by  said  board  on  the  24th  day  of 
November  last.  Oaths  of  office  of  Charles  V.  Eskridge,  as  notary  public  for 
Breckenridge  county,  and  also  as  clerk  of  said  county  and  recorder  of  said 
county,  administered  by  Hugh  S.  Walsh,  notary  public,  and  indorsed  on  the 
back  of  his  commissions,  this  9th  day  of  December,  1857.  Commissions  were 
also  issued  to  Henry  Turner  and  Valentine  F.  Newell,  as  justices  of  the 
peace  in  and  for  the  township  of  Osawkee,  in  the  county  of  Jefferson,  by  virtue 
of  their  election  on  5th  October,  1857;  also  to  Ephraim  Bainter,  as  sheriff  of 
Jefferson  county,  by  virtue  of  his  election  on  Monday,  October  5,  1857. 


December  10. — The  record  of  the  court  of  county  commissioners  for  Atch- 
ison county  being  presented  in  due  form,  together  with  the  receipt  of  the 
school  treasurer  of  said  county,  the  acting  governor,  as  required  by  law  in 
that  case  made  and  provided,  issued  the  grant  of  the  territory  to  F.  B.  Wilson, 
for  the  southwest  quarter  of  section  sixteen  (16),  township  seven  (7)  south, 
of  range  twenty-one  (21)  east,  of  the  school  lands  of  said  county.  Commission 
issued  to  Henry  D.  Hall,  as  notary  public  for  Franklin  county,  residing  at 
Centropolis. 


December  11. — Commission  issued  to  Charles  S.  Glick,  as  notary  public  for 
Leavenworth  county,  residing  at  Wyandotte;  also  to  Forest  R.  Page,  as  notary 
public  for  the  county  of  Madison,  residing  at  Florence — post-office,  Emporia. 


December  12. — Commissions  issued  to  Wilburn  Christosan  and  James  M. 
Churchill,  as  justices  of  the  peace  in  and  for  the  township  of  Delaware,  in  the 
county  of  Leavenworth,  by  virtue  of  their  election  on  the  5th  day  of  October, 
1857. 

The  following  communication  was  this  day  received  from  the  clerk  of  the 
house  of  representatives: 
Hon.  F.  P.  Stanton,  Secretary  of  Kansas  Territory: 

Sir:   I  am  directed  to  transmit  you  the  following  copy  of  the  journal: 

Resolved,  That  each  member  and  oflBcer  of  the  house  be  entitled  to  copies 
of  the  statutes,  laws  and  journals  of  the  past  sessions  of  the  territorial  legis- 
lature, and  that  the  sergeant-at-arms  be  requested  to  procure  them  of  the 
secretary  of  the  territory.  C.  F.  CURRIER,  Chief  Clerk. 
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Also  the  following: 

Sir:  I  am  directed  by  the  house  of  representatives  to  inform  you  that  your 
communication,  inclosing  the  letter  of  resignation  of  Mr.  J.  H.  Miller,  repre- 
sentative elect  from  the  second  district,  has  been  received  and  spread  upon 
the  journal  of  the  house.    I  have  the  honor  to  remain 

Your  obedient  servant, 

C.  F.  CURRIER,  Chief  Clerk. 

Hon.  Fred.  P.  Stanton,  Secretary  Kansas  Territory. 

A  writ  of  election  directed  to  the  sheriff  of  Atchison  county  was  issued 
for  an  election  to  fill  the  above  vacancy,  to  be  held  on  the  4th  day  of  January 
next.  i 


December  14. — Oath  of  ofllce  administered  to  Moses  H.  Wilburn,  as  justice 
of  the  peace  in  and  for  Kentucky  township,  by  H.  S.  Walsh,  notary  public  for 
Douglas  county,  and  indorsed  on  the  back  of  his  commission.  Commission 
issued  this  day  to  Robert  B.  Mitchell,  as  notary  public  for  Linn  county,  resid- 
ing at  Paris. 


December  15. — Commission  issued  to  James  D.  Allen,  as  justice  of  the  peace 
in  and. for  the  township  of  Shawnee,  in  Johnson  county,  by  virtue  of  his  elec- 
tion on  Monday,  October  5, 1857.  Commission  issued  to  R.  J.  Porter,  as  county 
treasurer  in  and  for  the  county  of  Doniphan,  by  virtue  of  his  election  on 
Monday,  October  5,  1857. 

December  16. — Commissions  issued  this  day  for  the  following  officers  of 
Linn  county,  by  virtue  of  their  election  on  Monday,  October  5,  1857:  David 
Sibbett,  as  county  treasurer;  S.  Nickels,  as  county  commissioner;  David  W. 
Cannon,  as  probate  judge. 

The  following  letter  was  this  day  dispatched,  by  special  messenger,  Sam- 
uel B.  Ford,  to  Brigadier-General  Harney: 

Lecompton,  K.  T.,  December  16,  1857. 
Brigadier-General  Harney,  Commanding  U.S.  troops,  Fort  Leavenworth,  K. T.: 

Sir — I  have  this  moment  received  information  from  Fort  Scott,  Bourbon 
county,  in  this  territory,  to  the  effect  that  an  organized  band  of  armed  men 
are  openly  engaged  in  resisting  the  laws  and  preventing  the  execution  of 
process  regularly  issued  from  the  proper  judicial  authorities. 

In  order  to  advise  you  of  the  nature  of  the  difficulty,  I  inclose  copies  of 
affidavits  made  by  the  sheriff  of  Bourbon  county  and  the  deputy  marshal  of 
the  United  States. 

With;  a  view  to  aid  in  the  due  execution  of  the  laws  and  to  preserve  the 
public  peace  in  that  part  of  the  territory,  I  have  to  request  that  you  will  im- 
mediately station  at  Fort  Scott  a  sufficient  number  of  men,  not  less  than  100, 
under  the  command  of  a  discreet  officer,  and  with  orders  suitable  to  the 
emergency. 

As  it  will  not  be  possible  for  me  to  be  present  at  Fort  Scott,  I  presume  it 
would  be  proper  to  instruct  the  officer  in  command  of  the  troops  to  furnish 
a  proper  force  when  he  may  be  called  upon,  to  send  them  as  a  "posse  comi- 
tatus"  to  aid  in  the  execution  of  legal  process  which  cannot  be  otherwise  ex- 
ecuted. 

But  in  order  that  no  illegal  proceedings  may  take  place,  and  no  impo- 
sition may  be  practiced,  I  suggest  the  propriety  of  requiring  in  all  cases  the 
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certificate  of  the  Hon.  Joseph  "Williams,  one  of  the  associate  justices  of  the 
supreme  court  of  this  territory,  who  will  be  on  the  spot,  testifying  to  the 
character  of  the  officer  and  propriety  of  the  demand  for  military  aid. 

I  am  informed  also  that  threats  of  violence  have  been  made  against  Fort 
Scott.  You  will  be  pleased  to  give  such  further  orders  as  you  can  lawfully 
give  to  prevent  any  possible  or  unlawful  attempt  against  the  town  or  its  in- 
habitants. 

It  is  desirable  that  the  force  herein  required  should  arrive  at  Fort  Scott, 
if  possible,  in  time  for  the  election  which  will  take  place  under  the  authority 
of  the  constitutional  convention  on  the  21st  inst.,  in  order  "to  take  care  that 
the  election  shall  be  free  and  fair,  and  to  arrest  whatever  violence  may  be  em- 
ployed to  prevent  any  individual  from  going  to  the  polls  and  having  his 
claim  to  vote  decided  by  the  judges." 

As  to  the  character  of  the  orders  to  be  given  for  this  purpose,  I  refer  you 
to  those  given  under  similar  circumstances,  when  a  part  of  your  force  was  de- 
tailed, in  October  last,  at  the  requisition  of  Governor  Walker,  to  be  at  the 
polls  in  several  places  during  the  election  held  on  the  5th  of  that  month. 
Very  respectfully,  your  obedient  servant, 

F.  P.  STANTON,  Acting  Governor. 


December  17. — Commissions  issued  this  day  to  John  Chadwick  and  William 
Pyle,  as  justices  of  the  peace  in  and  for  the  township  of  Stranger,  county  of 
Leavenworth,  by  virtue  of  their  election  on  Monday,  October  5,  1857. 


December  18. —  Headquarters  Troops  serving  in  Kansas, 

Fort  Leavenworth,  December  18,  1857. 
Hon.  F.  P.  Stanton,  Acting  Governor  of  Kansas,  Lecompton,  K.  T. : 

Sir — I  have  just  been  instructed  by  the  secretary  of  war  to  give  such  orders 
as  will  insure  the  presence  of  a  sufficient  military  force  on  the  occasion  of  the 
approaching  election  in  Kansas,  at  any  election  precinct  in  the  territory 
where  there  is  any  danger  of  disturbance,  or  any  likelihood  of  it,  and  to  in- 
sure a  full  and  fair  vote  to  the  people. 

The  troops  so  employed  will  act  as  a  "posse  comitatus"  on  the  requisition 
of  the  civil  authorities.  I  have  therefore  the  honor  to  request  from  you  the 
necessary  information  as  to  the  likelihood  of  disturbances  at  the  approaching 
election,  and  the  names  of  those  precincts  which,  in  your  opinion,  will  re- 
quire the  presence  of  troops,  and  also  in  what  numbers. 

I  shall  send  at  once,  as  a  measure  of  precaution,  a  company  of  cavalry  to 
each  of  the  following-named  places,  viz.:  Doniphan,  Atchison,  and  Palermo, 
to  prevent  any  foreign  interference  in  the  election  on  that  border  of  the  ter- 
ritory. The  time  of  the  election  is  so  near,  you  will  please  communicate 
[With  me  on  this  subject  at  your  earliest  convenience. 

I  am,  sir,  very  respectfully,  WILLIAM  S.  HARNEY, 

Brevet  Brigadier-General,  Commanding. 
To  which  was  sent  the  following  reply  by  the  messenger  who  brought  it: 

Lecompton,  18  December,  1857. 
Sir — Yours  of  this  morning  is  this  moment  received.    On  the  16th  inst.  I 
sent  by  a  special  messenger  a  request  for  some  troops  to  be  stationed  at  Fort 
Scott. 
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Your  precautionary  measure  of  sending  troops  to  Doniphan,  Atchison  and 
Palermo  seems  to  be  judicious. 

I  have  no  reason  to  apprehend  any  difficulty  in  any  quarter  except  at 
Fort  Scott,  and  perhaps  in  Johnson  county. 

It  would  be  desirable  to  have  a  few  companies  of  troops  at  Shawnee  and 
also  at  Oxford;  and  I  therefore  request  that  at  least  two  companies  be  sent 
to  each  place.  If  there  is  any  other  precinct  in  the  territory  at  which  diffi- 
culties can  possibly  occur  I  am  wholly  uninformed  on  the  subject.  Indeed, 
I  am  disposed  to  believe  that  the  election  which  will  take  place  on  the  21st 
inst.  will  be  attended  with  little  or  no  trouble  in  any  quarter. 
I  am,  very  respectfully,  your  obedient  servant, 

FRED.  P.  STANTON,  Acting  Governor. 

To  Brev't  Brig.-Gen.  W.  S.  Harney,  Commanding,  Fort  Leavenworth. 


December  18.— Commission  issued  this  day  to  William  Curry,  as  notary 
public  for  Douglas  county,  residing  at  Willow  Springs,  in  Washington  town- 
ship. 


December  19. — The  following  letter  was  received  this  evening: 

Fort  Leavenworth,  December  17,  1857. 
Hon.  Fred.  P.  Stanton,  Acting  Governor  Kansas,  Lecompton,  K.  T.: 
Sir — I  have  just  received  your  communication  of  j^esterday's  date,  making 
a  requisition  upon  me  for  troops  to  proceed  to  Fort  Scott,  in  this  territory, 
to  act  as  "posse  comitatus"  in  aid  of  the  civil  authorities,  to  preserve  the 
public  peace  and  execute  the  laws. 

In  reply,  I  desire  to  inform  you  that  a  squadron  of  cavalry  will  be  dis- 
patched to  Fort  Scott,  with  the  proper  instructions  to  aid  the  civil  au- 
thorities, to-morrow  morning. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

WILLIAM  S.  HARNEY, 
Col.  2d  Dragoons,  Brevet  Brigadier-General,  Commanding. 


December  19. — Commission  issued  this  day  to  William  S.  Wells,  as  notary 
public  in  and  for  the  county  of  Douglas,  and  the  oath  of  office  administered 
by  Hugh  S.  Walsh,  notary  public,  and  indorsed  on  the  back  of  his  commis- 
sion. The  record  of  the  court  of  county  commissioners  for  Doniphan  county 
being  presented  in  due  form,  together  with  the  receipts  of  the  school  treas- 
urer of  said  county,  by  the  respective  parties  enumerated  below,  the  acting 
governor,  as  required  by  the  law  in  that  case  made  and  provided,  issued  the 
grant  of  the  territory  to  them  respectively  for  the  following  school-lands  in 
said  county  of  Doniphan,  as  follows:  Ebenezer  Blackstone,  Edward  Searcy, 
and  Andrew  B.  Hays,  jointly,  in  the  following  proportions:  Ebenezer  Black- 
stone  one-half,  and  Edward  Searcy  and  Andrew  B.  Hays  each  one-quarter, 
of  the  northeast  quarter  of  section  thirty-six  (36),  of  township  three  (3)  south, 
of  range  twenty-two  (22)  east;  also  to  Bela  M.  Hughes,  Silas  Woodson,  and 
Ebenezer  Blackstone,  jointly,  the  northwest  quarter  of  section  thirty-six  (36), 
township  tl'ree  (3),  of  range  twenty-two  (22)  east;  also  to  James  R.  White- 
head, the  southwest  quarter  of  section  number  sixteen  (16),  township  three 
(3),  range  number  twenty-two  (22)  east  of  the  sixth  principal  meridian;  also 
to  John  M.  Tracy,  the  southwest  quarter  of  section  thirty-six  (36),  in  township 
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number  three  (3).  south,  of  range  number  twenty-two  (22)  east  of  the  sixth 
principal  meridian;  also  to  William  M.  High,  for  the  southeast  fractional 
quarter  of  section  thirty-six  (36),  of  township  three  (3),  of  range  number 
twenty-two  (22)  east  of  the  sixth  principal  meridian;  also  to  A.  R.  Jeffers,  for 
the  northeast  quarter  of  section  number  thirty-six  (36),  of  township  number 
two  (2)  south,  of  range  number  nineteen  (19)  east  of  the  sixth  principal 
meridian;  also  to  David  Lee,  for  the  northeast  quarter  of  section  thirty-six 
(36),  township  number  four  (4),  range  number  twenty  (20)  east  of  the  sixth 
principal  meridian;  also  to  John  Grace,  for  the  northeast  quarter  of  section 
thirty-six  (36),  township  number  four  (4), range  number  nineteen  (19)  east  of  the 
sixth  principal  meridian;  also  to  John  W.  Starr,  for  the  southeast  quarter  of 
section  sixteen  (16),  township  four  (4)  south,  range  number  twenty  (20)  east  of 
the  sixth  principal  meridian;  also  to  David  C.  Hoppin,  for  the  southwest 
quarter  of  section  sixteen  (16),  township  number  four  (4)  south,  range  number 
twenty  (20)  east  of  the  sixth  principal  meridian;  also  to  Hezekiah  N,  Boon,  for 
the  northwest  quarter  of  section  number  sixteen  (16),  in  township  four  (4),  of 
range  number  twenty  (20)  east  of  the  sixth  principal  meridian;  also  to  James 
H.Merrill,  for  the  southeast  quarter  of  section  sixteen  (16),  in  township  number 
three  (3),  of  range  number  twenty-two  (22);  also  to  Henry  Thompson,  for  the 
southeast  quarter  of  section  sixteen  (16),  in  township  number  three  (3),  range 
twenty-one  (21)  east  of  the  sixth  principal  meridian;  also  to  Joel  P.  Blair,  for 
the  southwest  quarter  of  section  thirty-six  (36),  township  niimber  two  (2),  of 
range  twenty-one  (21)  east  of  the  sixth  principal  meridian — all  in  Doniphan 
county. 

Here  follows  the  proclamation  of  the  governor,  under  date  of  December 
19,  1857,  appointing  commissioners  of  election. 

PROCLAMATION. 

To  the  People  of  Kansas  Territory: 

In  pursuance  of  the  second  section  of  the  act  of  the  legislative  assembly, 
approved  the  17th  December,  1857,  entitled  "An  act  submitting  the  constitution 
framed  at  Lecompton,  under  the  act  of  the  legislative  assembly  of  Kansas  ter- 
ritory, entitled  'An  act  to  provide  for  taking  a  census  and  of  election  of  dele- 
gates to  a  convention,'  passed  February  19,  1857,"  I,  Frederick  P.  Stanton,  act- 
ing governor  of  Kansas  Territory,  do  hereby  appoint  the  following  commis- 
sioners for  the  several  counties  named,  whose  duty  it  shall  be,  in  pursuance 
of  said  law,  to  establish  voting  precincts  in  their  respective  counties,  and 
appoint  three  judges  of  election  in  each  precinct,  for  the  election  to  be  held 
on  the  4th  day  of  January,  1858,  to  wit: 

Leavenworth  county — Adam  Fisher,  S.  N.  Latta,  and  Geo.  W.  Purkins. 

Atchison — Chas.  F.  Kobb,  Caleb  May,  and  J.  T.  Hereford. 

Doniphan — Thos.  H.  McCullock,  Isaac  Tollman,  and  Ebenezer  Blackstone. 

Brown — Orville  Root,  Thos.  J.  Drummond,  and  Wm.  C.  Foster. 

Nemaha — Thos.  Newton,  Royal  U.  Torrey,  and  C.  Beurre. 

Pottawatomie — Robert  Wilson,  Uriah  Cook,  and  A.  Jackson  Chapman. 

Marshall— J.  M.  Middleton,  W.  S.  Blackburn,  and  J.  E.  Clardy. 

Riley — J.  M.  Morris,  Dr.  A.  Hunting,  and  Geo.  Montague. 

Calhoun — Abram  Ray,  William  Owens,  and  Doctor  Oden. 

Jefferson — Wm.  Grigsby,  Jesse  Newell,  and  J.  Hollingsworth. 

Shawnee — A.  PoUey,  W.  S.  Gaylord,  and  Elliott  Carriger. 

Coffey — Wm.  R.  Saunders,  S.  M.  Parsons,  and  Hardin  McMahon. 

Woodson — Chas.  Cameron,  John  Woolman. 
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Richardson — Jas.  Fletcher,  S.  T.  Ross,  and  S.  A.  Baldwin. 

Breckenridge — Dr.  E.  P.  Bancroft,  E.  Goddard,  and  Wm.  Grinsley. 

Madison — A.  D.  Graham,  S.  C.  Brown,  and  Harman  G.  Elliott. 

Johnson — Benj.  Dare,  Joseph  Matthews,  and  James  D.  Allen. 

Lykins— H.  H.  Williams,  John  Yelton,  and  Dr.  W.  Heiskill. 

Linn — David  Sibbett,  E.  Barnes,  and  Dr.  J.  H.  Barlow. 

Bourbon,  Dorn,  and  McGee — B.  B.  Newton,  John  Hamilton,  and  Gov.  E. 
Ransom. 

Douglas — Robt.  J.  Nelson,  J.  B.  Abbott,  and  James  Blood. 

Franklin — Jacob  A.  Marcell,  P.  P.  Elder,  and  J.  A.  Reid. 

Anderson — Davis  Frankinberger,  Dr.  R.  Gilpatrick,  and  W.  F.  M.  Arny. 

Allen  and  Greenwood — J.  A.  Coffee,  Watson  Stewart,  and  A.  H.  Riever. 

Davis — James  W.  Blair,  E.  M.  Thurston,  and  Wm.  B.  Marshall. 

Wise— T.  S.  Huffacker,  E.  Mosier,  and  S.  M.  Hays. 

Hunter — E.  R.  Zimmerman,  Doctor  Weibly. 

Given  under  the  seal  of  the  territory,  at  Lecompton,  this  the  19th  day  of 
December,  1857.  FRED.  P.  STANTON, 

[Seal.]  Acting  Governor. 

[Herald  of  Freedom,  Dec.  26,  1857.] 


PRESIDENT    BUCHANAN'S    ANNUAL    MESSAGE. 

December  8,  1857. 

The  following  is  that  portion  of  the  message  which  relates  to  Kansas: 

It  is  unnecessary  to  state  in  detail  the  alarming  condition  of  the  territory 
of  Kansas  at  the  time  of  my  inauguration.  The  opposing  parties  then  steod 
in  hostile  array  against  each  other,  and  any  accident  might  have  relighted  the 
flames  of  civil  war.  Besides,  at  this  critical  moment,  Kansas  was  left  without 
a  governor  by  the  resignation  of  Governor  Geary. 

On  the  19th  of  February  previous,  the  territorial  legislature  had  passed  a 
law  providing  for  the  election  of  delegates  on  the  third  Monday  of  June  to  a 
convention  to  meet  on  the  first  Monday  of  September,  for  the  purpose  of 
framing  a  constitution,  preparatory  to  admission  into  the  union.  This  law 
was  in  the  main  fair  and  just;  and  it  is  to  be  regretted  that  all  the  qualified 
electors  had  not  registered  themselves  and  voted  under  its  provisions. 

At  the  time  of  the  election  for  delegates,  an  extensive  organization  existed 
in  the  territory,  whose  avowed  object  it  was,  if  need  be,  to  put  down  the  law- 
ful government  by  force,  and  to  establish  a  government  of  their  own  under 
the  so-called  Topeka  constitution.  The  persons  attached  to  this  revolutionary 
organization  abstained  from  taking  any  part  in  the  election. 

The  act  of  the  territorial  legislature  had  omitted  to  provide  for  submitting 
to  the  people  the  constitution  which  might  be  framed  by  the  convention; 
and  in  the  excited  state  of  public  feeling  throughout  Kansas  an  apprehension 
extensively  prevailed  that  a  design  existed  to  force  upon  them  a  constitution 
in  relation  to  slavery  against  their  will.  In  this  emergency,  it  became  my 
duty,  as  it  was  my  unquestionable  right,  having  in  view  the  union  of  all  good 
citizens  in  support  of  the  territorial  laws,  to  express  an  opinion  on  the  true 
construction  of  the  provisions  concerning  slavery  contained  in  the  organic 
act  of  Congress  of  the  30th  May,  1854.  Congress  declared  it  to  be  "the  true 
intent  and  meaning  of  this  act  not  to  legislate  slavery  into  any  territory  or 
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state,  nor  to  exclude  it  therefrom,  but  to  leave  the  people  thereof  perfectly 
free  to  form  and  regulate  their  domestic  institutions  in  their  own  way." 
Under  it,  Kansas,  "when  admitted  as  a  state,"  was  to  "be  received  into  the 
union,  with  or  without  slavery,  as  their  constitution  may  prescribe  at  the 
time  of  their  admission." 

Did  Congress  mean  by  this  language  that  the  delegates  elected  to  frame  a 
constitution  should  have  authority  finally  to  decide  the  question  of  slavery, 
or  did  they  intend,  by  leaving  it  to  the  people,  that  the  people  of  Kansas  them- 
selves should  decide  this  question  by  a  direct  vote?  On  this  subject  I  confess 
I  had  never  entertained  a  serious  doubt,  and,  therefore,  in  my  instructions  to 
Governor  Walker  of  the  28th  March  last,  I  merely  said  that,  when  "a  con- 
titution  shall  be  submitted  to  the  people  of  the  territory,  they  must  be  pro- 
tected in  the  exercise  of  their  right  of  voting  for  or  against  that  instrument, 
and  the  fair  expression  of  the  popular  will  must  not  be  interrupted  by  fraud  or 
violence." 

In  expressing  this  opinion,  it  was  far  from  my  intention  to  interfere  with 
the  decision  of  the  people  of  Kansas,  either  for  or  against  slavery.  From  this 
I  have  always  carefully  abstained.  Intrusted  with  the  duty  of  taking  "care 
that  the  laws  be  faithfully  executed,"  my  only  desire  was  that  the  people  of 
Kansas  should  furnish  to  Congress  the  evidence  required  by  the  organic  act, 
whether  for  or  against  slavei^,  and  in  this  manner  smooth  their  passage  into 
the  union.  In  emerging  from  the  condition  of  territorial  dependence  into 
that  of  a  sovereign  state,  it  was  their  duty,  in  my  opinion,  to  make  known 
their  will  by  the  votes  of  the  majority,  on  the  direct  question  whether  this 
important  domestic  institution  should  or  should  not  continue  to  exist.  In- 
deed, this  was  the  only  possible  mode  in  which  their  will  could  be  authen- 
tically ascertained. 

The  election  of  delegates  to  a  convention  must  necessarily  take  place  in 
separate  districts.  From  this  cause  it  may  readily  happen,  as  has  often  been 
the  case,  that  a  majority  of  the  people  of  a  state  or  territory  are  on  one  side 
of  a  question,  whilst  a  majority  of  the  representatives  from  the  several  dis- 
tricts into  which  it  is  divided  may  be  upon  the  other  side.  This  arises  from 
the  fact  that  in  some  districts  delegates  may  be  elected  by  small  majorities, 
whilst  in  others  those  of  different  sentiments  may  receive  majorities  suffi- 
cientlj'  great  not  only  to  overcome  the  votes  given  for  the  former,  but  to  leave 
a  large  majority  of  the  whole  people  in  direct  opposition  to  a  majority  of  the 
delegates.  Besides  our  history  proves  that  influences  may  be  brought  to  bear 
on  the  representative  sufficiently  powerful  to  induce  him  to  disregard  the 
will  of  his  constituents.  The  truth  is,  that  no  other  authentic  and  satisfac- 
tory mode  exists  of  ascertaining  the  will  of  a  majority  of  the  people  of  any 
state  or  territory,  on  an  important  and  exciting  question  like  that  of  slavery 
in  Kansas,  except  by  leaving  it  to  a  direct  vote.  How  wise,  then,  was  it  for 
Congress  to  pass  over  all  subordinate  and  intermediate  agencies,  and  proceed 
directly  to  the  source  of  all  legitimate  power  under  our  institutions! 

How  vain  would  any  other  principle  prove  in  pi-actice!  This  may  be  illus- 
trated by  the  case  of  Kansas.  Should  she  be  admitted  into  the  union,  with 
a  constitution  either  maintaining  or  abolishing  slavery,  against  the  sentiment 
of  the  people,  this  could  have  no  other  effect  than  to  continue  and  to  exasper- 
ate the  existing  agitation  during  the  brief  period  required  to  make  the  con- 
stitution conform  to  the  irresistible  will  of  the  majority. 

The  friends  and  supporters  of  the  Nebraska  and  Kansas  act,  when  strug- 
gling on  a  recent  occasion  to  sustain  its  wise  provisions  before  the  great 
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tribunal  of  the  American  people,  never  differed  about  its  true  meaning  on 
this  subject.  Everywhere  throughout  the  union,  they  publicly  pledged  their 
faith  and  their  honor  that  they  would  cheerfully  submit  the  question  of 
slavery  to  the  decision  of  the  bona  fide  people  of  Kansas,  without  any  restric- 
tion or  qualification  whatever.  All  were  cordially  united  upon  the  great  doc- 
trine of  popular  sovereignty,  which  is  the  vital  principle  of  our  free  institu- 
tions. Had  it  then  been  Insinuated  from  any  quarter  that  it  would  be  a  suffi- 
cient compliance  with  the  requisitions  of  the  organic  law  for  the  members 
of  a  convention,  thereafter  to  be  elected,  to  withhold  the  question  of  slavery 
from  the  people,  and  to  substitute  their  own  will  for  that  of  a  legally  ascer- 
tained majority  of  all  their  constituents,  this  would  have  been  instantly  re- 
jected. Everywhere  they  remained  true  to  the  resolution  adopted  on  a 
celebrated  occasion  recognizing  "the  right  of  the  people  of  all  the  territories 
— including  Kansas  and  Nebraska — acting  through  the  legally  and  fairly  ex- 
pressed will  of  a  majority  of  actual  residents,  and,  whenever  the  number  of 
their  inhabitants  justifies  it,  to  form  a  constitution,  with  or  without  slavery, 
and  be  admitted  into  the  union  upon  terms  of  perfect  equality  with  the  other 
states." 

The  convention  to  frame  a  constitution  for  Kansas  met  on  the  first  Mon- 
day of  September  last.  They  were  called  together  by  virtue  of  an  act  of  the 
territorial  legislature,  whose  lawful  existence  had  been  recognized  by  Con- 
gress in  dilterent  forms  and  by  different  enactments.  A  large  proportion  of 
the  citizens  of  Kansas  did  not  think  proper  to  register  their  names  and  to 
vote  at  the  election  for  delegates;  but  an  opportunity  to  do  this  having  been 
fairly  afforded,  their  refusal  to  avail  themselves  of  their  right  could  in  no 
manner  affect  the  legality  of  the  convention. 

This  convention  proceeded  to  frame  a  constitution  for  Kansas,  and  finally 
adjourned  on  the  7th  day  of  November.  But  little  difficulty  occurred  in  the 
convention,  except  on  the  subject  of  slavery.  The  truth  is  that  the  general 
provisions  of  our  recent  state  constitutions  are  so  similar — and,  I  may  add, 
so  excellent — that  the  difference  between  them  is  not  essential.  Under  the 
earlier  practice  of  the  government,  no  constitution  framed  by  the  convention 
of  a  territory  preparatory  to  its  admission  into  the  union  as  a  state  had  been 
submitted  to  the  people.  I  trust,  however,  the  example  set  by  the  last  Con- 
gress, requiring  that  the  constitution  of  Minnesota  "should  be  subject  to  the 
approval  and  ratification  of  the  people  of  the  proposed  state,"  may  be  fol- 
lowed on  future  occasions.  I  took  it  for  granted  that  the  convention  of  Kan- 
sas would  act  in  accordance  with  this  example,  founded,  as  it  is,  on  correct 
principles;  and  hence  my  instructions  to  Governor  Walker,  in  favor  of  sub- 
mitting the  constitution  to  the  people,  were  expressed  in  general  and  unquali- 
fied terms. 

In  the  Kansas-Nebraska  act,  however,  this  requirement,  as  applicable  to 
the  whole  constitution,  had  not  been  inserted,  and  the  convention  were  not 
bound  by  its  terms  to  submit  any  other  portion  of  the  instrument  to  an  elec- 
tion, except  that  which  relates  to  the  "domestic  institution"  of  slavery.  This 
will  be  rendered  clear  by  a  simple  reference  to  its  language.  It  was  "not  to 
legislate  slavery  into  any  territory  or  state,  nor  to  exclude  it  therefrom,  but 
to  leave  the  people  thereof  perfectly  free  to  form  and  regulate  their  domestic 
institutions  in  their  own  way."  According  to  the  plain  construction  of  the 
sentence,  the  words  "domestic  institutions"  have  a  direct  as  they  have  an 
appropriate  reference  to  slavery.  "Domestic  institutions"  are  limited  to  the 
family.     The  relation  between  master  and  slave  and  a  few  others  are  "domes- 
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tic  institutions,"  and  are  entirely  distinct  from  institutions  of  a  political 
character.  Besides,  there  was  no  question  then  before  Congress,  nor  indeed 
has  there  since  been  any  serious  question  before  the  people  of  Kansas  or  the 
country,  except  that  which  relates  to  the  "domestic  institution"  of  slavery. 

The  convention,  after  an  angry  and  excited  debate,  finally  determined,  by 
a  majority  of  only  two,  to  submit  the  question  of  slavery  to  the  people,  though 
at  the  last  43  of  the  50  delegates  present  affixed  their  signatures  to  the  con- 
stitution. 

A  large  majority  of  the  convention  were  in  favor  of  establishing  slavery  in 
Kansas.  They  accordingly  inserted  an  article  in  the  constitution  for  this  pur- 
pose similar  in  form  to  those  which  had  been  adopted  by  other  territorial 
conventions.  In  the  schedule,  however,  providing  for  the  transition  from  a 
territorial  to  a  state  government,  the  question  has  been  fairly  and  explicitly 
referred  to  the  people,  whether  they  will  have  a  constitution  "with  or  with- 
out slavery."  It  declares  that,  before  the  constitution  adopted  by  the  con- 
vention "shall  be  sent  to  Congress  for  admission  into  the  union  as  a  state," 
an  election  shall  be  held  to  decide  this  question,  at  which  all  the  white  male 
inhabitants  of  the  territory  above  the  age  of  21  are  entitled  to  vote.  They 
are  to  vote  by  ballot;  and  "the  ballots  cast  at  said  election  shall  be  indorsed 
'Constitution  with  slavery,'  and  'Constitution  with  no  slavery.'  "  If  there 
be  a  majority  In  favor  of  the  "constitution  with  slavery,"  then  it  is  to  be 
transmitted  to  Congress  by  the  President  of  the  convention  in  its  original 
form.  If,  on  the  contrary,  there  shall  be  a  majority  in  favor  of  the  "consti- 
tution with  no  slavery,"  "then  the  article  providing  for  slavery  shall  be 
stricken  from  the  constitution  by  the  president  of  this  convention";  and  it  is 
expressly  declared  that  "no  slavery  shall  exist  in  the  state  of  Kansas,  except 
that  the  right  of  property  in  slaves  now  in  the  territory  shall  in  no  manner  be 
interfered  with";  and  in  that  event  it  is  made  his  duty  to  have  the  constitu- 
tion thus  ratified  transmitted  to  the  Congress  of  the  United  States  for  the 
admission  of  the  state  into  the  union. 

At  this  election,  every  citizen  will  have  an  opportunity  of  expressing  his 
opinion  by  his  vote  "whether  Kansas  shall  be  received  into  the  union  with 
or  without  slavery."  and  thus  this  exciting  question  may  be  peacefully  settled 
in  the  very  mode  required  by  the  organic  law.  The  election  will  be  held  ' 
under  legitimate  authoritj%  and  if  any  portion  of  the  inhabitants  shall  re- 
fuse to  vote,  a  fair  opportunity  to  do  so  having  been  presented,  this  will  be 
their  own  voluntary  act,  and  they  alone  will  be  responsible  for  the  conse- 
quences. 

Whether  Kansas  shall  be  a  free  or  a  slave  state  must  eventually,  under 
some  authority,  be  decided  by  an  election;  and  the  question  can  never  be 
more  clearly  or  distinctly  presented  to  the  people  than  it  is  at  the  present 
moment.  Should  this  opportunity  be  rejected,  she  may  be  involved  for  years 
in  domestic  discord,  and  possibly  in  civil  war,  before  she  can  again  make  up 
the  issue  now  so  fortunately  tendered,  and  again  reach  the  point  she  has 
already  attained. 

Kansas  has  for  some  years  occupied  too  much  of  the  public  attention.  It 
is  high  time  this  should  be  directed  to  far  more  important  objects.  When 
once  admitted  into  the  union,  whether  with  or  without  slavery,  the  excitement 
beyond  her  own  limits  will  speedily  pass  away,  and  she  will  then  for  the  first 
time  be  left,  as  she  ought  to  have  been  long  since,  to  manage  her  own  affairs 
in  her  own  way.  If  her  constitution  on  the  subject  of  slavery,  or  on  any 
other  subject,  be  displeasing  to  a  majority  of  the  people,  no  human  power 
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can  prevent  them  from  changing  it  within  a  brief  period.  Under  these  cir- 
cumstances, it  may  well  be  questioned  whether  the  peace  and  quiet  of  the 
whole  country  are  not  of  greater  importance  than  the  mere  temporary  triumph 
of  either  of  the  political  parties  in  Kansas. 

Should  the  constitution  without  slavery  be  adopted  by  the  votes  of  the 
majority,  the  rights  of  property  in  slaves  now  in  the  territory  are  reserved. 
The  number  of  these  is  very  small;  but  if  it  were  greater  the  provision  would 
be  equally  just  and  reasonable.  These  slaves  were  brought  into  the  terri- 
tory under  the  constitution  of  the  United  States,  and  are  now  the  property  of 
their  masters.  This  point  has  at  length  been  finally  decided  by  the  highest 
judicial  tribunal  of  the  country — and  this  upon  the  plain  principle  that  when 
a  confederacy  of  sovereign  states  acquire  a  new  territory  at  their  joint  expense, 
both  equality  and  jtistice  demand  that  the  citizens  of  one  and  all  of  them  shall 
have  the  right  to  take  into  it  whatsoever  is  recognized  as  property  by  the  com- 
mon constitution.  To  have  summarily  confiscated  the  property  in  slaves 
already  in  the  territory  would  have  been  an  act  of  gross  injustice,  and  con- 
trary to  the  practice  of  the  older  states  of  the  union  which  have  abolished 
slavery. 


GOVERNOR    DENVER'S   ADMINISTRATION. 

December  21,  1857. — Gen.  James  W.  Denver  this  morning  presented  his 
credentials  as  secretary  of  Kansas  territory,  and  took  the  oath  of  ofiice,  as 
follows: 

I,  Jam.es  W.  Denver,  having  been  appointed  secretary  of  the  territory  of 
Kansas,  do  solemnly  swear  that  I  will  support  the  constitution  of  the  United 
States  and  well  and  truly  discharge  the  duties  of  said  office  to  the  best  of  my 
ability.  (Signed)  J.  W.  DENVER. 

Sworn  to  and  subscribed  before  me,  this  21st  December,  A.  D.  1857. 
(Signed)  STERLING  G.  CATO, 

Judge  of  the  Second  Judicial  District,  K.  T. 


December  21. — Copy  of  letter  from  Lewis  Cass,  Secretary  of  State,  to  James 
W.  Denver: 

Department  of  State.  Washington,  December  11,  1857. 
Sir — the  President  having,  by  and  with  the  advice  and  consent  of  senate, 
appointed  you  secretary  of  the  territory  of  Kansas,  I  berewith  inclose  your 
commission. 

You  will  please  to  inform  the  department  of  the  receipt  of  it,  and,  should 
it  be  accepted,  of  the  name  of  the  state  or  county  in  which  you  were  born. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

LEWIS  CASS. 
To  James  W.  Denver,  Secretary  of  the  Territory  of  Kansas. 


[For  letter  from  Lewis  Cass  to  Acting  Governor  Denver,  December  11, 
1857,  see  page  419.] 

Executive  Office,  Lecompton,  K.  T.,  December  21,  1857. 
Hon.  Lewis  Cass,  Secretary  of  State,  Washington  City,  D.  C: 

Sir — Your  communication  dated  December  11,  1857,  inclosing  my  commis- 
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sion  as  secretary  of  the  territory  has  been  received.  I  accept  the  appoint- 
ment, and  will  endeavor  to  discharge  the  duties  imposed  upon  me  to  the  best 
of  my  abilities. 

I  was  born  in  Frederick  county,  Virginia,  in  the  year  1817. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

J.  W.  DENVER. 


December  22. — Commission  issued  to-day  to  John  W.  Robinson,  as  clerk  of 
the  board  of  county  commissioners  of  Riley  county,  by  virtue  of  his  appoint- 
ment by  said  board  on  the  12th  December,  1857. 


Executive  Office,  Lecompton,  K.  T.,  December  22,  1857. 
Hon.  Howell  Cobb,  Secretary  of  the  Treasury,  Washington,  D.  C: 

Sir — You  will  please  forward  me  $10,000  in  checks  of  $2,000  each,  to  de- 
fray the  expense  of  the  territorial  legislature  for  this  territory  which  by  law 
is  to  commence  at  this  place  on  the  first  Monday  in  January  next. 

You  will  also  send  me  $1,000  to  defray  the  contingent  expenses  of  the  ter- 
ritory.    There  is  not  a  dollar  now  on  hand  here,  and  prompt  action  is  re- 
quested.   I  have  tho  honor  to  be,  very  i-espectfully,  your  obedient  servant, 
J.  W.  DENVER,  Secretary  and  Acting  Governor. 


Lecompton,  K.  T.,  December  19,  1857. 
Hon.  J.  W.  Denver,  Secretary  and  Acting  Governor: 

Sir — In  order  to  insure  the  utmost  certainty  in  the  summing  up  of  the  re- 
turns of  the  elections  to  be  holdeu  on  the  21st,  I  beg  you  to  be  present  with 
myself  and  the  committee  of  the  convention  to  witness  the  returns  of  the 
said  election.  I  shall  also  invite  the  president  of  the  council  and  the  speaker 
of  the  house  of  representatives  of  the  present  territorial  legislature  to  be 
present  on  that  occasion.    Very  respectfully,  your  obedient  ser\'ant, 

J.  CALHOUN,  President  of  Constitutional  Convention. 


ADDRESS  TO  THE  PEOPLE  OF  KANSAS. 
Having  been  appointed  by  the  President  of  the  United  States  to  the  office 
of  secretary,  and,  during  the  governor's  absence,  acting  governor  of  this  ter- 
ritory, it  is  proper  that  I  should  make  you  a  brief  address,  sufficient  to  indi- 
cate what  my  future  course  of  action  will  be.  The  troubles  and  difficulties 
with  which  the  people  of  the  territory  have  been  involved  make  this  the 
more  necessary,  for  it  would  be  unreasonable  to  expect  any  one  occupying 
this  position  to  escape  misrepresentation  and  abuse.  The  passions  of  many 
have  been  so  thoroughly  aroused,  and  long-standing  difficulties  have  so 
embittered  the  feelings  of  one  portion  of  the  community  against  another,  that 
it  has  been  represented  as  almost  impossible  to  find  any  one  willing  to  listen 
to  the  voice  of  reason.  This  I  am  not  prepared  to  believe.  That  there  are 
some  violent  men  who  have  assumed  to  speak  by  authority  for  the  people 
at  large,  and  counsel  such  measures  as  must  necessarily,  if  followed,  lead  to 
bloodshed,  anarchy,  and  confusion,  I  have  no  doubt;  but  it  will  require  more 
than  bare  assertion  to  satisfy  me  that  there  is  not  enough  of  the  conservative 
element  remaining  to  uphold  and  enforce  the  laws,  by  which  alone  the  lives 
and  property  of  our  citizens  can  be  protected,  and  the  honor  of  the  country 
pieserved. 
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It  is  the  earnest  desire  of  the  President  that  a  fair  opportunity  should  be 
afforded  all  the  people  of  the  territory  at  the  approaching  election,  to  give 
a  full  and  free  expression  of  their  opinion,  and  as  an  evidence  of  this  I  give 
the  following  quotations  from  his  instructions  to  me,  through  the  secretary  of 
state,  dated  December  11,  1857: 

"The  convention  which  met  at  Lecompton  on  the  1st  of  September  had 
framed  a  constitution,  and  had  authorized  its  president  to  submit  the  ques- 
tion to  the  people  on  the  21st  of  December,  whether  this  constitution  should 
be  adopted  with  or  without  slavery.  The  importance  of  this  issue  could  not 
well  be  overestimated.  It  involved  the  complete  and  authoritative  settlement 
of  the  only  subject  of  difference  which  had  seriously  agitated  Kansas  or  in- 
terfered with  its  prosperity.  The  qualified  electors,  therefore,  to  whom  the 
settlement  was  referred,  not  only  had  an  unquestionable  right  to  attend  at 
the  polls  and  give  their  votes,  on  the  day  appointed,  but  they  were  required 
to  do  so  by  the  highest  considerations  of  public  duty.  In  the  exercise  of  this 
right,  moreover,  they  were  entitled  to  adequate  protection  by  the  territorial 
government,  and  the  acting  governor  was  bound  to  employ  all  the  legal 
means  at  his  command  to  give  security  and  fairness  to  the  election." 

"The  conflicting  opinions  which  prevail  in  the  Territory,"  he  says,  "had 
their  appropriate  issue  at  the  ballot-box,  and  to  that  peaceful  arbitrament 
they  might  safely  be  referred.  The  great  objects  to  be  accomplished,  in  the 
opinion  of  the  President,  were  to  preserve  the  peace  of  the  territory  and 
secure  the  freedom  of  the  election.     .     .     ." 

"From  these  views  you  will  readily  understand  what  the  President  regards 
as  the  chief  duty  which  devolves  upon  you  as  Mr.  Stanton's  successor.  This 
duty  is  to  preserve  the  peace  in  Kansas.  Every  person  entitled  to  vote  under 
the  constitution  ought  to  have  safe  access  to  the  polls,  and  to  be  free  from 
any  restraint  whatever  in  the  exercise  of  the  elective  franchise.  If  the  civil 
power  is  found  insufficient  for  this  purpose,  the  troops  of  the  United  States 
should  be  employed  in  aid  of  it;  and  it  may  be  a  wise  precaution  to  have  them 
stationed  in  advance  within  reach  of  those  places  where,  in  your  judgment, 
their  services  are  likely  to  be  required.    .    .    ." 

"They  (the  instructions  heretofore  given)  refer  prominently  to  the  pres- 
ei'vation  of  peace  at  certain  important  elections;  but  I  need  hardly  inform 
you  that  your  duty  is  not  intended  to  be  confined  to  these  special  occasions. 
It  extends,  of  course,  to  the  protection  of  all  citizens  in  the  exercise  of  their 
just  rights,  and  applies  as  well  to  one  legal  election  as  to  another.  The  ter- 
ritorial legislature,  doubtless  convened  on  the  7th  instant,  and  while  it  re- 
mains in  session  its  members  are  entitled  to  be  secure  and  free  in  their 
deliberations.  Its  rightful  action  must  also  be  respected.  Should  it  authorize 
an  election  by  the  people,  for  any  purpose,  this  election  should  be  held  with- 
out interruption,  no  less  than  those  authorized  by  the  convention.  While  the 
peace  of  the  territory  is  preserved  and  the  freedom  of  elections  is  secure, 
there  need  be  no  fear  of  disastrous  consequences.  The  public  journals  con- 
tain reports  of  an  intended  movement  by  a  portion  of  the  residents  of  Kansas 
to  organize  a  revolutionary  government.  It  is  hardly  probably  that  this  re- 
port can  be  well  founded.  But  should  the  attempt  be  made,  and  lead  to  prac- 
tical collision  with  the  territorial  authorities,  the  authority  of  the  govern- 
ment must  necessarily  be  maintained,  and  from  whatever  quarter  it  is  at- 
tempted to  interfere,  by  violence,  with  the  elections  authorized  by  the  con- 
Ftitutional  convention,  or  which  may  be  authorized  by  the  legislature,  the 
attempt  must  be  resisted  and  the  security  of  the  election  maintained.    The 
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peaceable  progress  of  these  elections  can  obviously  occasion  no  injury  to 
any  citizen,  or  any  party,  because  their  results  can  have  only  their  due  weight 
under  the  constitution  and  laws.     .     .     ." 

"It  is  vitally  important  that  the  people  of  Kansas  and  no  other  than  the 
people  of  Kansas,  should  have  the  full  determination  of  the  question  now  be- 
fore them  for  decision.     .     .     ." 

"It  is  proper  to  add  that  no  action  of  the  territorial  legislature  can  inter- 
fere with  the  elections  of  the  21st  of  December  and  the  first  Monday  of  Janu- 
ary, in  the  mode  and  manner  prescribed  by  the  constitutional  convention." 

By  these  instructions,  it  will  be  seen  that  my  duty  is  plainly  marked  out, 
and  as  my  own  views  on  these  subjects  entirely  accord  with  those  of  the 
President,  I  shall  find  no  difiiculty  in  obeying  them;  and  I  trust  that  all  good 
citizens  will  assist  me  in  preserving  the  peace  of  the  territory,  and  at  the 
same  time  settle  the  questions  which  now  perplex  them.  It  is  far  more  easy 
to  do  this  through  the  ballot-box  than  by  the  sword,  and  in  that  way  it  can  also 
be  done  much  more  speedily.  It  is  much  to  be  regretted  that  one  portion  of 
the  people  have  resolved  not  to  vote  on  the  constitution  as  submitted  to-day; 
for  had  there  been  a  general  attendance  at  the  polls,  the  question  of  slavery 
would  have  been  fully  and  definitely  settled.  The  American  people  can  never 
determine  the  political  question  by  absenting  themselves  from  the  polls. 
Their  absence  is  regarded  as  indifference,  and  the  majority  of  votes  actually 
given  determines  the  result,  and  not  the  majority  that  might  have  been  given. 

It  is  asserted  by  some  that  pei-sons  from  other  states  have  interfered  in 
the  elections,  and  that  frauds  have  been  perpetrated  by  which  they  have  been 
overpowered,  and  deprived  of  their  rights.  These  charges  may  be  true,  but  if 
so  the  evils  they  complain  of  will  not  be  remedied  by  absenting  themselves 
from  the  polls.  American  citizens  can  never  preserve  their  rights  by  aban- 
doning the  elective  franchise,  and  punishment  too  severe  cannot  be  inflicted 
on  the  man  who  by  violence,  trickery  or  fraud  would  deprive  them  of  it. 
There  is  no  question  connected  with  our  government  which  ought  not  and 
which  cannot  be  amicably  settled  by  it.  It  is  true  that  a  question  may  be 
presented  in  a  manner  objectionable  to  some,  but  that  is  not  a  good  reason 
for  refusing  to  vote;  for,  if  the  majority  wills  it,  the  difficulty  can  soon  be 
remedied  by  presenting  the  question  in  the  manner  required. 

This  has  been  one  of  the  reasons  assigned  why  a  portion  of  the  people  will 
not  vote  to-day — that  the  question  has  not  been  fairly  presented.  Another 
is,  that  they  anticipate  frauds.  I  have  seen  General  Calhoun,  the  president  of 
the  convention,  to  whom  the  returns  are  to  be  made,  and  besides  assuring  me 
that  he  has  done  and  will  continue  to  do  all  he  can  to  have  the  elections  fairly 
and  properly  conducted,  has  invited  myself  and  the  presiding  ofl[icers  of  the 
two  houses  of  the  territorial  legislature  to  be  present  at  the  counting  of  the 
vole.  If  a  majority  of  the  people  are  dissatisfied  with  the  results  of  these 
elections,  they  can  soon  change  them  in  a  peaceable  manner  by  a  resort  to 
the  ballot-box. 

A  very  stringent  law  was  passed  at  the  late  session  of  the  legislature  pro- 
viding for  the  infliction  of  severe  penalties  on  persons  engaged  in  election 
frauds.  This  act  meets  with  my  most  hearty  approval,  and  if  it  is  not  yet 
sufficiently  stringent,  I  will  gladly  assist  in  making  it  more  so.  It  is  not  pos- 
sible to  throw  too  many  guards  around  this  great  bulwark,  which  is  the  very 
foundation  of  our  free  institutions. 

I  cannot  close  this  address  without  warning  the  people  against  allowing 
themselves  to  be  drawn  into  quarrels  originating  in  conflicting  claims  to 
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lands.  This  is  a  fruitful  source  of  difficulty  in  all  new  countries,  and,  in  the 
present  condition  of  affairs  in  this  territory,  designing  men  will  seek  to  turn 
everything  of  this  sort  to  political  account.  Many  troubles  and  the  loss  of 
many  valuable  lives  may  be  traced  to  this  cause,  and  people  should  be 
cautious  about  taking  sides  on  political  ground  in  such  matters  as  are  of 
a  purely  personal  character. 

In  the  discharge  of  my  duties,  I  will  take  such  steps  as  will  in  my  judgment 
best  contribute  to  carrying  out  the  views  above  expressed;  for  the  majesty 
of  the  laws  must  and  shall  be  maintained.  In  these  matters  I  shall  expect 
the  cooperation  of  all  good  citizens,  and  should  my  expectations  be  realized  I 
have  no  fears  but  that  peace  will  be  preserved,  J.  W.  DENVER, 

Secretary  and  Acting  Governor. 

December  21,  1857. 

[Leavenworth  Herald,  Dec.  26,  1857.] 


December  26. — The  following  commissions  were  this  day  issued  for  officers 
of  Doniphan  county,  by  virtue  of  their  appointment  by  the  board  of  county 
commissioners,  on  the  23d  day  of  December,  1857:  Egbert  M.  Lee,  as  clerk 
of  the  board  of  county  commissioners;  Henry  Wilson,  as  county  surveyor; 
Franklin  Grube,  as  coroner;  Charles  W.  Stewart,  as  assessor;  Solomon  Calvin, 
as  constable  of  Burr  Oak  township;  Samuel  Yeakly,  as  constable  of  Wolf 
River  township:  Edwin  Gunn,  as  constable  of  Center  township;  James  Bliss, 
as  constable  of  Marion  township;  David  S.  Chapson,  as  constable  of  Iowa 
township;  Theodore  S.  Dickum,  as  constable  of  Wayne  township;  Almerin 
Galloway,  as  constable  for  Washington  township — all  for  Doniphan  county. 


PROCLAMATION  BY  GOVERNOR  JAMES  W.    DENVER. 
To  the  People  of  Kansas  Territory :  • 

Information  having  reached  me  from  various  quarters  that  serious  diffi- 
culties were  to  be  apprehended  on  the  first  Monday  of  January  next — the 
day  fixed  for  electing  state  officers  under  the  constitution  submitted  to  the 
people  on  the  21st  inst.,  and  which  constitution  is  also  submitted  to  a  vote  of 
the  people  on  the  4th  prox.,  by  an  act  of  the  legislature  approved  December  17, 
1857,  I  have  deemed  it  my  duty  to  distribute  the  United  States  troops  over 
the  territory  in  such  a  way  as  to  preserve  order  and  insure  to  every  one  en- 
titled a  fair  opportunity  of  voting.  It  is  sincerely  to  be  hoped  that  these  pre- 
cautionary measures  will  be  found  unnecessary,  and  that  the  good  sense  and 
moderation  of  the  great  mass  of  the  people  will  restrain  the  violent  and  heat 
of  the  few  whose  passions  are  likely  to  carry  them  to  the  extremes. 

The  constitution  referred  to  provides  that  the  questions  therein  submitted 
are  left  to  the  decision  of  "all  the  white  male  inhabitants  of  the  territory  of 
Kansas,  in  the  said  territory  upon  that  day,  and  over  the  age  of  21  years." 
The  term  inhabitant  is  thus  defined  by  Webstef:  "A  dweller;  one  who 
dwells,  or  resides  permanently  in  a  place,  or  who  has  a  fixed  residence,  as 
distinguished  from  an  occasional  lodger  or  visitor;  as  the  inhabitant  of  a 
house  or  cottage;  the  inhabitants  of  a  town,  city,  county,  or  state.  One  who 
has  a  legal  settlement  in  a  town,  city,  or  parish."  To  inhabit  is  "to  live  or 
dwell  in;  to  occupy  a  place  of  settled  residence." 

From  these  definitions,  it  will  be  seen  that  it  requires  something  more 
than  a  mere  presence  in  the  territory  to  entitle  a  person  to  vote  at  the  coming 
elections,  and  I  trust  that  no  attempt  will  be  made  to  do  so  by  any  person 
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from  another  state  or  territory  who  may  be  here  on  that  day  merely  as  a 
transient  "or  occasional  lodger,  or  visitor."'  An  act  passed  at  the  late  session 
of  the  legislature  of  this  territory  makes  it  felony  for  any  one  to  do  so,  and 
in  every  such  case  I  shall  feel  it  to  be  my  duty  under  the  laws  to  demand 
such  offender  (should  he  leave  this  territory)  from  the  executive  of  the  state 
or  territory  in  which  he  may  be  found,  that  he  may  be  brought  back  for  pun- 
ishment. 

It  is  the  anxious  desire  of  the  President  that  the  approaching  elections 
shall  be  fairly  held,  and  that  every  one  shall  have  free  access  to  the  polls 
without  being  subjected  to  violence  or  intimidation.  The  troops  placed  by 
him  under  my  direction  have  been  so  disposed  of  as  to  insure  this  result,  and 
every  civil  officer  and  every  good  citizen  in  the  territory  is  expected  to  do 
his  duty,  and  assist  in  maintaining  the  peace  of  the  community.  With  their 
assistance  there  can  be  no  serious  disturbance.  J.  W.  DENVER, 

Secretary  and  Acting  Governor. 

Leavenworth,  K.  T.,  December  26,  1857. 

[Herald  of  Freedom,  Jan.  2,  1858.] 


December  29. — Commissions  issued  this  day  to  L.  W.  Stout,  as  commis- 
sioner for  deeds  for  the  state  of  California,  residing  in  San  Francisco;  also, 
to  John  Rippeto,  as  justice  of  the  peace  in  and  for  Atchison  township,  Cal- 
houn county,  by  virtue  of  his  election  on  the  5th  October,  1857;  also  to  William 
C.  Cornforth,  as  justice  of  the  peace  in  and  for  Calhoun  county,  in  the  town- 
ship of  Atchison,  by  virtue  of  his  election  on  5th  October,  1857;  also  to  Wil- 
liam Perry,  as  clerk  of  the  board  of  county  commissioners  of  Leavenworth 
county;  also  to  Thomas  M.  Burke,  as  constable  in  and  for  the  township  of 
Delaware,  Leavenworth  county;  also  to  John  G.  Williams,  as  constable  in  and 
for  the  township  of  Kickapoo,  Leavenworth  county — all  by  virtue  of  the 
appointment  by  the  board  of  commissioners  of  Leavenworth  county. 


Executive  Office,  December  30,  1857. 
To  the  Judges  of  the  Election  for  State  Officers  to  be  held  at  Kickapoo,  K.  T., 

January  4.  1858: 

Gentlemen — Many  complaints  have  been  made  that  frauds  have  been  com- 
mitted at  elections  in  Kickapoo,  and  in  order  to  satisfy  all  persons  that  such 
charges  are  incorrect,  I  have  given  assurances  that  challengers  would  be 
allowed  to  stand  by  and  question  the  voters  as  to  their  right  to  vote  during 
the  time  the  polls  are  kept  open.  This  is  a  right  accorded  to  every  American 
citizen,  and  no  one  should  be  deprived  of  it  by  violence  or  intimidation. 
Neither  should  it  be  allowed  by  the  judges  of  the  election  to  be  conducted  in 
such  manner  as  unnecessarily  to  interrupt  or  obstruct  the  voting. 

It  is  the  right  of  every  person  to  see  that  no  one  shall  exercise  the  elec- 
tive franchise  but  those  who  are  entitled  to  it,  and  it  is  the  duty  of  the  judges 
to  decide  on  all  questions  which  may  be  raised  at  the  time. 

I  trust  that  such  measures  will  be  adopted  by  you  as  will  secure  the  free 
exercise  of  all  these  rights  on  the  first  Monday  in  January  next,  and  if  re- 
quired the  U.  S.  troops  will  be  at  your  orders  for  that  purpose. 

I  have  the  honor  to  be,  gentlemen,  very  respectfully,  your  obedient  servant, 
J.  W.  DENVER,  Secretary  and  Acting  Governor. 
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Executive  Office,  Lecompton,  K.  T.,  December  30,  1857. 
Brevet  Brig.-Gen.  W.  S.  Harney,  Commanding  Troops  in  Kansas: 

Sir — Before  leaving  Leavenworth  city,  I  gave  assurances  that  those  per- 
fjons  who  might  be  selected  by  either  party  to  challenge  voters  at  the  polls 
in  Kickapoo  during  the  election  to  be  held  on  Monday  next  should  be  pro- 
tected from  violence. 

I  desire  that  you  should  inform  the  officers  sent  in  command  of  the 
troops  of  this.  It  may  be  as  well  to  send  a  few  troops  down  to  the  town  of 
Delaware. 

You  will  please  send  the  acompanying  letter  by  the  officer  sent  to  Kicka- 
poo, to  be  by  him  delivered  to  the  judges  of  the  election  there  on  Monday  next. 
Very  respectfully,  your  obedient  servant, 

J.  W.  DENVER,  Secretary  and  Acting  Governor. 


Executive  Office,  Lecompton,  K.  T.,  December  30,  1857. 
Brevet  Maj.  J.  C.  Pemberton,  Fourth  Artillery,  Commanding  U.  S.  Troops  at 
Topeka,  K.  T.: 

Sir — You  will  report  to  Mr.  B.  S.  Dennis,  U.  S.  Marshal  of  this  territory, 
for  such  instructions  as  may  be  necessary  to  carry  out  the  objects  for  which 
you  were  sent  to  Topeka,  which  instructions  you  will  see  executed.    Mr.  Den- 
nis will  hand  you  this  in  person.        Very  respectfully  your  obedient  servant, 
J.  W.  DENVER,  Secretary  and  Acting  Governor. 


Executive  Office,  Lecompton,  K.  T.,  December  31,  1857. 
Maj.  W.  W.  Morris,  Fourth  Artillery,  Commanding  U.  S.  Troops  at  Lawrence, 
K.  T.: 

Sir — This  will  be  handed  you  by  E.  S.  Dennis,  Esq.,  U.  S.  Marshal  of  this 
territory,  who  will  give  you  such  instructions  for  the  disposition  of  the  troops 
under  your  command  on  the  day  of  the  election  (next  Monday),  January  4, 
as  he  may  deem  necessary,  and  which  you  will  see  are  carried  out. 
Very  respectfully,  your  obedient  servant, 

J.  W.  DENVER,  Secretary  and  Acting  Governor. 


Executive  Office,  Lecompton,  K.  T.,  December  31,  1857. 
To  the  Officer  in  Command  of  the  U.  S.  Troops  at  Shawnee,  Johnson  county, 
K.  T.: 

Sir— This  will  be  handed  you  by  E.  S.  Dennis,  Esq.,  U.  S.  marshal  for  this 
territory,  whose  instructions  you  will  follow  on  the  day  of  election,  Monday 
next,  January  4,  1858.      Very  respectfully,  your  obedient  servant, 

J.  W.  DENVER,  Secretary  and  Acting  Governor. 


Executive  Office,  Lecompton,  K.  T.,  December  31,  1857. 
To  the  Offier  in  Command  of  the  U.  S.  Troops  at  Oxford,  Johnson  county, 
K.  T.: 

Sir— This  will  be  handed  you  by  E.  S.  Dennis,  Esq.,  U.  S.  marshal  of  this 
territory,  whose  instructions  you  will  follow  on  the  day  of  election  on  Mon- 
day next,  January  4,  1858. 

Very  respectfully,  your  obedient  servant, 

J.  W.  DENVER,  Secretary  and  Acting  Governor. 
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Executive  Office,  Lecompton,  K.  T.,  December  31,  1857. 
Brevet  Brig.-Gen.  W.  S.  Harney,  Commanding  U.  S.  Troops  in  Kansas: 

Sir — Since  writing  to  you  this  morning  that  the  marshal  of  the  territory 
or  one  of  his  deputies  will  be  at  Kickapoo  on  the  day  of  the  election  and  if 
so  the  troops  should  be  placed  subject  to  his  orders.  The  same  course  should 
be  pursued  at  Delaware  and  at  Leavenworth  city. 

Very  respectfully,  your  obedient  servant, 

J.  W.  DENVER,  Secretary  and  Acting  Grovernor. 


The  above  is  a  copy  of  the  executive  minutes  of  this  territory  up  to  De- 
cember 31,  1857,  from  1st  day  of  July,  1857,  both  days  inclusive. 
Executive  Office,  Lecompton,  Kansas  Territory,  January  16,  1858. 

J.  W.  DENVER,  Secretary  of  Kansas  Territory. 


EXECUTIVE   MINUTES. 

Copy  of  the  executive  minutes  of  Kansas  territory,  commencing  January  1, 
1858,  and  ending  June  30,  1858. 


Executive  Office,  Lecompton,  K.  T.,  January  1,  1858. 
E.  S.  Dennis,  Esq.,  U.  S.  Marshal  for  Kansas  Territory: 

Sir — Being  informed  that  you  are  laboring  under  the  impression  that  you 
are  to  confine  yourself  on  the  day  of  election  to  the  precincts  of  Oxford  and 
Shawnee,  in  Johnson  county,  I  desire  to  correct  you  on  that  subject.  You  are 
aware  of  my  anxiety  to  have  the  election  a  fair  one,  and  you  are  expected 
to  exert  all  your  authority  everywhere  to  accomplish  that  object. 

Your  attention  is  not  necessarily  to  be  confined  to  one  place  but  to  all. 
Very  respectfully,  your  obedient  servant,  J.  W.  DENVER, 

Secretary  and  Acting  Governor. 


Executive  Office,  Lecompton,  K.  T.,  January  2, 1858. 
E.  S.  Dennis,  Esq.,  U.  S.  Marshal,  Kansas  Territory: 

Sir — I  have  been  informed  that  you  have  given  orders  to  your  deputies 
which,  if  carried  out,  will  authorize  them  to  judge  of  the  legality  or  illegality 
of  the  votes  offered  at  the  polls. 

The  determination  of  all  such  questions  belong  to  the  judges  of  the  elec- 
tion, and  one  of  the  objects  of  having  the  troops  posted  near  the  election 
precincts  is  to  protect  them  in  the  exercise  of  that  right.  Another  is  to 
secure  to  every  person  an  opportunity  to  vote,  and  the  other  to  preserve 
peace.  To  place  the  troops  under  the  control  of  violent  partisans  and  giving 
them  unlimited  powers  may  involve  you  in  very  serious  troubles,  and  de- 
feat the  end  we  have  in  view — a  fair  election.  You  cannot  be  too  careful. 
Very  respectfully,  your  obedient  servant,        J.  W.  DENVER, 

Secretary  and  Acting  Governor. 


Executive  Office,  Lecompton,  K.  T.,  January  2, 1858. 

To  the  Judges  of  the  Election  to  be  held  at  Grasshopper  Falls  for  State 
Officers  on  Monday,  January  4, 1858 : 

Gentlemen — It  having  been  represented  to  me  that  fears  were  entertained 
that  a  fair  election  could  not  be  held  at  your  precinct  on  next  Monday,  I  have 
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directed  Deputy  Marshal  Butcher  to  proceed  to  your  place  on  that  day  with  a 
detachment  of  U.  S.  troops,  to  assist,  if  required,  in  affording  every  person 
entitled  to  a  fair  opportunity  to  vote,  at  the  same  time  to  preserve  the  peace. 
For  these  purposes  they  will  act  as  a  "posse  comitatus,"  under  the  direction  of 
the  deputy  marshal,  who  will  receive  your  orders.  You  alone  are  the  judges 
of  the  legality  or  illegality  of  the  votes  offered,  and  it  is  very  important  that 
the  election  should  be  conducted  fairly. 

Very  respectfully,  your  obedient  servant,  J.  W.  DENVER, 

Secretary  and  Acting  Governor. 


January  4. — Commissions  were  issued  this  day  to  Andrew  Todd,  as  coroner 
of  Riley  county,  by  virtue  of  his  appointment  by  the  board  of  county  com- 
missioners of  said  county,  on  the  23d  day  of  December,  1857. 


January  9. — Certificate  of  election  was  this  day  given  to  W.  P.  Badger,  as 
representative  from  the  second  representative  district  to  the  house  of  repre- 
sentatives of  the  legislative  assembly  of  Kansas  territory. 


Executive  Office,  Lecompton,  K.  T.,  January  9,  1858. 
E.  S.  Dennis,  Esq.,  U.  S.  Marshal  for  Kansas  Territory: 

Sir — Representations  have  been  made  to  me  that  serious  disturbances 
exist  at  this  time  at  Leavenworth  city,  sufficient  to  demand  the  interposition 
of  the  United  States  troops.  It  is  represented  that  this  mob  is  parading  the 
streets  "breaking  open  stores  and  searching  private  houses  for  arms."  In 
the  application  made  to  me,  it  is  not  shown  that  the  civil  oflicers  of  Leaven- 
worth city  cannot  or  will  not  quiet  the  mob  and  preserve  the  peace,  but  as 
these  matters  come  under  your  observation  and  as  you  are  one  of  the  conser- 
vators of  the  poaoe,  1  deem  it  to  be  my  duty  to  authorize  you  to  call  on  General 
Harney,  who  will  place  such  troops  under  your  direction  as  may  be  necessary 
to  disperse  and  disarm  the  raob  and  arrest  the  persons  engaged  in  it. 

Previous  \o  the  late  election,  you  will  recollect  that  I  gave  you  directions 
to  have  the  people  disarmed,  should  they  make  any  demonstration  to  dis- 
turb the  public  peace,  and  I  am  astonished  that  you  have  not  acted  promptly. 
The  fact  that  api)liealioi]S  are  constantly  being  made  to  the  Governor  for 
assistance  to  quiet  every  neighborhood  disturbance  that  arises  unequivo- 
cally dpclaies  that  tlie  community  have  not  the  entire  confidence  in  the 
efficiency  of  the  local  officers  of  the  law.  An  early,  prompt  and  decisive  blow 
against  disturbers  of  the  public  peace  will  often  accomplish  the  desired 
object  with  little  trouble,  but  when  the  officers  of  the  law  choose  to  look  on 
carelessly,  and  to  allow  a  mob  to  run  wild  without  attempting  to  interpose 
their  authority  to  preserve  the  peace,  it  is  no  wonder  if  the  people  should  be 
dissatisfied  with  them. 

The  mayor  of  Leavenworth  city  has  the  power  and  it  is  his  duty  to  put  a 
stop  to  these  disturbances.  If  he  cannot  or  will  not,  the  United  States  judge 
ought  to  issue  writs  against  the  offenders  (which  he  can  do  in  any  event), 
which  you  will  not  hesitate  at  once  to  execute  them.  But  in  any  event  you 
are  authorized  to  suppress  these  disturbances.  Your  authority  is  ample  as 
conservator  of  the  peace,  and  your  power  is  sufficient. 
Very  respectfully,  your  obedient  servant, 

J.  W.  DENVER,  Secretary  and  Acting  Governor. 
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Executive  OflSce,  Lecompton,  K.  T.,  January  9,  1858. 
Brevet  Brlg.-Gen.  W.  S.  Harney,  Commanding  United  States  Troops  in  Kan- 
sas: 

Sii — You  are  requested  to  furnish  E.  S.  Dennis,  Esq.,  U.  S,  marshal  for 
Kansas  territory,  such  number  of  troops  as  he  may  require,  to  act  as  a 
"posse  comitatus"  under  his  directions,  in  quelling  the  disturbances  in  Leav- 
enworth city  and  restoring  peace  in  that  neighborhood. 
Very  respectfully,  your  obedient  servant, 

J.  W.  DENVER,  Secretary  and  Acting  Governor. 


Janu;*ry  9. — Commission  was  this  day  issued  to  William  Austin,  as  clerk 
of  the  boaru  of  county  commissioners  of  Franklin  county,  by  virtue  of  his 
appointment  by  said  board  on  21st  December,  1857.  Commissions  were  issued 
this  day  to  Thomas  Totten,  as  justice  of  the  peace  in  and  for  Lykins  county, 
by  virtue  of  his  election  on  Monday,  October  5,  1857. 


Executive  Oflace,  Lecompton,  K.  T.,  January  10,  1858, 
Brevet  Brig. -Gen.  W.  S.  Harney,  Commanding  the  U.  S.  troops  in  Kansas: 

Sii--B>  letter  from  Messrs.  Whitfield  and  Woodson,  U.  S.  register  and 
receiver  aL  Kickapoo  land-office,  I  am  informed  that  they  apprehend  an 
attack  "bj  f.rrtain  bands  of  lawless  men,"  and  that  the  public  moneys  and 
archives  now  in  their  offices  are  in  danger.  You  are  therefore  requested  to 
furnish  them  with  a  company  of  U.  S.  troops  to  protect  the  public  property 
and  presei've  the  peace  in  that  locality. 

Very  respectfully,  your  obedient  servant, 

J.  W.  DENVER,  Secretary  and  Acting  Governor. 


Executive  Office,  Lecompton,  K.  T.,  January  10,  1858. 
To  Messrs.  J.  W.  Whitfield  and  Daniel  Woodson,  Register  and  Receiver  U.  S. 
Lau'l  Office,  Kickapoo,  K.  T.: 

Gentlemen — Your  letter  of  yesterday  has  just  been  received  and  your  re- 
quest complii^d  with.  The  order  to  General  Harney  is  herewith  inclosed. 
Had  you  applied  to  Marshal  Dennis  it  would  have  been  sufficient,  for  he  has 
full  authority  in  all  such  matters,  and  besides  it  is  his  duty  to  protect  the 
public  property.      Very  respectfully,  your  obedient  servant, 

J.  W.  DENVER,  Secretary  and  Acting  Governor. 


January  11. — Certificate  of  election  was  this  day  issued  to  John  Bennett, 
as  representative  from  the  Second  representative  district,  in  the  legislative 
assembly  of  t^e  territory.  Commissions  issued  this  day  to  Richard  Menden- 
hall,  as  assossoi,  ir.  W.  J.  Kcscoe,  as  county  surveyor,  to  Ezra  W.  Robinson, 
as  clerk  of  the  board  of  county  commissioners,  and  to  Cyrus  Holridge,  as 
coroner — all  of  lykins  county,  by  virtue  of  their  appointment  by  the  board  of 
county  commissioafis-:  on  the  7th  day  of  January,  1858. 


Executive  Office,  Lecompton,  K.  T.,  January  12,  1858. 

To  Hon.  W.  Medili,  First  Comptroller,  Washington  City,  D.  C: 

Sir — Your  communications  of  the  1st  inst.  were  received  last  night.    My 
commission  was  ^^eceived  along  with  the  notice  of  my  appointment. 
—30 
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I  immediaifily  took  the  oath  of  office  and  entered  on  the  dischnrge  of  the 
duties.  The  bond  transmitted  has  been  filled  up  as  directed  by  you,  and; 
along  with  the  other  papers  required,  placed  in  the  hands  of  Judge  Cato, 
who  will  forward  them  to  you. 

Very  respectfully,  your  obedient  servant, 

J.  W.  DENVER,  Secretary  and  Acting  Governor. 


January  12. — The  following  notice  was  this  day  sent  to  the  sheriffs  of  the 
several  counties  named: 

United  States  of  America,  Kansas  Territory,  ss. 

To  the  Sheriffs  of  the  Counties  of  Lykins,  Linn,  Anderson,  and  Franklin, 
comprising  the  Tenth  Council  District: 

You  are  hereby  comnianded  to  hold  an  election  at  the  several  legal  pre- 
cincts in  your  respective  counties  on  the  26th  day  of  January,  1858,  for  a  mem- 
ber of  the  council  from  said  council  district  in  the  present  legislative  assembly, 
in  the  place  of  Hiram  B.  Standiford,  deceased. 

Commission  issued  this  day  to  Leonard  Bradbury,  as  notary  public  for 
Johnson  county,  residing  at  Gardner. 


Executive  Office,  Lecompton,  K.  T.,  January  13,  1858. 
To  Hon.  W.  Medill,  First  Comptroller  of  the  Treasury,  Washington,  D.  C: 

Sir — On  the  22d  day  of  April,  1856,  F.  J.  Marshall  entered  into  a  contract 
with  the  Governor  of  this  territory  (Wilson  Shannon)  for  the  transportation 
of  all  articles  necessary  for  the  capitol  building  in  this  place  which  might  be 
purchased  in  the  city  of  St.  Louis.  The  books  here  show  Mr.  Marshall's  ope- 
rations to  have  been  as  follows: 

1856. — By  freight  on  437,793  pounds  of  castings,  at  $1.70  per  hundred 
pounds,  as  per  contract  of  22d  April,  1856,  $7,442.48.  Deduct  for  damages  to 
freight,  as  per  affidavit  of  J.  M.  Brown,  $150.00.  Balance  due  Mr.  Marshall, 
$7,20i.4S. 

In  addition  to  this,  Mr.  Marshall  claims  damages  as  against  the  govern- 
ment, for  non-i  eilormance  of  the  contract,  of  10  per  cent,  on  the  amount  from 
the  lirst  day  of  September,  1856,  which  is  reasonable,  if  it  can  be  allowed. 

The  original  appropriation  amounted  to  $50,000.00;  amount  paid  out,  as 
shown  by  books  in  this  i  ffice,  $38,160.56;  leaving  an  unexpended  balance  ot 
$11,839.44.  Of  this  amount  there  is  due  to  O.  C.  Stewari,  superintendent, 
$595.81;  to  F.  J.  Marshall,  contractor,  $7,292.48.  Leaving  a  balance  of  $3,951.15, 
which  is  fully  covered  by  outstanding  claims  for  work  and  material.  You 
are  therefore  requested  to  forward  to  me  the  balance  of  the  appropriation, 
which,  as  shown  by  the  books  here,  amounts  to  ($11,839.44)  eleven  thousand 
eight  hundred  and  thirty-nine  44-100  dollars,  in  order  that  their  claims  may  be 
paid  off. 

I  also  request  instructions  as  to  the  claim  set  up  by  Mr.  Marshall  for  dam- 
ages.   Inclosed  I  transmit  bond,  as  required  by  law. 
Very  respectfully,  your  obedient  servant, 

J.  W.  DENVER,  Secretary  and  Acting  Governor. 


January  15. — Commission  issued  to  Fergus  H.  Graham,  as  constable  in 
and  for  Center  township,  in  Linn  county,  by  virtue  of  his  appointment  by  the 
board  of  county  commissioners  of  Linn  county. 


Gocernor  Denver's  Administration. 


475 


January  19. — The  following  letter  was  this  day  received: 

Headquarters  Kansas  Militia,  Lawrence,  January  19,  1858. 

To  his  excellency  J.  W.  Denver,  Acting  Governor,  Kansas  Territory: 

Sir —You  are  respectfully  notified  that  an  adjourned  meeting  of  the  mili- 
tary board,  under  an  act  entitled  "An  act  to  organize  the  militia  of  the  terri- 
tory of  Kansas,"  will  be  held  at  the  ofllce  of  said  board  at  the  Commercial 
building  in  this  city  at  8  o'clock  to-morrow  morning.  Your  attendance  is 
requested. 

By  order  of  the  board.  CHAS.  CHADWICK,  Adjutant-General. 

To  which  was  sent  the  following  reply: 

Lawrence,  K.  T.,  January  19,  1858. 
To  Chas.  Chadwick,  Esq.: 

Sir — I  have  just  received  your  note  of  this  date,  dated  "Headquarters 
Kansas  Militia,"  and  signed  by  you  as  adjutant-general,  notifying  me  "that 
an  adjourned  meeting  of  the  military  board,  under  the  act  entitled  'An  act 
to  organize  and  regulate  the  militia  of  the  territory  of  Kansas,' "  would  be 
held  to-morrow  morning,  and  requesting  me  to  attend. 

There  surely  must  be  some  mistake  about  this.  Section  20  of  the  organic 
act  declares  that  the  governor  of  the  territory  "shall  be  commander-in-chief 
of  the  militia  thereof,"  and  consequently  he  alone  can  fix  the  headquarters 
of  the  Kansas  militia. 

No  subordinate,  nor  board  of  subordinates,  can  deprive  the  governor  of 
that  right.  But,  aside  from  this,  I  can  find  no  such  act  as  the  one  you  quote 
from  the  statute-book.  Presuming  that  you  are  laboring  under  some  mistake 
about  this  matter,  I  am,  sir,  very  respectfully,  your  obedient  servant, 

J.  W.  DENVER,  Secretary  and  Acting  Governor. 


January  21. — Commission  issued  this  day  to  L.  Thompson  Doolittle,  as 
constable  in  and  for  the  township  of  Leavenworth,  in  the  county  of  Leaven- 
worth, by  virtue  of  his  appointment  by  the  board  of  county  commissioners  on 
the  22d  December,  1857. 

Commissions  issued  this  day  to  H.  M.  Sandford  and  Seth  J.  Charles,  as 
justices  of  the  peace  in  and  for  the  township  of  Manhattan,  in  the  county 
of  Riley;  to  Ephraim  Sears,  as  justice  of  the  peace  in  and  for  the  township 

, of  Osage,  in  the  county  of  Bourbon;  to  Isaac  Fowler,  as  justice  of  the  peace  In 

[and  for  Slough  Creek  township,  in  the  county  of  Jefferson;  and  to  W.  T. 

[Turner  and  W.  Parkes,  as  justices  of  the  peace  in  and  for  township  number 

•five,  called  Mound  City  township,  in  Linn  county. 


January  22. — Commission  issued  this  day  to  John  Hayes,  as  Justice  of  the 
[peace  in  and  for  the  township  of  Osage,  in  the  county  of  Bourbon. 

L  Letter  of  Colonel  Harney  to  Governor  Denver,  of  date  Jan.  21,  1858,  is 
[contained  in  Governor  Denver's  correspondence  in  this  volume.] 


The  following  is  a  copy  of  the  letter  inclosed  in  the  above: 
I  Brevet  Brigadier-General  Harney: 

Sir — I  have  in  my  possession,  a  "writ  of  habeus  corpus,"  issued  by  the  Hon. 
Sam'l  D.  Lecompte,  chief  justice  supreme  court,  territory  of  Kansas,  com- 
manding me  to  take  the  body  of  one  John  D.  Henderson,  now  under  arrest 
in  the  city  of  Lawrence,  and  it  having  been  represented  to  me  that  no  suffi- 
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cient  posse  of  citizens  can  be  had  to  enable  me  to  serve  said  writ,  1  therefore 
request,  that  you  furnish  me  with  a  sufficient  number  of  troops,  so  that  I  may 
be  able  to  serve  the  writ  as  directed. 

Respectfully,  your  obedient  servant, 

WILLIAM  ASHTON,  U.  S.  Deputy  Marshal. 
Leavenworth  City,  January  21,  1858. 
To  which  first  letter  the  following  answer  was  returned: 

Lawrence,  K.  T.,  January  22,  1858. 
Brevet  Brig.-Gen.  W.  S.  Harney,  Commanding  U.  S.  Troops  in  Kansas: 

Sir — Your  communication  of  yesterday  was  received  this  morning.  I  can- 
not sanction  the  application  of  Deputy  U.  S.  Marshal  Ashton  at  this  time. 
It  may  be  necessary  to  make  a  requisition  on  you  in  a  short  time,  but,  if  so, 
I  will  inform  you  by  messenger. 

Very  respectfully,  your  obedient  servant, 

J.  W.  DENVER,  Acting  Governor. 
Commissions  issued  this  day  to  William  W.  Lozier,  as  notary  public  in  and 
for  the  county  of  Leavenworth,  residing  at  Wyandotte;  also  to  James  Fletcher, 
as  notary  public  in  and  tor  the  county  of  Richardson,  residing  at  Fremont 
City. 


January  25. — The  following  communication  was  to-day  received  from  the 
council: 

Council  Chamber,  Lawrence,  January  25,  1858. 
Hon.  J.  W.  Denver,  Secretary  and  Acting  Governor: 

It  becomes  my  duty  to  inform  your  excellency  that  the  council  has  this  day 
received  and  accepted  the  resignation  of  Joseph  P.  Carr,  member  elect  in  this 
body  from  the  county  of  Atchison.  You  will  take  such  further  action  in  the 
matter  as  your  excellency  may  deem  necessary.    I  have  the  honor  to  be,  &c., 

C.  W.  BABCOCK,  President  of  Council. 
PROCLAMATION. 

Whereas,  Joseph  P.  Carr,  a  member  elect  from  the  second  council  district 
to  the  council  of  the  legislative  assembly  for  the  territory  of  Kansas  having 
resigned,  thereby  causing  a  vacancy  in  said  body: 

Now,  therefore,  you  are  hereby  commanded  to  notify  the  qualified  electors 
in  and  for  the  county  of  Atchison,  it  being  the  second  council  district,  to  meet 
at  their  respective  election  precincts  or  places  of  voting  on  Monday,  the  8th 
day  of  February,  and  (hen  and  there  proceed  to  fill  said  vacancy  in  the  man- 
ner prescribed  by  law. 

In  testimony  whereof,  I,  James  W^  Denver,  Secretary  and  acting  Governor 
of  the  territory  of  Kansas,  have  hereunto  subscribed  my  name  and  affixed  the 
seal  of  said  territory,  this  25th  day  of  January,  A.  D.  1858. 

[Seal.]  J.  W.  DENVER. 

To  the  Sheriff  of  Atchison  County,  Kansas  Territory. 


January  26. — Commission  issued  this  day  to  Moses  B.  Newman,  as  notary 
public  for  Leavenworth  county,  residing  at  Quindaro. 


Lawrence,  K.  T.,  January  26,  1858. 
Hon.  W.  Medill,  First  Comptroller,  Washington,  D.  C. : 

Sir — It  will  not  be  possible  for  the  clerks  of  the  legislature  to  keep  the  jour- 
nals of  the  two  houses  up  with  the  proceedings,  and  consequently  at  the  close  of 
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the  session  a  part  will  be  left  unfinished.  I  desire  to  be  informed  whether  the 
clerks  will  be  allowed  to  complete  the  work,  and  whether  they  will  be  allowed 
the  same  compensation  they  are  now  getting  for  their  services,  and  also 
whether  it  is  a  part  of  their  duties  to  make  out  a  copy  for  the  printer. 

The  session  is  now  more  than  half  out  and  an  early  answer  is  requested. 
Very  respectfully,  your  obedient  servant, 

J.  W.  DENVER,  Secretary  of  Kansas  Territory. 


January  27. — Commission  issued  this  day  to  B.  Harry  Gruber,  of  Leaven- 
worth county,  as  notary  public,  residing  at  Leavenworth;  also  to  Moses  S. 
Hinman,  as  notary  public  in  and  for  the  county  of  Shawnee,  residing  at  the 
town   of  Superior. 


January  28. — Commission  issued  this  day  to  Return  S.  Leavitt,  as  notary 
public  in  and  for  Leavenworth  county,  residing  at  Wyandotte.  Moses  S.  Hin- 
man, notary  public  for  the  county  of  Shawnee,  took  the  oath  of  office  before 
Hugh  S.  Walsh,  and  had  the  same  indorsed  on  the  back  of  his  commission. 


January  30. — Requisition  was  this  day  received  from  Ralph  P.  Lowe,  gov- 
ernor of  Iowa,  for  one  David  Stanfield,  a  fugitive  from  justice,  to  be  delivered 
to  R.  S.  Patterson  for  conveyance  back  to  Iowa.    Warrant  issued  and  placed 

In  the  hands  of  Mr.  Patterson,  directing  the  sheriff  of county  to  arrest 

and  carry  the  said  Stanfield  to  the  city  of  Leavenworth.  Certificate  of  election 
issued  to  David  Sibbet,  as  member  of  the  council  from  the  tenth  council  dis- 
trict, by  virtue  of  his  election  on  the  26th  day  of  January,  1858,  at  a  special 
election  as  member  for  said  district.  The  record  of  the  court  of  county  com- 
missioners for  Leavenworth  county  having  been  presented  in  due  form,  to- 
gether with  the  receipt  of  the  school  treasurer  of  said  county,  by  Frederick 
Majors,  on  the  23d  day  of  this  month,  the  acting  governor,  as  required  by  law 
in  that  case  made  and  provided,  issued  to  said  Frederick  Majors  the  grant  of 
the  territory  to  the  southwest  quarter  of  section  thirty-six  (36),  in  township 
seven  (7),  of  range  twenty-one  (21),  in  Leavenworth  county.  Commissions 
issued  this  day  to  Jesse  Brown  as  clerk  of  the  board  of  county  commissioners 
of  Linn  county;  and  to  D.  F.  Park,  as  constable  in  and  for  Mound  City  town- 
ship, in  the  county  of  Linn,  both  by  virtue  of  their  appointment  by  the  board 
of  county  commissioners;  also  to  James  McBailey,  as  constable  for  Walnut 
township;  C.  T.  Bell,  as  constable  for  Shannon  township,  and  George  M.  Blod- 
gett,  as  constable  for  Mount  Pleasant  township — all  by  appointment  of  the 
board  of  county  commissioners  of  Atchison  county.  The  record  of  the  court 
of  the  county  commissioners  of  Atchison  county  having  been  presented  in  due 
form,  together  with  the  receipt  of  the  school  treasurer  of  said  county,  the  gov- 
ernor, as  required  by  law  in  that  case  made  and  provided,  issued  the  grant  of 
the  territory  to  Benjamin  McCray  for  the  southwest  quarter  of  section  thirty- 
six  (36),  township  six  (6)  south,  of  range  twenty  (20)  east,  of  the  school  lands  of 
Atchison  county.  The  record  of  the  court  of  county  commissioners  of  Doni- 
phan county  having  been  presented  in  due  form,  together  with  the  receipt  of 
the  school  treasurer  of  said  county,  the  governor,  as  required  by  law  in  such 
case  made  and  provided,  issued  the  grant  of  the  territory  to  William  J. 
Palmer  for  the  southeast  quarter  of  section  thirty-six  (36),  township  number 
three  (3)  south,  of  range  number  twenty-one  (21)  east  of  the  sixth  principal  me- 
ridian, all  in  Doniphan  county. 
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February  1. — Commission  was  this  day  issued  to  Wiley  Jones,  as  justice  of 
the  peace  in  and  for  Calhoun  township,  in  the  county  of  Douglas,  by  virtue  of 
his  election  on  the  5th  day  of  October,  1857;  also  to  Arthur  M.  Claflin,  as  no- 
tary public  in  and  for  Atchison  county,  residing  at  Sumner. 


February  2. — Commission  issued  this  day  to  Charles  Cameron,  as  notary 
public  for  Woodson  county,  residing  at  Belmont.  Charles  B.  Keith,  of  Mus- 
cotah,  Atchison  county,  was  this  day  appointed  notary  public  in  and  for  said 
county. 


February  3.— Commission  issued  this  day  to  Phillip  Copple,  as  constable 
of  Paris  township,  Linn  county,  by  virtue  of  his  appointment  by  the  board 
of  county  commissioners,  January  5,  1858. 


February  4. — It  having  been  made  to  appear  to  the  governor  that  a  judgment 
was  obtained  in  the  district  court  of  the  first  judicial  district  of  this  territory 
against  one  John  Summers,  for  $100  in  behalf  of  the  territory,  and  that  said 
judgment  presented  a  case  of  peculiar  hardship,  and  that  $80  of  the  same  had 
been  paid,  the  governor  issued  to  the  U.  S.  marshal,  E.  S.  Dennis,  an  order  to 
remit  all  and  every  part  of  said  fine  remaining  unpaid. 


February  9. — Commission  issued  to  Frye  W.  Giles,  as  clerk  of  the  board  of 
county  commissioners,  by  virtue  of  his  appointment  by  said  board,  on  22d  day 
of  January,  1858.  for  Shawnee  county.  Commission  issued  this  day  to  Amasa 
Bartlett,  as  notary  public  in  and  for  the  county  of  Pottawatomie,  residing  at 
St.  George. 


February  10.  —Certificate  issued  this  day  to  Luther  C.  Challiss,  as  member 
of  the  legislative  assembly  for  the  second  council  district,  vice  J.  P.  Carr,  re- 
signed, by  virtue  of  his  election  on  the  8th  day  of  February,  1858. 


February  13. — Commission  issued  to  Chauncey  J.  Cowell,  notary  public  for 
Calhoun  county,  residing  near  Ilolton.  Commission  issued  to  F.  W.  Emery,  as 
notary  public  in  and  for  Doniphan  county.  Commission  issued  to  P.  P.  Elder, 
as  notary  public  in  and  for  Franklin  county,  residing  at  Ohio  City.  Commis 
sion  issued  to  Charles  Mayo,  as  notary  public  in  and  for  Johnson  county,  resid- 
ing at  Olathe.  Commission  issued  to  Judson  A.  Larabee,  as  notary  public  in 
and  for  the  county  of  Coffey,  residing  at  Burlington.  Commission  was  this  day 
issued  to  Edwin  S.  Nash,  as  notary  public  in  and  for  Johnson  county,  residing 
at  Olathe. 


Executive  Office,  Lecompton,  K.  T.,  February  15,  1858. 
To  Brevet  Colonel  John  Monroe,  Commanding  U.  S.  Troops  in  Kansas: 

Sir — You  are  requested  to  send  two  companies  of  mounted  troops  to  the 
town  of  Fort  Scott,  in  the  southern  part  of  this  territorj%  to  act  as  a  "posse 
comitatus"  for  the  civil  authorities  there  and  also  to  protect  the  public  prop- 
erty of  the  United  States  at  that  place,  information  having  been  this  day  re- 
ceived by  me  that  a  lawless  body  of  armed  men  are  now  in  that  vicinity 
threatening  violence  to  the  inhabitants,  and  premeditating  the  plunder  of  the 
United  States  land-office  there. 
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The  oflRcer  in  command  you  will  direct  to  report  to  the  Hon.  Joseph  Wil- 
liams, U.  S.  district  judge,  or,  in  case  that  he  is  absent,  then  to  U.  S.  Deputy- 
Marshal  John  H.  Little,  for  oredrs.  The  troops  can  obtain  comfortable 
quarters  there,  I  am  informed,  and  they  had  better  remain  there  until  further 
advised.    Prompt  action  is  desirable. 

Very  respctfully,  your  obedient  servant, 

J.  W.  DENVER,  Acting  Governor. 


February  16. — The  record  of  the  court  of  county  commissioners  of  Atchison 
county  having  been  presented  in  due  form,  together  with  the  receipt  of  the 
school  treasurer  of  said  county,  the  governor,  as  required  by  law  in  that  case 
made  and  provided,  issued  the  grant  of  the  territory  to  Andrew  W.  Feebler, 
of  said  county,  for  the  northwest  quarter  of  section  sixteen  (16),  in  township 
seven  (7),  in  range  twenty  (20),  of  the  school  lands  of  Atchison  county. 


February  18. — Charles  W.  Otey  and  Samuel  B.  Ford,  sworn  in  as  clerks  in 
the  executive  office,  this  day,  by  Hugh  S.  Walsh,  notary  public,  for  the  purpose 
of  copying  the  laws  passed  at  the  extra  session  and  regular  session  of  the  legis- 
lative assembly.  Griffin  was  this  day  sworn  in  as  a  clerk  in  the  execu- 
tive office,  by  Hugh  S.  Walsh,  notary  public,  for  the  purpose  of  copying  the 
laws. 


February  20. — Commission  was  this  day  issued  to  Prinby  D.  Morton,  as 
notary  public  in  and  for  the  county  of  Butler,  residing  at  Chelsea. 


February  23. — Commission  was  this  day  issued  to  Jacob  Samstine,  as  notary 
public  in  and  for  the  county  of  Franklin,  residing  at  Peoria. 


February  24. — Commission  was  this  day  issued  to  M.  T.  Williams,  as  notary 
public  in  and  for  the  county  of  Anderson,  residing  at  Shannon. 


February  25. — Edward  Hoogland  was  this  day  commissioned  as  judge  of 
probate  for  Shawnee  county,  to  hold  his  office  until  the  fourth  Mondav  in 
March  next,  and  until  his  successor  is  duly  elected  and  qualified.  Com- 
missions were  also  issued  to  Daniel  D.  Burns,  John  C.  Tarr,  and  J.  W.  Solo- 
mons, as  notaries  public,  residing  at  Kickapoo,  for  Leavenworth  county;  also 
to  Philemon  B.  Stanberry,  as  notary  public,  residing  at  Leavenworth  city; 
also  to  Marcus  N.  Blackmon,  as  notary  public  for  the  county  of  Leavenworth, 
residing  at  Leavenworth  city. 


February  27. — Commission  issued  this  day  to  John  Drew,  as  notary  public 
in  and  for  Shawnee  county,  residing  at  Burlingame. 


Executive  Office,  Lecompton,  K.  T.,  March  5,  185S. 
Col.  John  Monroe,  Commanding  U.  S.  Troops  in  Kansas  Territory; 

Sir- -Having  been  informed  by  Second  Lieutenant  Sanders  that  you  are 
about  to  send  out  a  detachment  of  troops  to  Utah,  and  that  he  is  desirous  of 
joining  his  company  now  on  duty  there,  he  is  this  day  relieved  from  the 
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special  duty  to  which  he  has  been  assigned  here,  and  will  report  himself  to 
you  immediately.     Should  I  find  it  necessary  hereafter  to  have  his  place  sup- 
plied by  another  officer,  I  will  make  application  to  you  for  that  purpose. 
Very  respectfully,  your  obedient  servant, 

J.  W.  DENVER,  Acting  Governor. 


March  6. — Commissions  were  this  day  sent  to  the  following  persons,  as 
land-district  recorders  for  the  following  district  recorders'  offices  created  by 
the  last  session  of  the  legislative  assembly:  Ira  Norris,  for  the  Delaware 
land  district;  George  A.  Reynolds,  for  the  Pawnee  land  district:  George  A. 
Crawford,  for  the  Osage  land  district;  Benjm.  H.  Keyser,  for  the  Western 
land  district.  Also  to  James  H.  Noteware,  as  superintendent  of  common 
schools  for  the  territory,  all  dated  13th  February,  1858.  Commissions  issued 
this  day  to  Tchn  L.  Dorrance,  as  commissioner  of  deeds  for  this  territory  in 
the  state  of  New  York,  residing  at  the  city  of  New  York. 


Executive  Office,  Lecompton,  March  6,  1858. 
Hon.  W.  Medill,  First  Comptroller  of  the  Treasury,  Washington  City,  D.  C: 
Sir — I  herewith  send  you  vouchers,  abstracts  and  account  current  for 
legislative  expenses  for  this  territory  as  far  as  they  have  been  taken  up  by 
me.  There  are  some  yet  outstanding,  but  not  having  funds  enough  in  my 
hands  to  pay  them  off  I  concluded  to  wait  until  I  should  be  able  to  do  so,  and 
m  the  meantirae  to  send  in  to  you  all  that  had  been  received.  The  remainder 
wIL  be  forwarded  as  soon  as  taken  up. 

Very  respectfully,  your  obedient  servant, 

J.  W.  DENVER,  Secretary  of  Kansas  Territory. 


March  8. — Commissions  issued  this  day  to  the  following  commissioners 
of  deeds  for  their  respective  states:  Moses  Kramer,  Louisville,  Ky.,  Joseph 
R.  Kirkhead,  Louisville,  Ky.,  Hubbard  Arnold,  New  Haven.  Conn.  The  com- 
missions of  the  iollowing  justices  of  the  peace,  returned  to  this  office  by  F. 
W.  Giles,  clerk  of  probate,  Shawnee  county,  with  the  information  that  they 
had  resigned  their  office:  Joseph  C.  Miller  and  S.  W.  Frazier,  justices,  Topeka 
tovv'^uship. 


PROPOSALS  FOR  PRINTING   THE    LAWS,    ETC. 

Notional  Democrat  Office,  Lecompton,  K.  T.,  February  18,  1858. 
To  his  Excellency,  Secretary  and  Acting  Governor  Denver: 

Sir — We  have  made  an  estimate  in  accordance  with  your  request,  and 
find  that  we  can  print  the  statutes,  and  journals  of  both  houses  of  the  legisla- 
tive assembly  of  Kansas,  also  the  private  laws,  in  a  style  not  to  be  surpassed 
for  neatnes.'s  at  the  following  rates: 

For  composition   per   thousand  ems $1  00 

For  press  work  per  token 1  00 

For    paper    per    token 4  00 

For  binding  per  volume,  in  sheep,  statutes 1  10 

For  binding  per  volume,  half-bound  journals..         70 

We  have  new  type  for  the  express  purpose  of  doing  book  work,  and  also 
a  good  steam  press,  which  will  enable  us  to  do  the  work  in  as  neat  a  manner 
as  it  can  be  done  in  St.  Louis  or  elsewhere.    By  doing  the  work  here  in  the  ter- 
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ritory  it  will  enable  us  to  give  your  excellency  proof-sheets,  so  that  you  may 
sec  that  the  work  is  done  in  a  proper  manner  and  also  that  it  is  done  correctly, 
the  latter  being  a  very  important  part  of  the  work. 

S.  W.  DRIGGS  &  CO. 


Executive  Office,  Lecompton,  K.  T.,  March  9,  1858. 
lion.  Wm.  Medill,  First  Comptroller  of  the  Treasury,  Washington  City: 

Sir — Herewith  I  send  you  a  proposition  for  publishing  the  laws  and 
journals  of  the  late  session  of  the  legislature  of  this  territory  by  S.  W.  Driggs 
&  Co.,  which  is,  I  believe,  the  same  that  was  allowed  last  year.  So  under- 
standing it,  I  shall  feel  authorized  to  direct  them  to  go  on  and  do  the  work. 
If  there  is  any  rule  or  regulation  of  the  department  that  would  come  in  con- 
flict with  this  arrangement,  you  will  please  inform  me  at  your  earliest  con- 
venience.     1  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

J.  W.  DENVER,  Secretary  Kansas  Territory. 


Executive  Office,  Lecompton,  K.  T.,  March  22,  1858. 
Col    John  Monroe,  Commanding  U.  S.  Troops  in  Kansas: 

Sir — I  have  the  honor  to  acknowledge  the  receipt  of  a  package  from  Hon. 
J.  Williams,  U.  S.  district  judge  at  Fort  Scott,  and  forwarded  by  yourself.  I 
d<>sire  you  to  inform  me  of  the  number  of  troops  now  at  Fort  Leavenworth 
under  your  command,  the  number  under  orders  for  Utah,  the  number  ex- 
pected to  arrive,  and  the  number  you  expect  to  have  under  your  command  in 
this  territory  during  the  month  of  April  next. 

Very  respectfully,  your  obedient  servant, 

J.  W.  DENVER,  Acting  Governor. 


March  23. — Milton  G.  Farnham  was  this  day  commissioned  as  a  notary 
public  in  and  for  Douglas  county;  also  Samuel  F.  Atwood,  as  a  notary  public 
in  and  for  the  county  of  Leavenworth,  residing  at  Leavenworth. 


March  25. — L.  McArthur  having  been  appointed  on  the  20th  day  of  July, 
1857,  by  the  probate  court  of  the  county  of  Douglas,  as  public  administrator 
in  and  for  said  county  of  Douglas,  he  was  this  day  commissioned  as  public 
administrator  for  and  'during  the  time  prescribed  by  law,  commencing  on  the 
2(ith  day  of  July,  1857. 


March  27. — Commission  was  this  day  issued  to  John  B.  Scott,  of  Coffey 
county,  as  notary  public  in  and  for  said  county,  residing  at  Leroy. 


March  29. — Commissions  were  this  day  issued  to  the  following  officers  of 
Woodson  county  by  virtue  of  their  election  on  the  22d  March,  1858:  John 
Woolraan,  as  probate  judge;  Charles  Cameron,  as  clerk  of  probate  court;  A. 
L.  Dunn,  as  register  of  deeds;  S.  E.  Hoffman,  as  county  attorney;  L.  Fuqua, 
as  sheriff;  W.  J.  Haughawaut,  as  county  treasurer;  H.  H.  Updike,  as  county 
surveyor;  J.  M.  Luck,  county  coroner;  Isaac  W.  Dow,  as  chairman  board  of 
supervisors;  William  P.  Phillips  and  James  Carver,  as  supervisors;  D.  H. 
Miller,  P.  B.  Street,  H.  J.  Gregory,  and  Asa  Jones,  as  justices  of  the  peace: 
J.  G.  Carver,  H.  McConnell,  H.  Campbell  and  H.  Grosbeck,  as  constables;  H. 
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Learned,  as  assessor;  Isaac  Wait,  as  town  clerk;  and  R.  P.  Spencer,  as  town- 
ship treasurer.  Commissions  issued  this  day  to  Richard  P.  Alden,  as  notary 
public  in  and  for  the  county  of  Leavenworth,  residing  at  Leavenworth;  and 
to  G.  W.  E.  Griffith,  as  notary  public  in  and  for  the  county  of  Franklin, 
residing  near  Ottawa  Jones's. 


March  30. — Commission  was  this  day  issued  to  James  Y.  Campbell,  as 
probate  judge  of  Anderson  county,  by  virtue  of  his  election  on  the  22d  of 
March. 


March  31.— Commission  was  this  day  issued  for  A.  C.  Washburn  Safford, 
as  county  attorney  for  Douglas  county,  by  virtue  of  his  election  on  the  22d  of 
March. 


April  1.— Commission  was  this  day  issued  to  B.  L.  Kingsbury,  as  notary 
public  in  and  for  the  county  of  Coffey,  residing  at  Burlington. 


April  3. — Commission  was  this  day  issued  to  Paul  H.  Berkau,  as  notary 
public  in  and  for  the  county  of  Douglas,  residing  at  Bloomington. 


April  5. — David  P.  Hazeltine  was  this  day  commissioned  as  constable  in 
and  for  the  township  of  Lecompton,  in  Douglas  county,  by  virtue  of  his  elec- 
tion on  the  22d  March. 


April  7. — Commission  was  this  day  issued  to  Junius  T.  Hereford,  of  Atchi- 
son county,  as  notary  public  for  said  county,  residing  at  Atchison. 


April  9. — Commission  was  this  day  issued  to  L.  D.  Williams,  as  notary 
public  for  the  county  of  Lykins,  residing  at  Osawatomie.  Commissions  were 
this  day  issued  to  the  following  officers  of  Johnson  county,  by  virtue  of  their 
election  on  the  22d  day  of  March,  1858:  J.  P.  Campbell,  as  judge  of  probate; 
J.  R.  Myrick,  as  clerk  of  probate  court;  J.  Ritch,  as  clerk  of  board  of  super- 
visors: J.  H.  Blake,  as  register  of  deeds;  J.  Gove,  as  county  attorney;  P.  Cos- 
grove,  as  sheriff;  J.  T.  Barton,  as  county  treasurer;  R.  Fenley,  as  county 
surveyor;  Anson  Eckleson,  as  coroner. 

April  10. — Commissions  were  this  day  issued  to  the  following  officers  in 
and  for  the  township  of  Calhoun,  county  of  Douglas,  by  virtue  of  their  elec- 
tion on  the  22d  day  of  March,  1858:  J.  T.  Starr,  as  chairman  of  board  of  super- 
visois;  K.  Gifford  and  Jacob  Branson,  as  supervisors;  H.  J.  Caniff  and 
William  Nettleton,  as  justices  of  the  peace;  E.  P.  Miner,  as  constable;  H. 
Dunde,  as  township  clerk;  George  T.  Smith,  as  township  assessor.  Also  to  the 
following  officers  for  Anderson  county,  by  virtue  of  their  election  on  the  22d 
day  of  March,  1858:  A.  Simons,  as  clerk  of  probate  court;  George  A.  Cook, 
as  sheriff;  Isaac  Hiner,  as  treasurer;  B.  L.  Addington,  as  clerk  of  board  of 
supervisors;  Francis  A.  Hart,  as  justice  of  the  peace,  Washington  township; 
D.  D.  Juda,  as  justice  of  the  peace  for  Monroe  township;  and  Charles  Hidden, 
as  supervisor  of  Monroe  township. 
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April  12. — Commissions  were  this  day  issued  to  Samuel  W.  Wade,  as  county 
trea.surer,  ;nd  Henry  S.  Rynal,  as  coroner,  both  of  Brown  county,  appointed  by 
the  governor  upon  the  recommendation  of  G.  W.  Sargent,  probate  judge  of 
Brown  county,  to  fill  vacancy  in  consequence  of  there  being  no  election  on  the 
22d  day  of  March. 


April  13. — Commission  was  this  day  issued  to  D.  Newcomb,  as  register  of 
deeds  in  and  for  Atchison  county,  Kansas  territory,  by  virtue  of  his  election  on 
the  22d  day  of  March,  1858.  Commissions  were  this  day  issued  to  the  follow- 
ing officers  of  Nemaha  county:  R.  M.  Torrey,  as  probate  clerk,  to  fill  vacancy, 
under  appointment  by  probate  judge;  John  Doyle,  as  coroner;  Richard  Cleny, 
as  clerk  of  board  of  supervisors;  James  Parsons,  as  county  surveyor;  Thomas 
S.  Wright,  as  county  attorney;  Samuel  Lappin,  as  register  of  deeds;  W.  R. 
Wells,  as  township  assessor,  Wheatland  township;  William  E.  Barnes,  as  town- 
ship assessor,  Capioma  township;  Henry  Eggleston,  as  township  assessor, 
Grenada  township;  T.  Smith,  as  township  assessor,  Nemaha  township;  John 
A.  Wilson,  as  township  assessor,  Richmond  township,  all  appointed  by  the 
governor  to  fill  vacancies;  G.  W.  Randel,  as  township  assessor,  Grenada,  by 
virtue  of  his  election  at  a  township  meeting  on  the  5th  April,  called  by 
the  citizens.  Commissions  were  this  day  issued  to  the  following  officers 
of  Coffey  county,  by  virtue  of  their  election  on  the  22d  day  of  March, 
1858,  viz.:  W.  R.  Saunders,  as  probate  judge;  Theo.  E.  Clements,  as  pro- 
bate clerk;  H.  D.  Beel,  as  clerk  of  board  of  supervisors;  S.  T.  Bacon,  as 
register  of  deeds;  Abijah  Jones,  as  county  attorney;  John  Chess,  as  sheriff; 
W.  Diggs,  as  county  treasurer;  A.  L.  Storms,  as  county  surveyor;  Kirk  W. 
Packard,  as  coroner;  George  Husting,  as  chairman  of  supervisors;  Silas  Fearl 
and  John  J.  Saunders,  as  supervisors;  James  Harris,  as  justice  of  the  peace; 
J.  R.  Howe,  N.  Rush,H.  R.  Bacon,  and  E.  A.  Dickman.as  constables;  John  Hed- 
den,  as  township  clerk;  John  Russell,  as  township  treasurer;  T.  Pearson,  as 
township  assessor;  Orson  Peck,  as  justice  of  the  peace;  J.  F.  R.  Shall,  as  jus- 
tice of  the  peace.  Commissions  were  this  day  issued  to  the  following  officers 
for  Shawnee  township,  Johnson  county,  by  virtue  of  their  election  on  the  22d 
of  March,  1858:  J.  E.  Corliss,  as  chairman  of  the  board  of  supervisors;  P. 
Karitz,  as  supervisor;  J.  Purden,  as  supervisor;  J.  D.  Allen,  as  justice  of  the 
peace;  W.  B.  Munpin,  as  justice  of  the  peace;  J.  D.  Tennyson,  as  justice  of 
the  peace;  C.  Cornadyer,  as  justice  of  the  peace;  J.  R.  Hafer,  as  constable; 
S.  J.  Payne,  as  constable;  C.  M.  White,  as  constable;  H.  J.  Patten,  as  township 
clerk;  S.  D.  Haney  (?),  as  treasurer;  T.  T.  Patten,  as  assessor.  Commission 
issued  to  William  Holmes,  as  notary  public  for  Johnson  county,  residing  at 
Shawnee. 


April  14.— Commission  issued  to  Clifton  Hillen,  as  notary  public  in  and  for 
Leavenworth  county,  residing  at  Leavenworth. 


April  16. — Commissions  issued  this  day  to  the  following  officers  of  Johnson 
county,  by  virtue  of  their  election  on  the  22d  March,  1858:  Ralph  Potter,  chair- 
man board  of  supervisors;  William  Bentley,  supervisor;  J.  Lightburn,  super- 
visor— all  of  Lexington  township.  Commissions  also  issued  to  the  following 
officers  of  Atchison  county,  by  virtue  of  their  election  on  the  22d  day  of  March, 
1858,  viz.:  F.  G.  Adams,  as  probate  judge;  James  Colter,  as  clerk  of  board  of 
supervisors;  G.  M.  Fuller,  as  county  attorney;  Robert  Connelly,  as  sheriff; 
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S.  Finch,  as  county  treasurer;  James  Brewer,  as  county  surveyor;  W.  J. 
Eagles,  as  coroner;  L.  Dickerson,  as  chairman  of  supervisors,  Shannon  town- 
ship, C.  B.  Macy,  as  supervisor.  Shannon  township;  H.  Bay,  as  supervisor. 
Shannon  township. 


April  16. — Commissions  issued  this  day  to  the  following  officers  for  Atchison 
county,  elected  on  22d  of  March:  A.  W.  Johnson,  as  justice  of  the  peace  of 
Shannon  township:  J.  Gilbert,  as  justice  of  the  peace  of  Shannon  township; 
C.  Kline,  as  constable  of  Shannon  township;  E.  Hamilton,  as  constable  of 
Shannon  township;  M.  R.  Benson,  as  constable  of  Shannon  township;  J.  Stal- 
lens,  as  constable  of  Shannon  township;  Duff  Green,  as  township  clerk;  O.  F. 
Short,  as  township  treasurer;  H.  Hanson,  as  township  assessor.  Commission 
issued  this  day  to  Erastus  Stratton,  as  notary  public  for  Leavenworth  county, 
residing  at  Kickapoo. 


April  17. — Commission  issued  to  Frost  Barclay,  as  justice  of  the  peace  for 
Lexington  township,  Johnson  county,  by  virtue  of  his  election  on  the  22d  of 
March.  Commission  issued  to  S.  W.  Eldridge,  as  chairman  of  the  board  of 
supervisors  for  Wakarusa  township,  in  Douglas  county,  by  virtue  of  his  elec- 
tion on  the  22d  day  of  March.  Commission  issued  to  Conrad  Schroeder,  as 
commissioner  of  deeds  for  the  state  of  Kentucky,  residing  at  Louisville,  Ky. 


April  19. — Commissions  were  this  day  issued  to  the  following  officers  for 
Leavenworth  county,  by  virtue  of  their  election  on  the  22d  day  of  March,  1858: 
George  H.  Gardner,  as  probate  judge;  H.  C.  Field,  as  clerk  of  board  of  super- 
visors; Scott  J.  Anthony,  as  register  of  deeds;  James  McCahen,  as  county 
attorney;  J.  W.  H.  Golden,  as  sheriff;  William  Tholan,  as  county  treasurer; 
John  J.  Bailey,  as  county  surveyor;  Joseph  Speech,  as  coroner;  A.  M.  Sattig, 
as  assessor;  A.  A.  Higginbotham,  as  township  treasurer  for  Leavenworth  town- 
ship; Nelson  B.  Strong,  as  township  clerk  for  Leavenworth  township; 
Alexander  Thener,  Joseph  Cowels,  J.  M.  Orr,  and  Henry  A.  Baker,  as  consta- 
bles for  Leavenworth  township;  George  M.  Fisher,  John  E.  Gould,  Edson 
"Whitney,  and  S.  B.  Williams,  justices  of  the  peace  for  Leavenworth  township; 
Henry  L.  Pennock  and  Sampson  Miller,  as  supervisors  for  Leavenworth 
township;  and  Samuel  F.  Few,  as  chairman  of  supervisors,  Leavenworth  town- 
ship; B.  W.  Hiatt,  and  Thomas  Newby,  as  supervisors  of  Alexandria  town- 
ship; George  Dickinson,  chairman  of  board  of  supervisors  of  Alexandria  town- 
ship; Eben  Crady,  John  Corman,  William  D.  Millan,  and  James  Hall,  as  con- 
stables for  Delaware  township;  J.  W.  Starnes,  as  justice  of  the  peace  for 
Delaware  township;  John  Ross,  as  township  assessor,  Delaware  township; 
William  Dickey,  as  township  treasurer  for  Delaware  township;  D.  A.  Clay- 
ton, as  towhship  clerk,  Delaware  township;  John  Kelley  and  E.  F.  Stafford,  as 
supervisors  for  Delaware  township;  J.  W.  Penoyer,  as  chairman  of  board  of 
supervisors  for  Delaware  township;  George  Russell,  as  chairman  of  board  of 
supervisors  for  Wyandotte  township;  William  Poverton  and  John  M.  Fink, 
as  supervisors  for  Wyandotte  township;  Charles  W.  Patterson,  as  assessor 
for  Wyandotte  township;  Joseph  H.  H.  Watson,  as  township  clerk  for  Wyan- 
dotte township;  Joseph  Speck,  Thomas  J.  Williams,  and  William  S.  McMaster, 
as  justices  of  the  peace  for  Wyandotte  township;  Walter  M.  Canfield,  as  treas- 
urer for  Wyandotte  township;  Noble  A.  Kirk,  David  Leavitt,  Samuel  M.  Ste- 
vens, and  Samuel  E.  Forsythe,  as  constables  for  Wyandotte  township. 
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Executive  Office,  K.  T.,  Lecompton,  April  19,  1858. 
Brevet  Col.  Jolin  Monroe,  Commanding  U.  S.  Troops  in  Kansas: 

Sir — The  necessity  for  posting  troops  at  Kickapoo  having  passed,  those 
now  tljere  may  be  withdrawn. 

You  may  also  withdraw  one  of  the  mounted  companies  from  Fort  Scott. 
Very  respectfully,  your  obedient  servant, 

J.  W.  DENVER,  Acting  Governor. 


William  P.  Caldwell  was  this  day  commissioned  as  constable,  and  "William 
M.  Douglas,  as  justice  of  the  peace,  for  Lecompton  township,  in  Douglas 
county,  by  virtue  of  their  election  on  22d  of  Iviarch,  1858. 


April  20. — Ira  Mitchell,  of  Bellafonte,  Center  county,  Pennsylvania,  was 
this  day  commissioned  as  commissioner  of  deeds  for  the  state  of  Pennsyl- 
vania. Commissions  were  this  day  issued  to  the  following  officers  for  John- 
son county,  by  virtue  of  their  election  on  the  22d  of  March,  1858:  C.  L.  Dilly, 
as  chairraan  of  supervisors,  McCamish  township;  J.  A.  Davis  and  R.  Shippey, 
as  supervisors,  McCamish  township;  "William  Ersking,  R.  Armstrong,  D. 
Pickering  and  J.  Manchester,  as  justices  of  the  peace  of  McCamish  township; 
Jacob  Neat,  J.  S.  Madden,  L.  Powell,  and  D.  Davis,  as  constables  of  Mc- 
Camish township;  J.  J.  Norris,  as  township  clerk,  McCamish  township; 
"William  Erskine,  as  township  treasurer,  McCamish  township;  J.  L.  Stewart, 
as  township  assessor,  McCamish  township. 


April  21. — Commissions  issued  this  day  to  the  following  officers  of  Monti- 
cello  township,  in  Johnson  county,  by  virtue  of  their  election  on  the  22d  of 
March,  1858:  R.  "Williams,  chairman  of  the  board  of  supervisors:  "W.  Mason 
and  John  Owen,  as  supervisors;  J.  B.  Hickok,  as  constable.  Commission 
issued  to  Green  A.  Kirby,  as  notary  public  for  Shawnee  county,  residing  at 
One  Hundred  and  Ten.  Commissions  issued  to  E.  "W.  Bennett,  as  assessor, 
and  J.  H.  Gleason,  as  constable,  of  "Washington  township,  Douglas  county, 
by  virtue  of  their  election  on  the  22d  of  March,  1858.  Commissions  issued  this 
day  to  the  following  officers  of  Reeder  township,  in  Anderson  county,  by  virtue 
of  their  election  on  22d  of  March:  S.  Kaughman,  as  chainnan  of  board  of 
supervisors;  C.  C.  Hoskins  and  J.  Benaden,  as  supervisors;  J.  "W.  Painet,  S. 
March,  M.  Grant,  S.  W.  Arrant,  and  J.  S.  Duncan,  justices  of  the  peace;  J.  R. 
Shields,  S.  II.  Hill,  and  D.  S.  Eaton,  as  constables;  J.  B.  Lowry,  as  township 
clerk;  H.  Read,  as  township  treasurer;  J.  Eaton,  as  township  assessor.  Com- 
mission issued  this  day  to  "W.  H.  T.  "Wakefield,  as  township  clerk  of  Lecompton 
township,  in  Douglas  county,  by  virtue  of  his  election  on  March  22d,  1858. 
Commissions  issued  this  day  to  the  following  officers  of  Centropolis  township, 
in  Franklin  county,  by  virtue  of  their  election  on  the  22d  of  March,  1858: 
Albert  "Wiley,  as  chairman  of  board  of  supervisors;  Charles  Johnson  and  John 
M  Parkinson,  as  supervisors;  H.  D.  Hall  and  Ruben  Hacket,  as  justices  oJ 
the  peace;  Charles  L.  Robbins  and  Jacob  Brinck,  as  constables;  Andrew  St 
John  and  Calvin  B.  Parkinson,  as  constables;  R.  "W.  Spear,  as  township  clerk 
J.  "W.  Stewart,  as  township  treasurer,  and  David  Putty,  as  township  assessoi 
Clommissions  issued  to  the  following  officers  for  Allen  county,  by  virtue  oi 
their  election  on  the  23d  of  March,  1858:    Z.  J.  "Wisner,  as  clerk  of  board  o: 


486  Kansas  State  Historical  Society. 

supervisors;  Robert  Thompson,  as  county  attorney;  A.  G.  Carpenter,  as 
county  surveyor;  Albert  Irwin,  as  coroner.  Commissions  issued  to  the  fol- 
lowing officers  of  Lykius  county,  by  virtue  of  their  election  on  22d  of  March, 
1858:  Thomas  R.  Wilkinson,  as  justice  of  the  peace;  Horace  Parder,  as  con- 
stable. Commissions  issued  to  the  following  officers  of  Washington  town- 
ship, Douglas  county,  by  virtue  of  their  election  on  the  22d  of  March,  1858: 
E.  W.  Umberger,  chairman  of  supervisors;  Ellis  Bond  and  John  Smith,  super- 
visors; Clark  Teft  and  P.  N.  Watts,  justices  of  the  peace;  William  Jessee, 
township  treasurer;  W.  C.  Brooks,  township  clerk;  B.  C.  Carter,  Silas  Bond 
an.i  R.  S.  Cudder,  as  constables. 


April   22. — Commission   issued   to   Joel   K.    Goodin,   as   notary   public   for 
Franklin  county,  residing  at  Centropolis. 


April  27. — Commission  issued  this  day  to  William  Ricker,  as  supervisor  of 
Lecompton  township,  of  Douglas  county,  by  virtue  of  his  election  on  March 
22d,  1858. 


April  28. Hall,  commissioned  this  day  as  chairman  of  board  of  su- 
pervisors of  Brownsville  township,  Shawnee  county,  by  virtue  of  his  election 
on  22d  of  March.  1858. 


April  29. — William  Austin  commissioned  this  day  as  notary  public  for 
Franklin  county,  residing  at  Minneola. 


April  30. — Commissions  were  issued  to  the  following  officers  for  Anderson 
county,  by  virtue  of  their  election  on  22d  of  March,  1858:  Daniel  Fraker,  as 
coroner;  B.  F.  Ridgeway,  as  county  surveyor;  J.  B.  Still,  as  county  attorney; 
M.  Pewett,  as  register  of  deeds;  for  Monroe  township:    John  McDonald,  as 

chairman  of  supervisors;  W.  Pewett,  as  supervisor;  Feurborn  and  N. 

G.  Carr,  as  justices  of  the  peace;  M.  B.  Barker,  E.  Bangers,  and  J.  L.  King, 
as  constables;  C.  B.  Dewey,  as  township  clerk;  E.  Barker,  as  township  treas- 
urer; J.  J.  Barker,  as  township  assessor;  for  Washington  township:  A.  Mc- 
Arthur,  chairman  of  supervisors;  John  Dildy  and  R.  H.  Moore,  as  supervi- 
sors; F.  A.  Hurt,  Isaac  Pilcher,  William  Reynolds,  and  S.  Y.  Williams,  as  jus- 
tices of  the  peace;  Charles  J.  Williams,  Theodore  Smith,  Paul  Ross,  and  J.  J. 
Mason,  constables;  D.  M.  Benedict,  township  clerk;  Ephraim  Reynolds,  treas- 
urer; J.  W.  Paul,  assessor.  Commission  issued  to  Jesse  J.  Robert,  as  justice  of 
the  peace  for  Lexington  township,  Johnson  county,  by  virtue  of  his  election 
March  22d,  1858. 


May  3. — Commission  issued  to  A.  J.  Corbett,  as  constable  for  Lecompton 
township,  Douglas  county,  by  virtue  of  his  election  on  March  22d,  1858.  Com- 
mission issued  to  John  M.  Griffin,  notary  public  for  the  county  of  Johnson, 
residing  at  Olathe.  Commission  issued  to  A.  C.  W.  Safford,  as  notary  public 
for  the  county  of  Douglas,  residing  at  Lawrence;  also  to  William  J.  Andrews, 
as  notary  public  for  Leavenworth  county,  residing  at  Delaware. 
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May  7.- -Commission  issued  to  A.  M.  Thornton,  as  notary  public  for  Shaw- 
nee county,  residing  at  Richland.  Commission  issued  to  Silas  Fearl,  as  notary 
public  for  Coffey  county,  residing  at  Hampden.  Commissions  issued  to  the 
following  officers  of  Calhoun  county,  by  virtue  of  their  election  March  22,  1858: 
Martin  Anderson,  as  probate  judge;  Lewis  Stafford,  as  clerk  of  probate  court; 
W.  G.  Branham,  clerk  board  of  supervisors;  J.  B.  Coffin,  as  register  of  deeds; 
C.  J.  Cowell,  county  attorney;  W.  A.  Morris,  as  sheriff;  Albert  Fuller,  as  tr^s- 
nrer;  J.  B.  Parett,  as  surveyor;  Samuel  Ashmore,  as  coroner;  officers  for 
Franklin  township:  C.  J.  Cowell,  as  chairman  of  supervisors;  S.  B.  Parett  and 
J.  J.  Driver,  as  supervisors;  John  Lynch,  George  Smith,  George  W.  Brusbridge, 
and  J.  Hendrickson,  as  justices  of  the  peace;  William  Lynch,  E.  M.  Parks, 
John  Gibson,  and  T.  J.  Dustheimer,  constables;  J.  M.  McPherson,  as  township 
clerk;  Charles  Bateman,  as  township  treasurer;  Wade  Oden,  as  township  as- 
sessor; for  Jefferson  township;  R.  C.  Callahan,  as  chairman  of  supervisors; 
Matthew  Boydston  and  D.  J.  Parks,  as  supervisors;  W.  Cline,  W.  Kripe,  Peter 
Dickson,  and  John  Devodorf,  justices  of  the  peace;  C.  H.  Branham,  Geo. 
Easterly,  Littleton  Geter,  and  J.  W.  Ferman,  constables;  Geo.  Wolheter,  as 
township  clerk;  William  Kripe,  as  treasurer;  Nathaniel  Brown,  as  assessor. 


May  8. — Commissions  were  issued  this  day  to  the  following  persons  as 
commissioners  of  deeds:  James  Graham,  for  the  state  of  Louisiana,  residing  at 
New  Orleans;  Phillip  A.  Hoyne,  for  the  state  of  Illinois,  residing  at  Chicago; 
Thomas  H.  Teagarden,  for  the  state  of  Missouri,  residing  at  St.  Louis;  Thomas 
A.  Russell,  for  the  state  of  Missouri,  residing  at  Kansas  City;  William  W. 
Price,  for  California,  residing  at  Sacramento;  W^illiam  G.  English,  for  Cali- 
fornia, residing  at  Sacramento;  Charles  J.  Branham,  for  California,  residing 
in  San.  Francisco. 


May  10. — Commissions  were  Issued  this  day  to  the  following  officers  of  Mar- 
shall county,  by  virtue  of  their  election  on  March  22d,  1858:  J.  E.  Clardy,  as 
judge  of  probate;  J.  P.  Miller,  as  clerk  of  probate  court;  J.  P.  Miller,  as  regis- 
ter of  deeds;  Hugh  Morrison,  as  sheriff;  J.  H.  Swift,  as  county  surveyor; 
J.  H.  Meyer,  as  coroner;  G.  R.  Covell,  as  county  attorney;  J.  S.  Magill,  as 
county  treasurer;  R.  A.  West,  as  chairman  of  board  of  supervisors  for  Marys- 
ville  township;  S.  Ostrander  and  S.  Lomas,  as  supervisors  for  Marysville  town- 
ship: J.  P.  Miller,  as  justice  of  the  peace,  Marysville  township.  Commission 
issued  to  Conrad  Schroeder,  as  commissioner  for  the  state  of  Kentucky,  resid- 
ing at  Louisville.  Commissions  were  issued  this  day  to  the  following  persons, 
as  notaries  public  for  their  respective  counties:  V.  B.  Markham,  for  the  county 
of  Doniphan,  residing  at  White  Cloud;  Edward  S.  Harkins,  for  the  county  of 
Doniphan,  residing  at  Elwood;  Gilbert  B.  Reed,  for  the  county  of  Leavenworth, 
residing  at  Leavenworth;  James  Mitchell,  for  the  county  of  Linn,  residing  at 
Paris;  Thomas  A.  Osborn,  for  the  county  of  Doniphan,  residing  at  Elwood; 
David  S.  Lusk,  for  the  county  of  Doniphan,  residing  at  Elwood. 


May  11. — Commission  was  this  day  issued  to  Robert  Todd,  as  supervisor  of 
Brownsville  township,  in  Shawnee  county,  by  virtue  of  his  election  on  March 
22d,  1858.  Commissions  issued  this  day  to  the  following  officers  of  Jefferson 
county,  by  virtue  of  their  election  on  the  22d  of  March,  1858:  William  McGee, 
as  county  attorney;    for  Slough  Creek  township:    Jesse  Newell,  chairman  of 
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board  of  supervisors;  O.  B.  Brcmly,  Robert  Gamble,  M.  R.  Button,  as  justices 
of  the  peace;  J.  F.  Connell,  A.  Rice,  T.  Varner,  and  H.  Ogle,  as  constables  of 
said  township;  M.  R.  Button,  as  township  clerk;  Jacob  Boricheras,  township 
treasurer;  Jerome  Hazen,  as  township  assessor.  C.  M.  Byche  was  this  day  ap- 
pointed sheriff  of  Riley  county,  in  place  of  B.  A.  Butterfield,  resigned,  and  com- 
mission issued. 


May  12. — Commissions  were  this  day  issued  to  the  following  officers  of 
Nemaha  county,  by  virtue  of  their  election  on  the  3d  of  May,  1858:  For 
Nemaha  tov.iiship:  Andrew  A.  Woods,  chairman  of  board  of  supervisors; 
Jeremiah  Bunker  and  Lucius  Hicks,  as  supervisors;  James  N.  Hicks,  Henry 
H.  Patterson,  Hiram  Berger,  Joseph  C.  Mossholder,  as  justices  of  the  peace; 
Henry  S.  Hess,  John  H.  Aikens,  Joshua  P.  Brown,  H.  Babb,  as  constables; 
Jacob  W.  Gorman,  as  township  clerk;  Thomas  Carlin,  as  treasurer;  for  Gra- 
nada township;  Peter  Hamilton,  as  chairman  of  supervisors;  Garrett  Randall 
and  Wm.  Blankly,  as  supervisors;  Jacob  Jocobia  and  J.  H.  Randall,  as  jus- 
tices of  the  peace;  Isaac  Blank,  Wm.  Blankly,  Bennis  Regins  and  Gustavus 
Berijour,  as  constables;  J.  W.  Gillette,  as  township  clerk;  W.  C.  Young,  as 
treasurer;  for  Capioma  township  :  George  Graham,  as  chairman  of  super- 
visors; Zephaniah  Archer  and  L.  P.  Hagan,  as  supervisors;  John  Ellis  and 
John  P.  Hagan,  as  justices  of  the  peace;  Levi  Ivy,  William  Graham,  James 
Oldfield,  and  William  L.  Carpenter,  as  constables;  John  L.  Graham,  as  town- 
ship clerk;  A.  Morehead,  as  township  treasurer. 


RECORD  OF  OATHS. 
I,  James  W.  Denver,  having,  by  and  with  the  advice  and  consent  of  the 
senate,  been  appointed,  by  the  President,  governor  of  the  territory  of  Kansas, 
do  solemnly  swear  that  I  will  and  faithfully  execute  the  trust  committed  to 
me  to  the  best  of  my  abilities.  I  also  swear  that  I  will  support  the  constitu- 
tion of  the  United  States.  J.  W.  DENVER. 
Sworn   and   subscribed,   this  12th   day   of  May,   A.   D.   1858,   before   me, 

STERLING  G.  CATO, 
Associate  Justice  of  the  supreme  court,  K.  T. 

I,  Hugh  S.  Walsh,  having,  by  and  with  the  advice  and  consent  of  the  senate, 
been  appointed,  by  the  President,  secretary  of  the  territory  of  Kansas,  do 
solemnly  swear  that  I  will  and  faithfully  execute  the  trust  committed  to  me 
to  the  best  of  my  ability.  I  also  swear  that  I  will  support  the  constitution 
of  the  United  States.  HUGH  S.  WALSH. 

Sworn   and   subscribed,   this  12th   day   of  May,   A.   D.   1858,   before   me, 

STERLING  G.  CATO, 
Associate  Justice  of  the  supreme  court,  K.  T. 


Executive  Office,  K.  T.,  Lecompton,  May  12,  1858. 
To  Samuel  Walker,  Sheriff  of  Douglas  County,  and  Deputy  United  States 

Marshal : 

Sir — Information  having  been  given  me  that  a  body  of  armed  men,  sup- 
posed to  be  under  the  command  of  a  man  by  the  name  of  James  Montgomery, 
have  banded  themselves  together  for  the  purpose  of  committing  depreda- 
tions on  the  people  of  the  territory,  contrary  to  law,  and  in  violation  of  the 
rights  of  the  people  thereof  and  the  peace  of  society,  and  that  they  have  been 
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actually  engaged  in  committing  such  depredations  by  robbing  and  plundering 
the  people  of  their  property:  Now,  this  is  to  command  you  forthwith  to 
proceed  and  arrest  said  band  of  lawless  armed  men,  and  all  others  whom  you 
may  discover  to  be  engaged  in  such  practices,  and  take  them  before  the  proper 
civil  tribunal,  that  they  may  be  punished  according  to  law.  And  if,  in  the 
discharge  of  these  duties,  you  shall  find  yourself  unable  to  obtain  a  sufficient 
poj;se,  upon  application  to  me,  you  shall  be  furnished  with  a  force  of  United 
States  troops  sufhcient  for  that  purpose.  And  you  are  also  authorized  to 
call  to  your  assistance  and  to  command  the  services  of  any  sheriff  or  con- 
stable in  any  of  the  counties  of  this  territory  in  the  discharge  of  the  duties 
herein  imposed  on  you. 

You  will  from  this  time  to  time  report  to  this  office  your  proceedings. 

J.  W.  DENVER,  (Governor  of  Kansas  Territory. 


Commissions  were  issued  to  the  following  officers  appointed  by  the  gover- 
nor for  Nemaha  county: 

Edward  Van  Endert,  as  county  treasurer;  Hiram  J.  Lanham,  as  township 
assessor  for  Richmond.  Officers  of  Nemaha  county  commissioned  by  virtue 
of  their  election  May  3d,  1858:  For  Wheatland  township:  R.  W.  Well^,  as 
chairman  of  board  of  supervisors;  C.  C.  Coffinbury  and  John.  Thompson,  as 
supervisors;  W.  M.  Hugheston,  C.  C.  Coffinbury,  John  Thompson,  and  W.  R. 
Wells,  as  justices  of  the  peace;  Alonzo  Holly,  Batson  Dennis,  Jerry  Barnes, 
and  Charles  Ravine,  as  constables;  William  F.  Wells,  as  township  clerk; 
Adolphus  Wells,  as  treasurer.  Commissions  were  issued  this  day  to  the  fol- 
lowing officers  of  Ottawa  township,  in  Franklin  county,  by  virtue  of  their 
election  March  22d,  1858:  G.  W.  E.  Griffith,  as  chairman  of  board  of  super- 
visors; J.  Ryerson  and  W.  Thomburgh,  as  supervisors;  James  Adams,  Josiah 
Pile,  John  Fireman,  and  Daniel  Mater,  as  justices  of  the  peace;  E.  G.  Scott, 
W.  F.  Lamphar,  Alfred  Thornburgh,  and  Morgan  Inman,  as  constables;  Nel- 
son Merchant,  as  township  clerk;  Alexander  Christie,  as  township  treasurer; 
Edward  Kingsbury,  as  township  assessor. 


May  13. — Commissions  issued  this  day  to  Benjamin  Jackson,  of  Richland 
county,  Ohio,  residing  at  Belleville,  and  Ashael  Beach,  of  New  York  city,  as 
commissioners  of  deeds  for  their  respective  states.    Commissions  issued  this 
,  day  to  the  following  officers  of  Anderson  county,  by  virtue  of  their  election 
;0n  March  22d,  1858:    For  Walker  township:    James  E.  White,  as  chairman 
1  board  of  supervisors;  J.  M.  Spindler  and  J.  W.  Cutter,  as  supervisors;  William 
C.  McBana,  J.  D.  Ridgway,  James  Sutton  and  Samuel  Mac,  as  justices  of  the 
peace;  Patrick  Brady,  A.  P.  Samerhom,  Peter  Ebenboon,  and  A.  Merty,  as 
[constables;  John  T.  Lanter,  as  township  clerk;  James  M.  Lewis,  as  township 
treasui-er;  J.  F.  Wadsworth,  as  township  assessor.    Commissions  were  issued 
this  day  to  the  following  officers  of  Scott  township,  Linn  county,  by  virtue 
of  their  election  March  22d,  1858:    Hugh  Huston  and  James  H.  Jones,  as 
justices  of  the  peace;  Samuel  Tibbetts,  William  Cox,  L.  P.  Stokes,  as  con- 
stables; William  B.  Carpenter,  as  township  clerk;  Peter  Border,  as  treasurer; 
Oliver  D.  Harmon,  as  assessor.    Commissions  were  issued  this  day  to  the 
following  officers  of  Ohio  township,  in  Franklin  county,  by  virtue  of  their 
election  March  22d,  1858:    P.  P.  Elder,  as  chairman  board  of  supervisors;  J, 
H.  Cook  and  David  M.  Ricker,  as  supervisors;  Hiram  Howard,  J.  H.  Gates,  B. 
—31 
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C.  Sandford,  and  P.  P.  Elder,  as  justices  of  the  peace;  John  Stephens  and  John 
Funk,  as  constables;  B.  C.  Sandford,  as  township  clerk;  E.  G.  Smith,  as 
assessor;  John  W.  Hipp,  as  treasurer. 


May  14. — Commissions  were  issued  this  day  to  the  following  officers  of 
Marshall  county,  by  virtue  of  their  election  March  22d,  1858:  For  Marys- 
ville  township:  J.  P.  Miller,  as  supervisor's  clerk;  A.  S.  Wright  and  J.  S. 
Gobble,  as  justices  of  the  peace;  F.  Edwards,  R.  Bulls,  R.  Palmer,  J.  H.  Meyer, 
as  constables;  J.  P.  Miller,  as  township  clerk;  J.  S.  Magill,  as  township  treas- 
urer; J.  W.  A.  Vaugh,  as  treasurer.  Commission  was  issued  this  day  to  James 
Waterson,  as  notary  public  for  the  county  of  Brown,  residing  at  Claytonville. 


May  17. — Commissions  were  this  day  issued  to  the  following  persons,  as 
notaries  public  for  their  respective  counties:  George  C.  Brackett,  for  the 
county  of  Douglas,  residing  at  Lawrence;  John  Martin,  for  the  county  of 
Shawnee,  residing  at  Tecumseh. 


May  19. — Commission  was  this  day  issued  to  James  Goff,  as  commissioner 
of  deeds  for  the  state  of  Missouri,  residing  at  St.  Louis. 


May  20. — Commission  was  this  day  issued  to  Hiram  McAllister,  as  con- 
stable of  Calhoun  township,  Douglas  county,  by  virtue  of  his  election  on 
March  22d,  185S.  William  Wesley  Johnson  was  this  day  commissioned  as 
commissioner  of  deeds  for  the  state  of  California,  residing  at  Sacramento. 


May  22. — Commission  issued  this  day  to  Charles  Nettleton,  as  commis- 
sioner of  deeds  for  the  state  of  New  York,  residing  at  the  city  of  New  York, 
Commissions  issued  to  the  following  officers  of  Kentucky  township,  in  Jeffer- 
son county,  by  virtue  of  their  election  on  May  15,  1858:  Alexander  Bayne, 
chairman  of  Board  of  supervisors;  Martin  Porter  and  James  Skaggs,  as  super- 
visors; Woodin  Foster,  as  justice  of  the  peace;  Jesse  L.  Wright,  as  township 
clerk;  Montreville  Hollidery,  as  constable;  Cullen  D.  Bates,  Swan  H.  Ralston, 
and  John  De  Witt,  as  constables;  Anthony  J.  Wilson,  as  justice  of  the  peace; 
John  De  Witt,  as  assessor;  Thomas  R.  Bayne,  as  treasurer. 


Executive  Office,  Lecompton,  K.  T.,  May  24,  1858. 
To  John  P.  Campbell,  Probate  Judge  of  Johnson  County: 

Sir — Marshal  Winston  informs  me  that  the  citizens  of  Olathe  and  vicinity 
have  organized  a  company  for  mutual  protection  against  the  marauders  who 
have  been  roving  about  the  country  plundering  the  people,  and  requesting 
me  to  furnish  you  with  arms.  I  regret  that  it  is  not  within  my  power  to  do 
so.  I  cannot  too  strongly  urge  on  the  local  officers  of  the  various  counties 
to  discharge  their  duties  promptly,  energetically,  and  faithfully.  In  so  doing 
they  should  know  no  difference  of  persons,  but  exert  all  their  energies  to 
enforce  the  laws,  preserve  peace,  and  bring  criminals  to  punishment. 

The  county  officers  have  ample  authority  to  do  this  if  they  will,  for  the 
sheriffs  can  call  out  the  whole  population  of  their  respective  counties.  If 
necessary,  to  quell  any  disturbance,  and  if  they  are  then  unable  to  do  so,  by 
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presenting  the  facts  to  the  governor,  all  the  force  of  the  territory  may  be  put 
in  requisition  for  that  purpose. 

Very  respectfully,  your  obedient  servant,  J.  W.  DENVER. 


Executive  Office,  Lecompton,  K.  T„  May  24,  1858. 
To  Lieut.  A.  P.  Jones  and  B.  J.  Newsom: 

Gentlemen — Having  heard  of  disturbances  in  the  southern  part  of  this 
territory,  I  hereby  authorize  you  to  proceed  at  once  to  the  scene  of  trouble 
to  ascertain  the  facts,  and  report  to  me  at  Fort  Leavenworth  as  soon  as  prac- 
ticable, either  in  person  or  by  messenger. 

Very  respectfully,  your  obedient  servant, 

J.  W.  DENVER,  Governor. 


Commission  issued  this  day  to  J.  H.  Nounan,  as  chairman  of  board  of  super- 
visors for  Oxford  township,  in  Johnson  county,  by  virtue  of  his  election  on 
March  22d,  1858:  to  J.  B.  Hovey,  as  chairman  of  board  of  supervisors  for 
Spring  Hill  township,  in  Johnson  county,  by  virtue  of  his  election  March  22d, 
1858;  to  the  following  officers  of  Gardiner  township,  in  Johnson  county,  by  vir- 
tue of  their  election  May  22d,  1858:  C.  Storrs,  jr.,  as  chairman  of  board  of  su- 
pervisors: V.  R.  Ellis  and  Amos  Fuller,  as  supervisors;  O.  B.  Gardiner,  W.  J. 
Ott,  Archibald  Andrews,  A.  Moscote,  as  justices  of  the  peace;  Levi  Tucker,  Acy 
Thayer,  L.  H.  Church  and  James  Fraun,  as  constables;  G.  F.  Merriam,  as  town- 
ship clerk;  J.  W.  Sponable,  as  treasurer;  Leonard  Bradbury,  as  assessor;  to 
O.  B.  Gardiner  as  clerk  of  county  board  of  supervisors  for  Johnson  county, 
by  virtue  of  his  appointment  on  the  11th  of  May,  by  the  county  board  of  super- 
visors. Commission  issued  this  dgiy  to  J.  B.  Forbes,  as  justice  of  the  peace  for 
Slough  Creek  township,  Jefferson  county,  in  place  of  A.  J.  Green,  resigned  20th 
of  May,  1858.  Commission  issued  this  day  to  Thomas  Hawkins,  as  justice  of 
the  peace  for  Oxford  township,  in  Johnson  county,  by  virtue  of  his  election  on 
the  22d  March,  1858.  Commission  issued  this  day  to  Maurice  .Hartman,  as  no- 
tary public  for  the  county  of  Douglas,  residing  at  Lawrence.  Commission 
issued  this  day  to  Wm.  F.  Johnston,  as  supervisor  for  Bamesville  township,  in 
Shawnee  county,  by  virtue  of  his  election  on  22d  March,  1858. 


May  26. — Commissions  issued  this  day  to  the  following  officers  of  Rich- 
mond township,  in  Nemaha  county,  by  virtue  of  their  election  on  3d  May, 
1858:  Wm.  Lowry,  as  chairman  of  board  of  supervisors;  J.  A.  Wilson  and  B. 
F.  Schaffer,  as  supervisors;  Wm.  H.  Harris,  David  Adamson,  Oscar  Snyder, 
and  Samuel  Lappin,  as  justices  of  the  peace;  E.  Church,  Abraham  Price, 
Wm.  L.  Culley,  and  D.  Yant,  as  constables;  J.  S.  Doyle,  as  treasurer;  Wm. . 
Vanandert,  as  township  clerk.  Commissions  issued  this  day  to  the  following 
officers  of  Riley  county,  by  the  recommendation  of  the  county  judge,  appointed 
by  the  governor  to  fill  vacancies:  Jesse  Ingraham,  as  chairman  of  the  board  of 
supervisors;  Jonas  Kress  and  George  Taylor,  as  supevisors;  Wm.  M.  Snow,  as 
register  of  deeds;  Wm.  M.  Snow,  as  clerk  of  supervisors;  Abraham  Barry,  as 
county  attorney;  Amory  Hunting,  as  county  treasurer;  John  M.  Morris,  as 
assessor;  John  W.  Pipher,  as  town  clerk;  Jesse  Ingraham,  as  town  treasurer. 


May  27. — Commission  issued  to  Caleb  S.  Pratt,  as  clerk  of  the  county 
board  of  supervisors  of  Douglas  county,  by  virtue  of  his  appointment  by  the 
board,  in  consequence  of  Jas.  C.  Horton,  the  clerk  elected,  refusing  to  qualify. 
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May  29. — Commission  issued  this  day  to  N.  S.  Knight,  as  clerk  of  the  board 
of  supervisors  for  Jefferson  county,  by  virtue  of  his  election  March  22,  1858. 


May  31. — Commissions  issued  on  the  23d  day  of  April  to  the  following  offi- 
cers of  Lykins  county,  by  virtue  of  their  election  22d  March,  1858:  Henry 
Wood,  Allen  T.  Ward  and  J.  F.  Haughey,  as  justices  of  the  peace;  Morgan 
Cronkhite,  as  chairman  of  supervisors;  James  A.  Phillips  and  Abraham 
Ellis,  as  supervisors;  B.  P.  Simpson,  as  county  attorney;  E.  W.  Robinson,  as 
supervisor's  clerk;  Thomas  J.  Hedges,  J.  H.  Briggs,  and  John  Downing,  as 
constables;  Wm.  P.  Button,  as  treasurer;  and  Richard  Mendenhall,  as  asses- 
sor. Commissions  issued  this  day  for  the  following  officers  in  Lykins  county, 
by  virtue  of  their  election  on  the  18th  of  May,  1858:  For  Paola  township: 
Wm.  R.  Wagstaff,  as  chairman  of  supervisors;  Allen  Ward  and  A.  H.  McFad- 
den,  as  supervisors;  Thomas  Totten,  F.  W.  Hill,  John  Boyd,  and  S.  P.  Brown, 
as  justices  of  the  peace;  John  A.  Hicks,  S.  S.  Wilson,  John  Akins,  and  H.  M. 
Hughes,  as  constables;  Elias  Hughes,  as  township  clerk;  Woodson  D.  Hoover, 
as  township  treasurer;  Lewis  M.  Basford,  as  assessor;  for  St.  Marysville  town- 
ship, J.  C.  Warren,  as  chairman  of  supervisors;  for  Osage  township,  Elias 
Smith,  as  chairman  of  supervisors;  for  Sugar  Creek  township,  E.  Steakes,  as 
chairman  of  supervisors;  for  Middle  Creek  township,  Nathan  B.  Deford,  as 
chairman  of  supervisors;  for  Richland  township,  J.  H.  King,  as  chairman  of 
supervisors;  for  Wea  township,  John  Ellis,  as  chairman  of  supervisors;  for 
Stanton  township,  Wm.  B.  Nickels,  as  chairman  of  supervisors.  Commission 
issued  this  day  to  Luman  M.  Gray,  as  township  clerk  of  Brownsville  township, 
in  Shawnee  county,  by  virtue  of  his  appointment  by  the  township  board  of 
supervisors,  on  29th  May. 

June  1. — Commissions  issued  this  day  to  the  following  officers  of  Burlingame 
township,  in  Shawnee  county,  by  virtue  of  their  election  on  22d  March,  1858: 
William  Lord,  as  justice  of  the  peace;  George  Bratton,  as  chairman  of  super- 
visors. 


June  2 — Commission  issued  this  day  to  Sam'l  S.  Ellis,  as  chairman  of 
board  of  supervisors  for  Grasshopper  Falls  township,  in  Jefferson  county,  by 
virtue  of  his  election  on  22d  March,  1858. 


June  3. — Commissions:  issued  this  day  to  the  following  officers  of  Olathe 
township,  in  Johnson  county,  by  virtue  of  their  election  on  31st  May,  1858: 
J.  B.  Mahaffie,  as  chairman  of  supervisors;  William  Tuttle  and  William 
Bronaugh,  as  supervisors;  E.  S.  Nash,  as  justice  of  the  peace;  Thomas  Milhan, 
as  justice  of  the  peace;  J.  D.  Corner,  James  Ham,  J.  C.  Overall,  and  A.  A. 
Cox,  as  constables;  J.  B.  Whittier,  as  township  clerk;  George  W.  Smith,  as 
treasurer;  Jonathan  Millikin,  as  assessor.  Commissions  issued  this  day  to 
the  following  officers  of  Jefferson  county,  by  virtue  of  their  election  on  22d 
March,  1858:  Henry  Owen,  as  judge  of  probate;  J.  W.  Day,  as  register  of 
deeds;  E.  Bainter,  as  sheriff;  J.  Goble,  as  coroner;  Oscar  Coy,  as  county  sur- 
veyor. 

June  5. — Commission  issued  this  day  to  J.  G.  Kelsey,  as  notary  public  in 
and  for  Brown  county;  also  to  John  H.  Whitehead,  as  notary  public  for  Brown 
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county.  Commissions  issued  this  day  to  the  following  oflScers  of  Brown 
county,  by  virtue  of  their  appointment  by  recommendation,  to  fill  vacancies: 
James  Waterson,  as  county  attorney;  Caleb  McGill,  as  chairman  of  super- 
visors for  Locknane  township;  Wm.  C.  Foster,  as  chairman  of  supervisors 
for  Walnut  Creek  township;  S.  M.  Griffith,  as  chairman  of  supervisors  for 
Irwin  township;  M.  C.  Willis,  as  chairman  of  supervisors  for  Claytonville 
township. 


Alson  C.  Davis  having  presented  himself  with  his  commission  as  attorney 
of  the  United  States  for  this  territory,  by  appointment  of  the  President,  for 
four  years  from  18th  May,  the  following  oath  was  administered  to  him: 

Record  of  oath. — I,  Alson  C.  Davis  having,  by  and  with  the  advice  and 
consent  of  the  senate,  been  appointed,  by  the  President,  attorney  of  the 
United  States  in  and  for  the  territory  of  Kansas,  do  solemnly  swear  that  I  will 
well  and  faithfully  execute  the  trust  committed  to  me  to  the  best  of  my  ability. 
I  also  swear  that  I  will  support  the  constitution  of  the  United  States. 

ALSON  C.  DAVIS. 

Sworn  to  and  subscribed,  this  5th  day  of  June,  A.  D.  1858,  before  me. 

HUGH  S.  WALSH,  Secretary,  K.  T. 

The  resignation  of  Jehuel  Tyler,  sheriff  of  Shawnee  county,  was  this  day 
received,  and  Thomas  W.  Maines  was  appointed  and  commissioned  to  fill  the 
vacancy.  Commissions  issued  to  the  following  officers  of  Aubrey  township, 
in  Johnson  county,  by  virtue  cf  their  election  on  22d  May:  A.  B.  Obey,  as 
chairman  of  supervisors;  W.  H.  Brady  and  Malery  Case,  as  supervisors; 
Greoiiberry  Trirkle,  A.  J.  Gabhart,  John  Jameson,  and  J.  C.  Rice,  as  justices 
of  the  peace;  A.  M.  Gambill  and  B.  T.  Snyder,  as  constables;  W.  W.  Rice,  as 
township  clerk:  J.  L.  Evans,  as  treasurer;  A.  J.  Gabhart,  as  assessor. 


June  7. — Commission  was  this  day  issued  to  Robert  Lester,  as  justice  of 
the  peace  in  and  for  Burlingame  township,  in  Shawnee  county,  Kansas  terri- 
tory, lor  two  years  from  22d  of  March  last;  also  to  E.  F.  Simmons,  is  con- 
stable for  same  township  and  county,  by  virtue  of  the  election  on  said  day. 


June  11. — Commissions  issued  this  day  to  the  following  officers  of  Wabaun- 
see township,  Richardson  county,  by  virtue  of  their  election  on  29th  of  March. 
1858:  Wm.  Mitchell,  jr.,  as  chairman  of  supervisors;  J.  M.  Bisby  and  J.  M. 
Hubbard,  as  supervisors;  Charles  B.  Lines,  as  justice  of  the  peace;  C.  E.  Pond, 
as  justice  of  the  peace;  A.  N.  Allen,  Woodbridge  Odhie  and  H.  M.  Selden,  as 
constables;  E.  C.  D.  Lines,  as  township  clerk;  S.  A.  Baldwin,  as  treasurer; 
and  J.  H.  Gould  as  assessor.  Commissions  issued  this  day  to  the  following 
officers  of  Peoria  township,  Franklin  county,  by  virtue  of  their  election  on 
22d  March,  1858:  Joab  Forney,  as  chairman  of  supervisors;  Thomas  Taylor 
and  Robert  Cowden,  as  supervisors;  David  Burton,  Alex.  A.  Burney,  Henry 
Shinby,  and  George  Hanford,  as  justices  of  the  peace;  John  Yeager,  as  con- 
stable; John  Wise,  A.  D.  Bell,  and  Solomon  Reynard,  as  constables;  Robert 
Reed,  as  township  clex'k;  Joseph  Cusick,  as  treasurer;  Alfred  Johnson,  as 
assessor. 


June  14.— Commission  issued  this  day  to  David  Tibbetts,  as  justice  of  the 
peace  for  Delaware  township,  in  Leavenworth  county,  by  virtue  of  his  election 
on  5th  June,  lSfc8. 
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June  15. — Commissions  issued  to  the  following  oflicers  of  Lykins  county, 
bj  virtue  of  tlieir  election  on  18th  of  May,  1858:  For  Richland  township: 
A.  D.  Reed,  as  justice  of  the  peace;  and  C.  S.  Burry,  as  constable;  for  St. 
Mary&ville  township*  George  O.  Williams,  as  justice  of  the  peace;  J.  J. 
Apperson,  as  assessor;  and  W.  O.  Park,  as  constable. 


Juno  17. — Commission  issued  this  day  to  Caleb  S.  Pratt,  as  county  auditor 
for  Douglas  county,  by  virtue  of  his  appointment  by  the  county  board  of 
supervisors,  June  1,  1858. 


June  21. — Resolutions  and  proceedings  adopted  by  the  people  of  Fort 
Scott,  during  tho  governor's  visit: 

Fort  Scott,  June  15,  ISJS. 

At  a  mass  meeting  of  the  citizens  of  Bourbon  county,  K.  T.,  held  in  the 
town  ci  Fort  Scctt,  June  15,  1858,  on  motion,  John  Hamilton,  Esq.,  was  called 
to  the  chair,  and  T.  R.  Roberts  appointed  secretary.  Governor  Denver  being 
called  on,  responded  in  some  very  appropriate  remarks.  The  governor  pre- 
sented for  thi'  consideration  of  the  mass-meeting  assembled  the  following 
resolutions: 

We,  the  people  of  the  county  of  Bourbon  and  territory  of  Kansas,  deeply 
regretting  tlic  lat?  disturbances  in  our  midst,  and  sincerely  desu-ous  of  re- 
storing peace  and  prosperity  to  our  fine  country,  do  this  day  agree  to  the 
lollowing  plan  for  the  adjustment  of  our  difficulties: 

1st.  We  will  proceed  to  a  thorough  civil  organization  of  the  county  of 
Bourbon  and  the  townships  therein,  in  accordance  with  the  provisions  of 
an  act  for  county  organizations,  and  another  for  township  organizations, 
both  approved  February  12,  1858. 

2d.  All  past  offenses  against  the  laws  we  agree  to  refer  to  the  grand 
juries. 

3d.  We  agree  to  refrain  from  prosecutions  and  vexatious  arrests  for  im- 
aginary or  petty  offenses,  and  to  discourage  and  discountenace  all  such  pro- 
ceedings, no  matter  from  what  source  they  may  come. 

4th.  We  agree  to  exert  ourselves  to  restore  the  public  peace  and  assist  in 
enforcing  the  laws,  and  to  do  so  cheerfully;  we  pledge  ourselves  to  do  all  in 
our  power  to  bring  offenders  to  justice,  by  having  them  arrested  for  all 
offenses  hereafter  committed  and  for  all  others  on  which  indictments  have 
been  or  may  be  found  by  a  regular  and  legally  constituted  grand  jury;  we  will 
at  all  times  give  to  the  officers  of  the  law  such  information  and  assistance  as 
we  may  have  in  our  power  to  give,  to  effect  such  arrests. 

5th.  We  agree  to  take  no  part  in  any  quarrel  about  preemption  claims, 
but  will  leave  the  contestants  to  settle  their  differences  in  the  manner  pointed 
out  by  the  laws,  either  under  the  territorial  act  relating  to  "forcible  entry 
and  unlawful  detainers,"  or  in  the  United  States  land-offices  under  the  acts 
relating  to  preemptions,  and  if  either  of  the  contestants  or  their  friends-  com- 
mit an  assault  or  other  offense,  we  will  hold  him  or  them  answerable  to  the 
law  for  the  same. 

6th.  The  citizens  of  the  town  of  Fort  Scott  agree  to  hold  each  and  every 
one  of  their  number  to  a  strict  accountability  for  any  assault  or  other  unlaw- 
ful act  against  any  person  whatsoever,  and  to  inflict  punishment  for  the  same 
under  the  laws  of  the  country. 

7th.   We,  the  citizens  of  Bourbon  county,  outside  the  town  of  Fort  Scott, 
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also  agree  to  hold  ourselves  ready  at  all  times  and  in  all  places  to  give  what- 
ever protection  the  circumstances  justly  require,  to  all  the  citizens  of  the 
village  of  Fort  Scott  who  may  be  traveling,  or  otherwise,  in  or  around  this 
county. 

8th.  The  governor  agrees  to  withdraw  the  U.  S.  troops  from  Fort  Scott  as 
soon  as  the  county  and  township  organizations  can  be  completed,  and  he  is 
satisfied  that  peace  is  fully  restored  to  the  community.  To  the  faithful 
observance  of  all  which  we  give  our  most  solemn  pledges,  in  mass-meeting 
assembled,  at  the  town  of  Fort  Scott,  this  15th  day  of  June,  A.  D.  1858. 

Signed  by  the  officers  of  the  meeting  on  behalf  of  the  people,  and  approved 
by  the  governor. 

Which,  on  motion  was  adopted  unanimously.  The  following  persons  were 
recommended  to  the  governor  as  suitable  persons  for  chairman  of  the  board 
of  supervisors,  one  from  each  township:  Scott  township,  T.  H.  Tallman;  Rus- 
sell township,  Joab  Teague;  Little  Osage,  Jacob  J.  Hartly;  Timber  Hill,  M.  E. 
Hudson;  Dry  Wood,  Bryant  Rodgers — all  of  whom  will  be  commissioned  as 
soon  as  the  governor  returns  to  Lecompton.  J.  E.  Jones,  Esq.,  tendered  the 
resignation  of  Mr.  J.  S.  Cummins,  as  sheriff  of  Bourbon  county,  and  on  motion 
of  Dr.  B.  Hill,  T.  R.  Roberts  was  recommended  to  the  governor  as  a  suitable 
person  for  the  office  of  sheriff,  vacated  by  the  resignation  of  Mr.  Cummins. 

JOHN  HAMILTON,  President. 
T.  R.  ROBERTS,  Secretary. 

Approved:  J.  W.  DENVER,  Governor. 

[Herald  of  Freedom,  June  26,  1858.] 

The  Governor  made  the  following  appointments  to  office,  at  the  request  and 
by  the  choice  of  the  people  of  the  respective  townships  of  Bourbon  county: 
Little  Osage  township,  Jacob  J.  Hartly,  chairman  of  the  board  of  supervisors; 
Timber  Hill  township,  Montgomery  E.  Hudson,  chairman  of  supervisors;  Scott 
township,  Thomas  W.  Tallman,  chairman  of  supervisors;  Dry  Wood  township, 
Bryant  Boggers,  chairman  of  supervisors;  Russell  township,  Joab  Teague, 
chairman  of  supervisors.  Commissions  were  issued  to  them  this  day,  as  ap- 
pointed under  date  of  the  16th  of  June,  1858.  John  S.Cummings  having  resigned 
his  commission  as  sheriff  of  Bourbon  county  on  the  14th  inst.,  Thomas  B.  Rob- 
erts was  appointed  on  the  16th,  as  sheriff,  to  fill  the  vacancy,  and  commission 
was  this  day  issued  for  him  as  sheriff  of  Bourbon  county,  under  date  of  16th 
June,  1858.  Commission  issued  this  day  to  Silas  Green,  as  assessor  for  Waka- 
rusa  township,  in  Douglas  county,  by  virtue  of  his  appointment  by  the  town- 
ship board  on  June  17,  1858.  Commission  issued  to  C.  Storrs,  jr.,  as  a  notary 
public  for  Johnson  county,  residing  at  Gardner. 


June  22. — Commission  issued  this  day  to  J.  B.  Hovey,  as  justice  of  the  peace 
for  Spring  Hill  township,  in  Johnson  county,  by  virtue  of  his  election  on  22d 
March,  1858.  Commission  issued  to  W.  A.  Cozine,  as  constable  for  Burlingame 
township,  in  Shawnee  county,  by  virtue  of  his  election  on  March  22,  1858.  Com- 
missions issued  this  day  to  the  following  officers  of  Breckenridge  county,  by 
virtue  of  their  election  on  18th  of  May,  1858:  Emporia  township:  P.  B.  Plumb, 
as  chairman  of  supervisors;  Timothy  Mclntyre  and  Abraham  Rogers,  as  super- 
visors; C.  C.  Slocum,  as  justice  of  the  peace;  D.  L.  Ward,  as  justice  of  the 
peace;  John  D.  Walker  and  T.  E.  Hicks,  as  justices  of  the  peace;  L.  H.  Cooper, 
Rufus  Copley,  Strand  Pitts,  and  J.  V.  Randolph,  as  constables;  Leigh  McClung, 
as  town  clerk;  and  Asa  R.  Bancroft,  as  treasurer;  Kansas  Center  township: 


496  Kansas  IState  Historical  Societi/. 

Y\^m.  H.  Watkins,  as  chairman  of  supervisors;  R.  Miller  and  W.  Wendall, 
as  supervisors;  R.  W.  Cloud,  as  justice  of  the  peace;  J.  R.  Swallow,  4..  P. 
Burris,  and  S.  Putnam,  as  justices  of  the  peace;  G.  E.  Lewis,  D.  W.  Adams, 
T.  Genslee,  and  Eli  Smith,  as  constables;  T.  E.  Jakes,  as  town  clerk;  O.  Phil- 
lips, as  treasurer;  and  R.  H.  Best,  as  assessor;  Americus  township:  Wm, 
Grimsley,  as  chairman  of  supervisors;  Benjamin  J.  Wright  and  George  Shock- 
ley,  as  supervisors;  Dillon  Hay  with,  Wesley  Thompson,  and  Robert  Abraham, 
as  justices  of  the  peace;  Dempsey  Elliott,  as  constable;  Robert  Crosky,  as 
town  clerk;  Thomas  Shockley,  as  treasurer;  Elijah  Yeakley,  as  assessor. 
Commissions  issued  this  day  to  the  following  persons  as  commissioners  of 
deeds:  N.  Dairdson  ^^oss,  for  the  state  of  Tennessee,  residing  at  Nashville; 
J.  Wagner  Jerman,  for  the  state  of  Pennsylvania,  residing  at  Philadelphia; 
Benjamin  F.  Blood,  for  the  state  of  Pennsylvania,  residing  at  Pittsburg; 
Charles  J.  Brenham,  for  the  state  of  California,  residing  at  San  Francisco; 
Geo.  L.  Hile,  for  the  state  of  Louisiana,  residing  at  New  Orleans;  George 
Fisher,  for  the  state  of  California,  residing  at  San  Francisco.  Commissions 
issued  to  the  following  persons  as  notaries  public:  Eugene  F.  Havens,  for 
Leavenworth  county,  at  Leavenworth;  Lucien  W.  Bliss,  for  Leavenworth 
county,  at  Leavenworth;  Lucius  Whitney,  for  Linn  county,  at  Sugar  Mound; 
Sam'l  B.  Hoffman,  for  Woodson  county,  at  Neosho  Falls;  Wm.  G.  Sargent,  for 
Brown  county,  at  Hamlin;  J.  L.  Roundy,  for  Doniphan  county,  at  Geary  City; 
and  J.  J.  Park,  for  Lykins  county,  at  Paola. 


June  23. — Commission  issued  this  day  to  William  Roy,  as  notary  public  for 
Johnson  county,  residing  at  Shawnee.  Commission  issued  this  day  to  John 
Johnston,  as  assessor  for  Lecompton  township,  in  Douglas  county,  by  virtue  of 
his  appointment  by  the  town  board  on  June  19,  1858.  Commission  issued  this 
day  to  John  Wilson,  as  justice  of  the  peace  for  Walker  township,  in  Anderson 
county,  by  virtue  of  his  appointment  by  the  town  board  on  June  19,  1858. 


June  25.— Commissions  issued  this  day  to  the  following  officers  of  Jackson 
township,  in  Anderson  county,  by  virtue  of  their  election  on  22d  March,  1858: 
Rezin  Porter,  as  chairman  of  supervisors;  C.  W.  Ballard,  as  supervisor;  Wil- 
liam Dennis,  as  supervisor;  Leander  Putnam,  Hiram  Tefft,  and  John  R.  Kirk- 
land,  as  justices  of  the  peace;  William  Tefift,  Constantine  Kirkland,  Banoni 
P.  Brown,  and  Tillman  Dennis,  as  constables;  Jeptha  Lewellen,  as  township 
clerk;  John  H.  Best,  as  treasurer.  Commission  issued  this  day  to  Lyman 
Nash,  as  probate  judge  of  Doniphan  county,  by  virtue  of  his  appointment  by 
the  governor  to  fill  a  vacancy.  Commissions  issued  this  day  to  the  following 
notaries  public:  Albert  Perry,  for  Doniphan  county,  residing  at  Doniphan; 
and  Thomas  G.  Thornton,  for  Shawnee  county,  residing  at  Topeka. 

A  requisition  having  been  produced  by  Charles  E.  Smith,  from  Ashbell  P. 
Willard,  the  governor  of  Indiana,  on  the  governor  of  the  territory  of  Kansas, 
for  the  person  of  Samuel  Asher,  a  fugitive  from  justice  from  the  said  state  of 
Indiana,  upon  an  indictment  for  the  crime  of  grand  larceny,  a  warrant  was 
issued  by  the  governor  to  the  U.  S.  Marshal  for  the  arrest  of  said  Asher,  and 
for  his  delivery  to  the  aforesaid  Charles  E.  Smith,  at  the  city  of  Leavenworth. 


June  26. — Commission  issued  this  day  to  Alonzo  H.  Hale,  as  notary  public 
for  Shawnee  county,  residing  at  Brownsville.     Commission  issued  this  day  to 
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the  following  officers  of  Alexandria  township,  Leavenworth  county,  by  virtue 
of  their  election  on  the  15th  of  May,  1858:  William  Pile,  Moses  McCarty, 
George  P.  Minney,  and  C.  Chadwick,  as  justices  of  the  peace;  Christopher  Lin- 
ville,  Benjamin  F.  Hicks,  Horace  L.  Dunlap,  and  Jesse  F.  Pyle,  as  constables; 
James  D.  Smith,  as  township  clerk;  Eli  Wilson,  as  township  treasurer;  and 
Hiram  G.  Talcott,  as  township  assessor. 

Commissions  to  the  following  officers  were  issued  as  chairmen  of  the 
boards  of  supervisors  for  the  following  townships  in  Linn  county:  Robert 
Rounds,  of  Centerville  township;  Eli  Babb,  of  Tate  township;  James  McCleary, 
of  Montgomery  township;  William  P.  Emerson,  of  Paris  township;  W.  F. 
Turner,  of  Mound  City  township;  Alonzo  Curtis,  of  Potosi  township;  William 
Hutchins,  of  Breckenridge  township;  Robert  Little,  of  Liberty  township. 


Executive  Office,  Lecompton,  K.  T.,  June  26,  1858. 
A.  J.  Weaver,  Captain,  Linn  Company  Volunteers: 

Sir — Your  communication  of  the  23d,  inclosing  muster-roll  of  your  com- 
pany, was  received  to-day. 

The  roll,  as  returned,  contains  the  names  of  47  rank  and  file.  This  may 
be  increased,  if  you  deem  it  necessary,  to  a  number  not  exceeding  60.  You 
have  not  given  the  date  of  the  commencement  of  their  service  nor  have  you 
stated  that  they  were  sworn  in.  Both  these  omissions  you  will  supply  as 
soon  as  practicable.  Each  officer,  non-commissioned  officer  and  private  will, 
have  they  not  already  done  so,  take  and  subscribe  an  oath  (in  duplicate), 
before  some  person  authorized  to  administer  oaths,  to  support  the  constitution 
of  the  United  States,  the  laws  of  Congress  and  of  the  territory  of  Kansas; 
that  they  will  obey  all  orders  given  by  their  superior  officers,  and  faithfully 
discharge  all  duties  assigned  them.  One  of  the  duplicates  you  will  transmit 
to  this  office  and  the  other  you  will  retain.  The  compensation  will  be  the 
same  as  that  allowed  for  similar  services  in  the  army  of  the  United  States, 
and  the  term  of  service  will  be  during  the  pleasure  of  the  governor  of  the 
territory  of  Kansas;  but  whenever  you  shall  become  satisfied  that  their 
services  are  no  longer  necessary,  you  are  hereby  authorized  to  disband  them 
and  report  the  fact  to  the  governor  without  delay.  You  will  appoint  one  of 
your  second  lieutenants  to  act  as  commissary  and  quartermaster,  who  will 
make  all  purchases  and  contracts  necessary  for  the  subsistence  and  quarter- 
ing of  the  troops,  and  take  vouchers  for  the  same  in  duplicate,  retaining 
one  and  transmitting  the  other  to  the  comptroller  of  the  territory.  For 
eompensation  for  services,  you  will  draw  your  orders  directed  to  "Hiram  J. 
Strickler,  comptroller  of  the  territory  of  Kansas,  Lecompton,  K.  T.,"  and 
"payable  out  of  the  appropriation  for  suppressing  disturbances  in  Bourbon 
county,"  and  the  commissary  and  quartermaster  will  draw  his  orders  in  a 
similar  way  for  supplies,  etc. 

The  appropriation  out  of  which  this  money  will  be  paid  is  "for  calling  out 
the  militia  to  suppress  the  disturbances  in  Bourbon  county,"  and  amounts  to 
about  $2,000.  You  will  readily  see  that  it  will  be  necessary  to  practice  the 
most  rigid  economy  in  your  expenditures.  If  drafts  have  been  already  drawn 
not  in  acordance  with  these  instructions,  they  should  at  once  be  recalled  and 
proper  ones  issued  in  their  stead.  You  will  have  the  entire  control  and  direc- 
tion of  the  forces  under  your  command,  subject  to  such  orders  as  the  governor 
or  acting  governor  of  the  territory  may  give  from  time  to  time,  and  you  will 
be  held  responsible  for  their  good  conduct;  and  to  enable  you  to  act  efficiently 
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and  to  protect  yourself  against  the  consequences  of  this  responsibility,  you 
are  authorized  to  dismiss  any  non-commissioned  officer  or  private  from  the 
service  for  disobedience  of  orders  or  any  other  improper  conduct,  and  to  sus- 
pend any  commissioned  officer  for  like  offense,  notifying  the  governor  im- 
mediately of  such  suspension  and  the  reason  therefor.  Your  duty  will  be  to 
preserve  the  peace  and  protect  all  the  peaceable  inhabitants  in  the  counties 
of  Bourbon  and  Linn  particularly,  and  see  that  the  laws  of  the  territory  are 
enforced,  the  rights  of  all  the  people  protected,  and  offenders  brought  to 
justice. 

Should  it  become  necessary  to  follow  offenders  beyond  the  limits  of  the 
two  counties  named  in  order  to  bring  them  to  justice  or  to  recover  property 
of  which  the  owners  may  have  been  unlawfully  deprived,  you  will  direct  the 
pursuit  to  be  made  by  any  part  or  the  whole  of  the  forces  under  your  command 
anywhere  within  the  limits  of  the  territory  of  Kansas.  Any  offender  arrested 
by  your  command  must  be  well  treated,  and  turned  over  to  the  proper  civil 
authorities  as  soon  as  practicable,  for  trial  under  the  civil  laws  of  the  terri- 
tory, and  if  any  of  the  men  under  your  command  shall  commit  a  crime 
against  the  laws  of  the  territory  you  will  in  like  manner  have  him  arrested 
and  placed  in  the  hands  of  the  proper  civil  authorities  to  be  tried  for  the 
offense. 

In  the  discharge  of  your  duties  much  of  course  is  left  to  your  discretion, 
but  you  must  not  forget  that  the  chief  object  of  your  command  is  to  watch 
over  and  protect  the  rights  of  all  the  people  alike,  and  that  you  are  only  to  be 
considered  as  auxiliaries  to  the  civil  authorities.  I  cannot  too  strongly  urge 
upon  you  the  importance  of  establishing  and  keeping  up  a  good  understand- 
ing with  the  people  living  on  the  Missouri  side  of  the  boundary  line,  and  to 
cooperate,  as  far  as  possible,  with  the  authorities  of  the  state  of  Missouri  in 
apprehending  criminals,  but  in  no  event  will  you  allow  the  troops  under 
your  command  to  enter  the  state  of  Missouri.  You  will  see  that  your  men 
do  not  annoy  the  people  by  vexatious  arrests  or  unnecessary  searches,  and 
that  they  do  not  indulge  in  threats  or  in  any  way  needlessly  alarm  the  com- 
munity. There  is  always  too  great  a  disposition  to  assume  and  exercise 
authority,  especially  among  those  on  whom  no  responsibility  rests;  and  there- 
fore, it  will  be  necessary  for  you  to  hold  each  and  every  man  under  your 
command  to  a  strict  accountability  for  his  good  conduct.  You  will  inform 
every  man  in  your  command  that  his  services  are  to  be  accepted  on  the 
express  condition  that  he  accedes  to  the  directions,  instructions  and  condi- 
tions herein  contained. 

I  greatly  regret  that  it  is  not  in  my  power  to  furnish  you  with  arms  as 
you  request,  but  sincerely  hope  that  you  will  find  no  use  for  any. 

Trusting  that  you  will  exercise  the  authority  hereby  conferred  on  you 
with  discretion  and  for  the  best  interests  of  the  community,  I  have  the  honor 
to  be,  very  respectfully,  your  obedient  servant, 

J.  W.  DENVER.  Governor, 


Commissions  issued  this  day  to  the  following  officers  of  the  Linn  com- 
pany of  the  Kansas  volunteers:  A.  J.  Weaver,  as  captain;  J.  H.  Tucker,  as 
first  lieutenant;  L.  Gower,  as  second  lieutenant;  J.  C.  S.  Colby,  as  brevet 
second  lieutenant;  to  serve  during  the  pleasure  of  the  governor. 
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Executive  Office,  Lecompton,  K.  T.,  June  26,  1858. 
Mr.   Jesse  Brown,  Clerk  of  the  Board  of  County   Commissioners   for   Linn 

County: 

Sir — Inclosed  are  the  commissions  for  the  chairmen  of  the  boards  of  super- 
visors of  the  townships  in  your  county  with  the  exception  of  Scott  town- 
ship, which  is  already  organized.  You  will  notify  the  parties  appointed  of 
the  reception  of  their  commissions  as  well  as  the  chairman  of  Scott  township 
and  call  them  together  so  that  they  may  proceed  at  once  to  organize  the 
county  and  the  different  townships  as  soon  as  practicable. 

You  will  fix  the  day  for  the  meeting  when  you  give  them  notice  of  the 
reception  of  their  commissions.  Respectfully, 

J.  W.  DENVER,  Governor. 


Commission  issued  this  day  to  B.  T.  Ayers,  as  county  attorney  for  the 
county  of  Linn,  appointed  by  the  governor  upon  recommendation,  during 
the  time  prescribed  by  law. 

Henry  Owen  this  day  resigned  his  commission  as  judge  of  probate  of  Jef- 
ferson county. 

A.  W.  McCaralon  was  this  day  appointed  and  commissioned  as  probate 
judge  of  Jefferson  county,  vice  Henry  Owen,  resigned. 


June  28. — Warren  W.  Guthrie  was  this  day  commissioned  as  notary  public 
for  the  county  of  Brown. 


June  29.— [For  letter  of  Maj.  T.  W.  Sherman,  June  28,  1858,  and  copy  of 
special  order  No.  65,  from  Adj.-Gen.  G.  D.  Ruggles,  St.  Louis,  inclosed;  also 
Gov.  Denver's  reply  to  Maj.  Sherman,  dated  June  29,  Governor  Denver's  cor- 
respondence, see  index.] 


On  June  27th  Van  Buren  Young  was  appointed  notary  public  for  Leaven- 
worth county,  residing  at  Leavenworth. 

June  30. — Commissions  issued  this  day  to  the  following  officers  of  Monti- 
cello  township,  in  Johnson  county,  by  virtue  of  their  election  on  22d  of  March, 
1858:  William  McArthy,  Geo.  Mclntyre,  George  W.  Rolf,  and  J.  M.  Reed,  as 
justices  of  the  peace;  J.  S.  Anderson,  B.  F.  Reynolds  and  A.  M.  Piper,  as  con- 
stables; J.  Hagan,  as  town  clerk;  James  Rich,  as  treasurer;  and  C.  Brus- 
field,  as  assessor.  Commission  also  issued  this  day  to  Hiram  J.  Strickler,  as 
librarian  of  the  territory  of  Kansas. 

About  the  25th  day  of  May,  1858,  commission  was  issued  to  Charles  L. 
Robbins,  as  sheriff  of  Franklin  county,  appointed  by  the  governor  to  fill  a 
vacancy  of ,  neglecting  to  qualify. 

I  hereby  certify  the  above  and  foregoing  to  be  a  true  and  correct  copy  of 
the  executive  minutes  of  Kansas  Territory  from  the  first  day  of  January,  1858, 
to  the  30th  of  June,  inclusive,  1858. 

In  testimony  whereof  I  have  hereunto  subscribed  my  name  and  caused  the 
seal  of  the  territory  to  be  affixed.  Done  at  Lecompton,  K.  T.,  this  30th  day 
of  June,  1858. 

[L.  S.]  HUGH  S.  WALSH,  Secretary  of  Kansas  Territory. 

Endorsement:  Kansas.  Executive  minutes.  From  Jan.  1  to  June  30, 
1858.     (Seal.) 
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EXECUTIVE   MINUTES. 

July  3. — The  following  letter  was  received  this  day: 

Leavenworth  City,  K.  T.,  July  3,  1858. 
Hugh  S.  Walsh,  Esq.,  Secretary  of  Kansas  Territory: 

Sir — I  leave  this  morning  for  Washington  city.    You  will  therefore  exer- 
cise the  functions  of  governor  of  the  territory  until  relieved. 

Very  respectfully,  your  obedient  servant,  J.  W.  DENVER. 


July  5. — Commissions  issued  this  day  to  John  Wilson,  as  assessor  for 
Walker  township,  in  Anderson  county,  by  virtue  of  his  appointment  by  the 
township  board  to  fill  a  vacancy;  to  Henry  Evans,  as  county  treasurer  for 
Jefferson  county,  by  virtue  of  his  election  on  22d  of  March,  1858:  To  M. 
Christian,  as  township  clerk,  and  Joshua  Taylor,  as  township  treasurer, 
Osawkee  township. 

Commission  issued  this  day  to  John  C.  Fitman,  as  commissioner  of  deeds 
for  the  state  of  Illinois,  residing  at  Galesburg. 

[For  letter  of  Capt.  Nathaniel  Lyon  to  Governor  Denver,  June  25,  1858, 
Governor  Denver's  correspondence,  see  index.] 

[For  letter  of  Governor  Denver  to  Major  Sherman,  July  1,  1858,  Governor 
Denver's  correspondence,  see  index.] 

Commission  issued  to  Joseph  M.  Brown,  as  constable  for  Gardner  town- 
ship, in  Johnson  county,  by  virtue  of  his  appointment  by  the  township  board 
on  19th  of  June,  1858.  Commissions  issued  this  day  to  the  following  officers 
of  Davis  county,  by  virtue  of  their  election  on  22d  of  March,  1858:  B.  L. 
Pate,  as  clerk  of  county  board;  J.  Hunt,  as  coroner;  J.  H.  Pillsbury,  as  sur- 
veyor; E.  Jurott,  as  treasurer;  J.  W.  Churchill,  as  sheriff;  J.  H.  McClure,  as 
county  attorney;  and  G.  F.  Gordon,  as  probate  judge. 


July  9. — Commissions  issued  this  day  to  W.  W.  Gee,  as  notary  public  for 
Jefferson  county,  residing  at  Osawkee;  to  R.  A.  Wheat,  as  constable  for 
Burlingame  township,  Shawnee  county,  by  virtue  of  his  election  on  22d  of 
March,  1858;  and  to  James  M.  Hendry,  as  notary  public  for  Douglas  county, 
residing  at  Prairie  City. 


July  10. — Commissions  issued  this  day  to  the  following  officers  of  Davis 
county,  by  virtue  of  their  appointment  upon  recommendation  of  citizens  of 
said  county:  David  E.  Adams,  as  register  of  deeds;  E.  R.  McCurdy,  as  chair- 
man of  supervisors;  and  John  Godwin,  as  supervisor. 


July  12. — Commissions  issued  this  day  to  the  following  officers  of  Lykins 
county,  by  virtue  of  their  election  on  18th  of  May,  1858.  Richardson  town- 
ship: Tazwell  Robinson  and  J.  D.  P.  Heiner,  as  supervisors;  and  J.  T.  Payne, 
as  township  clerk.  Osawatomie  township:  Samuel  Houser  and  John  T. 
Grant,  as  supervisors;  Thomas  Roberts,  James  Filler  and  Richard  Mendenhall, 
as  justices  of  the  peace;  John  McKercher,  as  township  clerk;  and  John  Shank- 
ley,  as  treasurer.  St.  Marysville  township:  James  Sweeting  and  T.  J. 
Agnew,  as  supervisors;  John  A.  Taggle,  B.  P.  Mayho,  and  D.  F.  Dayton,  as 
justices  of  the  peace;  James  Bratton,  as  constable;  J.  S.  Miller,  as  township 
clerk;  and  William  Huffman,  as  treasurer.    Stanton  township:    J.  C.  Dixon 
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and  William  Smith,  as  supervisors;  R.  M.  Ward,  A.  Kane,  and  William  T. 
Shively,  as  justices  of  the  peace;  G.  A.  Colton,  as  township  clerk;  Isaiah 
Nichols,  as  treasurer;  and  R.  W.  Massey,  as  assessor.  Wea  township: 
Ambrose  Shields,  and  A.  B.  Allen,  as  supervisors;  William  Catching,  and  A. 
J.  Henson,  as  justices  of  the  peace;  John  Owens,  and  George  Maxwell,  as  con- 
stables; Jacob  Davis,  as  treasurer;  William  Ellis,  as  assessor;  and  A.  J.  Mapes, 
as  township  clerk.  , 


July  14. — Commissions  issued  this  day  to  David  W.  Horton,  as  notary 
public  for  Anderson  county,  residing  at  Gamett.  Commissions  also  issued 
to  the  following  justices  of  the  peace  for  Delaware  township,  in  Leavenworth 
county,  by  virtue  of  their  election  on  July  10,  1858:  David  Tibbetts,  B.  Hiatt, 
Peter  Menager,  and  Milton  Sloan.  Commissions  also  issued  this  day  to 
Egbert  M.  Lee,  as  clerk  of  county  board  of  supervisors  for  Doniphan  county, 
by  recommendation  of  citizens  of  said  county. 


July  15. — Commissions  issued  this  day  to  the  following  officers  of  Cotton- 
wood township,  Breckenridge  county,  by  virtue  of  their  election  on  26th  June, 
1858:  Peter  Likinberry,  as  chairman  of  supervisors;  David  Holsinger  and 
Stephen  E.  Davis,  as  supervisors;  Benjamin  Weaver,  James  Jackson,  John  Mc- 
Corkle,  and  H.  W.  Gardner,  as  justices  of  the  peace;  W^illiam  H.  Eikenberry, 
Oval  Thompson,  Charles  Link,  and  George  Hillman,  as  constables;  George 
W.  Evans,  as  treasurer;  Charles  C.  Lyons,  as  assessor;  and  David  McMullen, 
as  township  clerk.  Commissions  also  issued  this  day  to  the  following  officers 
of  the  Shields'  Guards,  a  military  company  in  Leavenworth  attached  to  fourth 
regiment,  second  brigade,  northern  division,  Kansas  militia:  William  Perry, 
as  captain;  William  Phillips,  as  first  lieutenant;  and  Andrew  O'Connell,  as 
second  lieutenant. 


July  16. — Commission  Issued  this  day  to  W.  G.  Nichols,  as  constable  in 
Walker  township,  Anderson  county,  by  virtue  of  his  appointment  by  township 
board,  June  19th,  1858. 


The  following  letter  was  this  day  received  from  Col.  A.  J.  Isaacs,  of  Leav- 
enworth, per  express: 

Leavenworth  City,  K.  T.,  July  13,  1858. 
Hon.  Hugh  S.  Walsh,  Acting  Governor,  K.  T.: 

Dear  Sir — Enclosed  you  will  find  the  certificates  of  the  members  of  the  leg- 
islature elected  under  the  Lecompton  constitution  November  21st,  1857,  except 
those  for  the  counties  of  Leavenworth,  Atchison,  Doniphan,  and  Johnson, 
which  I  have  been  requested  to  retain  and  distribute  by  General  Calhoun  in 
his  letter  of  the  2d  of  July,  1858,  from  Nebraska  City,  received  this  day.  I 
also  inclose  General  Calhoun's  letter  to  Governor  Denver.  Those  certificates 
are  sent  to  you  at  General  Calhoun's  request. 

Very  respectfully,  your  obedient  servant,  A.  J.  ISACKS. 


Nebraska  City,  N.  T.,  July  2,  1858. 
Hon.  J.  W.  Denver,  Governor  Kansas  Territory,  Lecompton,  K.  T.: 

Sir — With  this  I  send  you  the  certificates  of  election  for  members  for  the 
legislature  under  the  Lecompton  constitution.    In  the  abstract  of  the  election 
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returns  which  I  have,  the  initials  of  names  are  in  most  cases  only  given,  which 
I  presume  will  be  sufficiently  definite.  In  two  or  three  cases  the  Christian 
name  is  omitted.  I  am  told  that  you  have  the  election  returns,  and  if  so, 
I  wish  you  would  refer  to  them  and  make  such  corrections  of  names  as 
may  be  proper.  For  state  officers  I  shall  issue  no  certificates,  as  I  do  not 
deem  it  my  right  to  do  so.  If  the  constitution  goes  into  operation  it  will 
be  my  duty  to  convene  the  legislature,  and  at  its  meeting  I  will  lay  before 
that  body  a  statement  of  the  returns,  or  the  returns  themselves,  and  let  it  de- 
termine who  are  elected  state  officers. 

Very  respectfully,  your  obedient  servant,  J.  CALHOUN. 


July  20. — Commission  issued  to  William  J.  Preston,  as  notary  public  for 
Leavenworth  county,  residing  at  Kickapoo. 


July  22. — The  following  letter,  post-marked  Fort  Leavenworth,  July  17th, 
1858,  was  received  this  morning: 

Headquarters,  Fort  Leavenworth,  July  15th,  1858. 
His  Excellency,  the  Governor  of  Kansas  Territory: 

Sir — From  all  the  lights  in  my  possession  is  was  believed  that  on  the  10th 
inst.  the  object  for  which  the  troops  were  retained  at  Fort  Scott  was  accom- 
plished, and  therefore,  on  that  day,  I  sent  a  messenger  there  to  meet  the  troops 
ir  order  that  the  movements  ordered  from  the  headquarters  of  the  army  may 
be  carried  out.  But  on  the  12th  inst.  an  order  reached  me  from  the  war  de- 
partment dii-ecting  that  the  troops  at  Fort  Scott  remain  for  the  present.  I 
therefore  dispatched  a  messenger  to  Fort  Scott  with  a  countermand;  but  un- 
fortunately, the  commanding  officer  took  the  Lawrence  road  and  last  evening 
information  was  received  here  that  the  troops  were  approaching  Lawrence. 
It  is  hoped,  however,  that  the  messenger  to  Fort  Scott  overtook  Captain  Lyon 
as  early  as  yesterday  morning.  At  any  rate,  to  make  the  matter  sure,  I  dis- 
patched another  one  last  evening  via  Lawrence.  Among  them  all  no  doubt 
but  Captain  Lyon  has  turned  back  ere  this.  This  is  all  unfortunate,  for  if 
Captain  Lyon  had  taken  the  usual  route  he  would  have  got  the  countermand 
before  he  would  have  attained  thirty-one  miles  from  Fort  Scott.  It  is  sincerely 
hoped  that  this  promenade  of  troops  will  not  interfere  with  the  views  and  plans 
of  his  excellency.    Very  respectfully,  your  obedient  servant, 

T.  W.  SHERMAN,  B.  M.  U.  S.  Army,  Commanding  Post. 

P.  S. — I  wrote  you  on  the  10th  inst.,  but  as  the  dispatch  from  Washington 
i-eached  me  before  the  letter  was  sent  it  became  useless  and  was  withdrawn. 


To  the  above  communication  the  following  answer  was  sent: 

Executive  Office,  Lecompton,  July  22,  1858. 
To  Brevet  Major  T.  W.  Sherman,  Commanding  Fort  Leavenworth: 

Sir — It  was  with  much  surprise  I  received  your  letter  dated  headquarters 
July  15th,  and  post-marked  Fort  Leavenworth,  17th,  informing  me  that  on  the 
10th  instant  you  had  ordered  the  troops  at  Fort  Scott  to  return  to  Fort  Leaven- 
worth, and  this,  too,  while  you  were  awaiting  dispatches  in  answer  to  the  pro- 
test of  the  governor  against  the  removal  of  the  troops. 

When  you  were  here  I  informed  you  that  I  would  not  interfere  with  the 
plans  and  arrangements  of  Governor  Denver,  and  that  if  you  wished  my 


Governor  Denver's  Administration.  503 

opinion  by  addressing  me  a  written  communication  I  would  answer  it,  which 
you  seemed  to  think  unneccessary. 

It  is  much  to  be  regretted  that  any  movements  of  troops  by  other  authori- 
ties than  the  governor  for  territorial  purposes  should  have  taken  place,  or 
that  there  should  be  any  interference  with  his  plans  of  operation  until  they 
can  be  fully  developed,  and  if  it  is  absolutely  necessary,  in  obedience  to 
orders  from  headquarters  that  troops  should  be  moved,  the  governor  should 
be  notified  in  time  that  he  may  be  prepared  for  any  untoward  consequences 
which  might  arise. 

The  return  of  Captain  Lyon  by  any  particular  route  could  not  have  been 
anticipated,  and  I  presume  he  could  act  according  to  his  best  judgment  in 
returning  by  the  one  he  deems  most  expeditious  and  favorable  in  the  present 
state  of  the  road.  I  have  the  honor  to  be,  very  respectfully,  your  obedient 
servant,  HUGH  S.  WALSH, 

Secretary  and  Acting  Governor,  Kansas  Territory. 


Silas  Fearl  was  this  day  commissioned  as  clerk  of  the  board  of  supervisors, 
in  and  for  the  county  of  Coffey,  by  virtue  of  his  appointment  to  that  office 
by  the  board  of  supervisors  of  said  county,  in  place  of  H.  D.  Bell,  resigned. 


July  24. — Commissions  issued  this  day  to  J.  J,  Ford,  as  supervisor,  and  L. 
Warden,  as  township  clerk  of  the  township  of  Oxford,  in  the  county  of  Johnson, 
by  virtue  of  their  election  on  the  22d  of  March.  Commissions  also  issued 
to  the  following  officers  of  Bourbon  county,  by  virtue  of  their  appointment 
on  the  22d  of  June,  1858:  Russel  township:  M.  W.  Huston,  and  John  Wells, 
as  supervisors;  Joab  Teague,  D.  P.  Robison,  S.  T.  Hoblit,  and  D.  Terrell,  as 
justices  of  the  peace;  A.  Shoffler,  S.  Burges,  James  Bailey,  and  S.  A.  Onsman, 
as  constables;  S.  T.  Hoblit,  as  township  clerk;  James  A.  Swink,  as  treasurer; 
and  G.  Hinton,  as  assessor.  Scott  township:  Abraham  Harris,  and  Benja- 
man  Sherbourn,  as  supervisors;  Robert  Blockett,  and  Horatio  Knowles,  as 
justices  of  the  peace;  Charles  Bull,  Isaac  Allen,  and  Joseph  Oliver,  as  con- 
stables; Orlando  Dai-ling,  as  township  clerk;  Charles  Haines,  as  treasurer; 
and  Peter  Riley,  as  assessor.  Dry  wood  township:  W.  Y.  Russell,  and  John 
T.  Garther,  as  supervisors;  John  Pruett,  and  C.  Bowman,  as  justices  of  the 
peace;  John  C.  Butler,  Samuel  Hagerman,  Ira  Taylor,  and  John  Franklin,  as 
constables;  William  Hagerman,  as  township  clerk;  J.  B.  Mahuen,  as  treasurer; 
and  G.  W.  Howard,  as  assessor.  Osage  township:  Aimer  Haig  and  Henry 
D.  Moore,  as  supervisors;  Eli  G.  Jewell,  and  David  B.  Jackson,  as  justices  of 
the  peace;  Adam  Oldham,  John  T.  Hinton,  Painer  T.  Ray,  and  John  Mc- 
Cannon,  as  constables;  John  Sheppard,  as  township  clerk;  John  Hayes,  as 
treasurer;  and  S.  W.  Campbell,  as  assessor.  Commissions  also  issued  this  day 
to  the  following  officers  of  Wise  county,  by  virtue  of  their  election  on  22d  of 
June,  1858:  J.  M.  Bradford,  as  clerk  of  supervisors;  H.  J.  Espy,  as  probate 
judge;  James  A.  Robins,  as  register  of  deeds;  J.  H.  Bradford,  as  county 
attorney;  W.  B.  Harvell,  as  sheriff;  Thomas  C.  Hill,  as  county  treasurer;  A. 
S.  Broyleton,  as  surveyor;  Michael  Baum,  as  coroner;  and  Malchom  Conn,  as 
probate  clerk.  Council  Grove  township:  Thomas  S.  Huffaker,  as  chairman; 
Harvey  Mankers,  and  Lewis  Baum,  as  supervisors;  Thomas  White,  William 
Loard,  and  Hiram  Allen,  as  justices  of  the  peace;  C.  A.  Howell,  A.  J.  Collier, 
Nestle  and  James  C.  Webb,  as  constables;  John  P.  Thompson,  as  township 
clerk;  A.  S.  Pollard,  as  treasurer;  and  E.  Tate,  as  assessor. 


i 
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July  26. — Commissions  issued  this  day  to  the  following  officers  of  Kick- 
apoo  township,  in  Leavenworth  county,  by  virtue  of  their  election  on  May 
29,  1858:  John  Freeman,  chairman  supervisors;  Henry  B.  Gale,  and  Barnett 
J.  Johnson,  as  supervisors;  William  Franklin,  James  Cooley,  and  G.  0.  Sharp, 
as  justices  of  the  peace;  John  S.  Williams,  Benjamin  F.  Freeland,  James  E. 
George  Groff,  and  Adam  Helm,  as  constables;  J.  H.  Kempton,  as  town 
clerk;  John  W.  Freeland,  as  treasurer;  and  R.  W.  Thompson,  as  assessor. 


July  27. — Commission  issued  to  Benjamin  J.  Franklin  as  notary  public  for 
Riley  county,  residing  at  Ogden.  Commissions  issued  to  the  following  offi- 
cers of  Coffey  county,  by  virtue  of  their  election  on  July  5th,  1858:  Burlington 
township:  B.  L.  Kingsbury,  chairman  of  supervisors;  J.  Throckmorton  and 
W.  G.  Romans,  as  supervisors;  Thomas  Arnold,  W.  G.  Romans,  James  Harris, 
and  A.  H.  Vance,  as  justices  of  the  peace;  J.  Harris,  G.  W.  Snow,  G.  W. 
Stephens,  and  O.  Webster,  as  constables;  G.  W.  Stephens,  as  treasurer,  and 
H.  J.  Bates,  as  assessor.  Neosho  township:  James  M.  Elliott,  as  chairman 
of  supervisors;  Charles  S.  Vandevere  and  Wingate  Simmons,  as  supervisors; 
William  Sharpless,  William  Little,  William  Kannan,  and  L.  Godfrey,  as  jus- 
tices of  the  peace;  John  Brooks,  George  Rush,  Albert  Davis,  and  Isaac  Cab- 
bage, as  constables;  J.  H.  Noell,  as  township  clerk;  William  Morgan,  as 
treasurer;  and  A.  G.  Henley,  as  assessor.  Commissions  also  issued  to  the 
following  officers  of  Lykins  county,  by  virtue  of  their  election  on  the  18th  of 

May,  1858.    Osage  township:   N.  W.  Hyatt  and  Davis,  as  supervisors; 

Isaac  Polhanis,  as  justice  of  the  peace;  Bert  Brashier  and  Jesse  Braner,  as 
constables;  N.  L.  Ruter,  as  township  clerk;  Seth  W.  Bray,  as  treasurer;  and 
Mark  A.  Foster,  as  assessor.  Sugar  Creek  township:  Josiah  Allen  and  David 
Hill,  as  supervisors;  Ezra  Town,  as  justice  of  the  peace;  John  W.  Hill,  as 
constable;  Joseph  Sawyer,  as  town  clerk;  Samuel  Masters,  as  treasurer; 
Samuel  Masters,  as  assessor.  Miami  township:  E.  Downing  and  Joseph  Car- 
penter, as  supervisors;  E.  Sperry,  William  Carr,  and  E.  M.  Faict,  as  justices 
of  the  peace;  Thomas  Haughey,  as  township  clerk;  William  Walters,  as 
treasurer;  and  A.  Knapp,  as  assessor.  Middle  Creek  township:  John  Mc- 
Nally  and  Thomas  A.  Grinter,  as  supervisors;  Nathan  B.  Deford,  Thomas 
A.  Grinter,  Amos  Raymer  and  George  W.  Dale,  as  justices  of  the  peace;  Simon 
Myers,  Jackson  McNally,  and  Nathan  H.  Childers,  as  constables;  Anthony 
Watson,  as  township  clerk;  and  William  P.  Blair,  as  assessor.  Battle  Hill 
township:  J.  M.  Walthal,  as  chairman  of  supervisors;  H.  Rice  and  D.  W. 
Lockhart,  as  supervisors;  John  Hulse  and  Mark  Rowecraft,  as  justices  of  the 
peace;  J.  M.  Simba,  as  constable;  Isaac  Rowecraft,  as  constable;  J.  F. 
Chandler,  as  township  clerk;  Thomas  Rice,  as  treasurer;  and  T.  J.  Chandler, 
as  assessor.  Commissions  issued  this  day  to  the  following  officers  of  Spring 
Hill  township,  in  Johnson  county,  by  virtue  of  their  election  on  22d  of  March, 
1858:  Amos  Fuller  and  Jesse  Waller,  as  supervisors;  H.  H.  Wilcox,  G.  A. 
Heart,  J.  McKan,  and  J.  B.  Harvey,  as  justices  of  the  peace;  John  Ayers,  as 
township  clerk;  George  Sprague,  as  treasurer;  and  Charles  Wood,  as  assessor. 


July  29.— Daniel  Reasengar  commissioned  as  land  district  recorder  for  the 
Delaware  land  district  in  place  of  Ira  Norris,  resigned. 


i 


July  30. — Commission  issued  this  day  to  Alonza  F.  Callahan,  as  notary 
public  for  Leavenworth  county,  residing  at  Leavenworth  city.    Commissions 
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issued  this  day  to  the  following  officers  of  Coffey  county,  Leroy  township,  by 
virtue  of  the  election  on  July  5.  1858:  J.  R.  F.  Shell,  as  chairman  of  super- 
visors; Jacob  Cottiugham  and  Richard  Burr,  as  supervisors;  John  Wooster, 
Charles  Mathers,  and  J.  S.  Davis,  as  justices  of  the  peace;  Joseph  Morton, 
Milton  Williams,  and  David  Lock,  as  constables;  Orson  Kent,  as  township 
clerk:  Thomas  Crabtree.  as  treasurer;  and  J.  S.  Davis,  as  assessor.  Com- 
missions issued  this  day  to  the  following  officers  of  Doniphan  county:  Center 
township — election  July  19,  1858:  J.  P.  Blair,  as  chairman  of  supervisors; 
J.  M.  Miller  and  W.  E.  Picket,  as  supervisors;  C.  B.  Hamilton  and  Perry 
Allison,  as  justices  of  the  peace;  J.  W.  Stevens,  H.  Blakely,  J.  Husted,  and 
D.  Snyder,  as  constables;  S.  D.  Benight,  as  township  clerk;  J.  R.  Willis,  as 
treasurer:  and  E.  V.  B.  Rogers,  as  assessor.  Burr  Oak  township — election 
July  12,  1858:  Ben.  H.  Brock,  as  chairman  of  supervisors;  Thomas  C.  McCul- 
lock  and  Robert  Hays,  as  supervisors;  Philip  Clippie  and  George  Colbume,  as 
justices  of  the  peace;  John  W.  Cawger,  Henry  Havecrost,  George  Earhart,  and 
Solomon  Salvin,  as  constables;  Wm.  Fleming,  as  township  clerk;  John  Grable, 
as  treasurer;  and  John  Weitman,  as  assessor.  Wayne  township — election 
July  17,  1858:  J.  W.  Shepard,  Samuel  Ingles,  and  Joseph  Coburn,  as  super- 
visors: H.  Hensel,  W.  Phillips,  Thomas  J.  Collins,  and  John  Toben,  as  con- 
stables; G.  B.  Allen,  as  township  clerk;  James  M.  Graham,  as  treasurer;  and 
Charles  A.  Estis,  as  assessor.  Commissions  issued  to  the  following  officers  of 
Timber  Hill  township,  in  Bourbon  county,  by  virtue  of  their  election  on 
July  7,  1858:  Ellis  Greenfield  and  Amos  Stewart,  as  supervisors;  Jesse  Hol- 
brook,  George  Hobson,  George  Stockmyer,  and  Wm.  Byington,  as  justices  of 
the  peace;  George  W.  Doty,  Fred.  Homyer  and  Samuel  Stevenson,  as  con- 
stables; Asahel  M.  Burke,  as  township  clerk;  John  E.  Hinor,  as  treasurer;  and 
James  Crouch,  as  assessor. 


August  4. — Commissions  issued  this  day  to  the  following  officers  of  Ken- 
tucky township,  Jefferson  county,  by  virtue  of  their  election  on  August  2, 
1858:  George  W.  Gray,  as  assessor;  Henry  S.  Davis,  as  township  clerk.  Com- 
mission issued  this  day  to  S.  W.  Clark,  as  notary  public  for  Allen  county,  re- 
siding at  Humboldt.  Commissions  issued  this  day  to  the  following  commis- 
sioners of  deeds:  To  Henry  C.  Banks,  Amasa  C.  Moore,  Montgomery  Gibbs,  and 
Alexander  Ostrander,  for  the  state  of  New  York,  residing  at  New  York  City; 
and  Samuel  S.  Carpenter,  for  the  state  of  Ohio,  residing  at  Cincinnati. 


August  5. — Commission  issued  this  day  to  Nicholas  Callan,  as  commis- 
sioner of  deeds  in  District  of  Columbia,  residing  at  Washington  city. 


Executive  Office,  Lecompton,  K.  T.,  August  9. 
To  the  Officer  Commanding  U.  S.  Troops  in  Kansas: 

Sir — There  being  no  further  trouble  in  the  southern  part  of  the  territory, 
I  do  not  deem  it  necessary  to  retain  the  troops  any  longer  at  Fort  Scott,  and 
you  will  therefore  recall  them  at  your  pleasure.  In  giving  you  this  informa- 
tion I  feel  bound  to  express  my  decided  disapprobation  of  the  course  pursued 
recently  by  Brevet  Maj.  T.  W.  Sherman  while  in  command  in  ordering  these 
troops  back  from  Fort  Scott  contrary  to  my  express  wishes  as  contained  in 
—32 
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my  communications  to  him  and  in  violation  of  tlae  promise  he  made  to  me 
while  on  my  way  to  Washington. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

J.  W.  DENVER,  Governor. 


August  9. — Commissions  issued  this  day  to  the  following  officers  of  Coffey 
county,  by  virtue  of  their  election  on  July  5,  1858.  Ottumwa  township:  J.  G. 
Shawbell,  George  Hurtin,  and  Samuel  Watts,  as  supervisors;  Herman  George, 
Ulyseses  ACgate,  and  Henry  Stanley,  as  justices  of  the  peace;  Peter  Bundin, 
Wm.  Witherington,  and  Samuel  Griffith,  as  constables;  E.  M.  Sewell,  as  town- 
ship clerk;  E.  F.  Hyde,  as  treasurer;  and  Charles  Columbia,  as  assessor.  Also 
by  virtue  of  appointment  by  the  governor:  C.  V.  Eskridge,  as  clerk  of  the 
county  board;  Henry  W.  Pick,  as  county  treasurer.  Commission  issued  to  A.  T. 
Slaughter,  as  county  surveyor  of  Johnson  county,  by  virtue  of  his  appoint- 
ment. Commission  issued  to  Scott  Newell,  as  sheriff  of  Riley  county,  by  ap- 
pointment of  the  governor. 


August  11. — Commissions  issued  this  day  to  the  following  officers  of  Potest 
township,  Linn  county,  by  virtue  of  their  election  on  July  26,  1858:  J.  W.  Gar- 
ratt,  as  chairman  supervisors;  Ruben  Lamb  and  Josiah  Cummings,  as  super- 
visors; Lewis  Cummings  and  Josiah  Lamb,  as  justices  of  the  peace;  L.  D. 
Garratt,  as  township  clerk.  Commission  issued  to  O.  H.  Sheldon  as  justice  of 
the  peace  for  Mission  Creek  township,  Richardson  county,  by  virtue  of  his 
election  of  July  10,  1858. 


August  12. — Commissions  issued  this  day  to  the  following  officers  of  Ander- 
son county.  Monroe  township — election  May  18,  1858:  William  Bayless,  as 
justice  of  the  peace.  Jackson  township:  by  town  board,  Thomas  Hadley,  as 
assessor. 


August  13. — United  States  of  America,  Territory  of  Kansas,  ss.:  I,  Rush 
Elmore,  having  been  appointed  by  the  President  of  the  United  States  asso>- 
ciate  justice  of  the  supreme  court  in  and  for  the  territory  of  Kansas,  do  sol- 
emnly swear  to  support  the  constitution  of  the  United  States  and  faithfully 
discharge  the  duties  of  said  office  to  the  best  of  toy  abilties. 

RUSH  ELMORE. 
Sworn  to  and  subscribed  before  me  this  13th  day  of  August,  A.  D.  1858. 
HUGH  S.  WALSH,  Secretary  of  Kansas  Territory. 


August  16. — Commission  issued  this  day  to  Orlando  Walkling  as  town 
clerk  of  Burlington  township  in  Coffey  county,  by  virtue  of  his  election  July 
5,  1858.  Commissions  issued  this  day  to  the  following  officers  of  Topeka 
township,  in  Shawnee  county,  by  virtue  of  their  election  on  August  2,  1858: 
Jeremiah  Murphy,  as  chairman  supervisors;  Myron  L.  Gaylord  and  Wm.  H. 
Pitzpatrick,  as  supervisors;  Joseph  C.  Miller,  Andrew  J.  Huntoon,  Abial  P. 
Whiting,  and  George  B.  Holmes,  as  justices  of  the  peace;  Charles  C.  Whiting, 
Daniel  H.  Home,  Samuel  Thompson,  and  Daniel  Thompson,  as  constables; 
Stephen  S.  King,  as  township  clerk;  George  W.  Anderson,  as  treasurer; 
and  George  H.  Woods,  as  assessor.  Commissions  issued  this  day  to  the  fol- 
lowing officers  of  Doniphan  county,  by  virtue  of  their  election  August  2,  1858. 
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Marion  township:  Joseph  Randolph,  as  chairman  of  supervisors;  William 
Chapman  and  Robert  Meyers, as  supervisors;  T.  M.  Laws,  W.  D.Wilson,  Lewis 
P'ay,  and  S.  Swendsoh,  as  constables;  F.  W.  Emery,  as  township  clerk;  B.  H. 
York,  as  treasurer;  and  S.  E.  Hardy  as  assessor.  Washington  township:  elec- 
tion July  1,  185S:  E.  Blackiston,  as  chairman  supervisors;  John  D.  Brady  and 
Zack  Wilson,  as  supervisors;  A.  B.  Sweet,  C.  Yerger,  James  E.  Dryden,  and 
Thomas  Perkins,  as  constables;  Matthew  Smith,  as  township  clerk;  John 
Tracy,  as  treasurer;  and  J.  M.  Galloway,  as  assessor.  Wolf  River  township: 
election  August  2,  1858:  Geo.  W.  Robb,  as  chairman  supervisors;  Nathan 
Springer  and  Chester  Surles  as  supervisors;  Joseph  R.  Rounsavell,  Abraham 
Bennet  and  George  H.  Robb,  as  justices  of  the  peace;  Peter  Pitner,  George 
W.  Bromley,  and  P.  W.  Foster,  as  constables;  A.  A.  Bartlett,  as  township 
clerk;  Lucius  Nutting,  as  treasurer;  and  Jacob  Burk,  as  assessor.  Com- 
missions issued  this  day  to  the  following  officers  of  Linn  county,  by  virtue 
of  their  election  on  July  26,  1858:  Mound  City  township:  Samuel  B.  McGreen, 
as  chairman  of  supervisors;  R.  Hopkins  and  Temple  Wayne,  as  supervisors; 
S.  B.  McGrew  and  Thomas  E.  Smith,  as  justices  of  the  peace;  Abner  McGrew, 
P.  Fishburn,  Daniel  McGuilty,  and  Dennis  Gray,  as  constables;  J.  H.  Trego, 
as  township  clerk;  Ebenezer  Barnes,  as  treasurer;  and  J.  R.  Marr,  as  assessor. 
Potosi  township:  Joseph  Doy,  A.  Lamb,  Allen  Palmer,  and  J.  B.  Elliott,  as  con- 
stables; Abijah  Mills,  as  treasurer;  and  Enos  Miller,  as  assessor.  Paris  town- 
ship: James  Laughlin,  as  chairman  supervisors;  W.  B.  Emerson  and  Russell 
Thomas,  as  supervisors;  J.  L.  Scott  and  William  Sharp,  as  justices  of  the 
peace;  W.  W.  Evans,  J.  J.  Finch,  William  Lefker,  and  T.  J.  Addis,  as  con- 
stables; Asa  Hairgrove,  as  township  clerk;  Jesse  Brown,  as  treasurer;  and 
Charles  Clark,  as  assessor.     Breckenridge  township:    election  July  26,  1858: 

William  Hutchin,  as  chairman  supervisors;   Blistone  and  R.  Wade,  as 

supervisors;  B.  Phillips  and  S.  H.  Hare,  as  justices  of  the  peace;  Noel  Hen- 
derson, Wesley  Sage,  J.  L.  Young,  and  J.  W.  Arahood,  as  constables;  Jesse 
Kenady,  as  town  clerk;  S.  F.  Quinn,  as  treasurer;  and  John  Ball,  as  assessor. 


August  18. — Commission  issued  to  Lewis  Stafford,  as  clerk  of  county  board 
of  supervisors  of  Calhoun  county,  by  virtue  of  his  appointment  by  the  county 
board  August  5,  1858.  Commissions  issued  to  the  following  officers  of  Grass- 
hopper township,  Atchison  county,  by  virtue  of  their  election  on  March  22, 
1858:  L.  D.  Millard,  as  justice  of  the  peace;  B.  Bullock,  as  constable.  Oommis- 
sions  issued  to  Jesse  T.  Roberts,  as  assessor;  and  to  Nathan  L.  Simpson,  as 
town  clerk,  for  Lexington  township,  in  Johnson  county,  by  virtue  of  their  ap- 
pointment by  the  township  board  on  August  16,1858.  Commissions  issued  this 
day  to  the  following  commissioners  of  deeds:  Henry  J.  Sherman,  for  Missouri, 
residing  at  St.  Louis,  and  Gerhard  Fireman,  for  Illinois,  residing  at  Chicago. 
Commission  issued  this  day  to  B.  Judd,  as  justice  of  the  peace  for  Wyandotte 
township,  Leavenworth  county,  by  virtue  of  his  election  on  August  12,  1858. 


August  20. — Commissions  issued  to  the  following  officers  of  Iowa  township, 
Doniphan  county,  by  virtue  of  their  election  on  August  2,  1858:  E.  M.  Hubard, 
as  chairman  of  supervisors;  J.  T.  Pearce  and  J.  A.  Brown,  as  supervisors;  J. 
Alfred,  J.  W.  Buckhart,  E.  Huffman,  and  E.  Frump,  as  constables;  J.  Sharp,  as 
town  clerk;  C.  McCain,  as  treasurer;  and  S.  S.  Nesbit,  as  assessor. 
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August  21. — Commissions  issued  this  day  to  the  following  officers  of  Te- 
cumseh  township,  Shawnee  county,  by  virtue  of  their  election  August  7,  1858: 
Eli  Hopkins,  as  chairman  supervisors;  James  W.  Lacy  and  J.  W.  Roberts,  as 
supervisors;  C.  B.  Clements  and  H.  Shields,  as  justices  of  the  peace;  Daniel 
Morgan,  A.  R.  Link,  A.  A.  Miller,  and  A.  G.  Miller,  as  constables;  Anderson 
Delap,  as  township  clerk;  H.  W.  Curtis,  as  treasurer;  and  A.  M.  Jordan,  as 
assessor.  Commission  issued  to  Henson  Martin,  as  justice  of  the  peace,  by 
virtue  of  his  election  2i.a  March,  1858,  in  Mt.  Pleasant  township,  Atchison 
county. 


August  23. — Commissions  issued  to  the  following  officers  of  Shawnee  county, 
by  virtue  of  their  election  March  22,  1858:  Brown ville  township:  James  Ham- 
mond and  A.  L.  Winans,  as  justices  of  the  peace;  M.  W.  Atwood,  T.  L.  Blander, 
Edwin  Blakely  and  Charles  Cook,  as  constables;  E.  Carringer,  as  treasurer;  and 
Jeremiah  Sabine,  as  assessor.  Burlingame  township:  John  S.  Bush  and  H.  C. 
Sheldon,  as  supervisors;  C.  W.  Fish,  as  justice  of  the  peace;  Geo.  I.  Drew,  as 
township  clerk;  Joseph  McDonald,  as  treasurer;  and  John  Damon,  as  assessor. 
Commissions  issued  this  day  to  the  following  commissioners  of  deeds:  William 
Birney,  for  New  York,  residing  at  New  York  City,  and  John  S.  Hollings- 
head,  for  the  District  of  Columbia,  residing  at  Washington. 


August  24. — Commissions  issued  this  day  to  the  following  officers  of  Oxford 
township,  in  Johnson  county,  by  virtue  of  their  election  August  5,  1858:  C.  B. 
McRoberts,  as  chairman  supervisors;  R.  Morgan  and  T.  T.  Shuck,  as  justices 

of  the  peace;  David  Allen, Bailey,  and  S.  T.  Ratchbun,  as  constables;  John 

Eaton,  as  township  clerk;  and  J.  G.  Boarman,  as  assessor. 


August  25. — Commission  issued  to  Alexander  Walschmidt,  as  constable,  in 
Shawnee  township,  Johnson  county,  by  virtue  of  his  election  March  22,  1858. 


August  26. — Commission  issued  to  A.  J.  Alison,  as  notary  public,  for  Doni- 
phan county,  residing  at  Troy.  Commission  issued  to  George  A.  Crawford,  as 
notary  public,  for  Bourbon  county,  residing  at  Port  Scott. 


August  27. — Commissions  issued  to  the  following  commissioners  of  deeds: 
George  Edward  Rice,  for  Massachusetts,  residing  at  Boston,  and  William 
Kline,  for  Pennsylvania,  residing  at  Harrisburg.  Commissions  also  issued  to 
J.  Stillwell  Stockton,  as  notary  public,  for  Leavenworth  county,  residing  at 
Wyandotte.  To  Pleasant  Chitwood,  as  clerk  of  probate  court,  of  Linn  county, 
by  virtue  of  his  appointment  by  the  probate  judge  on  July  21,  1858.  To  Rolla 
J.  Fulton,  as  sheriff  of  Calhoun  county,  by  virtue  of  his  appointment  by  the 
governor  to  fill  a  vacancy  caused  by  the  resignation  of  William  Owen.  To 
Frye  W.  Giles,  as  clerk  of  board  of  supervisors,  to  fill  a  vacancy  in  Shawnee 
county. 


August  30.— Commissions  issued  to  the  following  officers  of  Pottawatomie 
township,  in  Franklin  county,  by  virtue  of  their  election  on  July  17,  1858: 
J.  G.  Ruse,  as  chairman  of  supervisors;  John  Blandon  and  Albert  Law,  as 
supervisors;  Joshua  Baker,  Martin  L.  Carson,  John  Bingham,  and  James  Han- 
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way,  as  justices  of  the  peace;  David  Bingham,  Wm.  H.  Ambrose,  and  Henry 
Nicholas,  as  constables;  David  G.  Watt,  as  township  clerk;  James  Tilton,  as 
treasurer;  and  William  Ward,  as  assessor. 


September  1. — Commissions  issued  to  the  following  officers  of  Madison 
county,  by  virtue  of  their  appointment  by  the  governor  to  fill  vacancies: 
L.  M.  Kuhn,  as  clerk  of  county  supervisors;  H.  S.  Sleeper,  as  county  super- 
visor; E.  B.  Kuykendall,  as  sheriff;  and  S.  G.  Brown,  as  treasurer. 


September  3. — Commission  issued  to  G.  H.  Fairchild,  as  notary  public,  for 
Atchison  county,  residing  at  Atchison. 


September  4. — Commissions  issued  to  the  following  officers  of  Liberty 
township,  in  Linn  county,  by  virtue  of  their  election  on  August  16,  1858:  Rob- 
ert Cottle,  as  chairman  supervisors;  James  Randall  and  William  Seymour,  as 
supervisors;  D.  Underbill,  jr.,  and  Henry  Pearmain,  as  justices  of  the  peace; 
J.  W.  Day,  as  constable;  A.  W.  Hazelrigg,  as  township  clerk;  D.  Underbill,  jr., 
as  treasurer;  and  T.  L.  Day,  as  assessor. 


September  7. — Commission  issued  this  day  to  James  Rogers,  as  notary 
public,  for  Shawnee  county,  residing  at  Burlingame.  Commission  issued  to 
William  S.  Hevenor,  as  commissioner  for  the  state  of  New  York,  residing  at 
Albany. 


September  8. — Commissions  issued  for  the  following  officers  for  Jefferson 
township,  Jefferson  county,  by  virtue  of  their  election  August  30,  1858:  Jasper 
C.  Monce,  as  chairman  of  supervisors;  Ira  G.  Yates  and  Benjamin  P.  Lillie, 
as  supervisors;  John  C.  Todd,  as  assessor;  John  Bradshaw,  as  township  clerk; 
Jesse  Ball,  as  township  treasurer;  Lewis  Bradshaw  and  Jesse  B.  Taylor,  as 
justices  of  the  peace;  Marshall  M.  Heath,  Cary  Hutchinson,  John  G.  Yates,  and 
Jesse  Ball,  as  constables. 


September  11. — Commissions  issued  this  day  to  the  following  officers  of 
Pottawatomie  county,  by  virtue  of  their  election  on  March  22,  1858:  Elijah 
Walker,  as  register  of  deeds;  Austin  G.  Rowell,  as  clerk  of  probate  court; 
Austin  G.  Rowell,  as  justice  of  the  peace,  for  St.  George  township. 


September  13. — Commissions  issued  this  day  to  the  following  officers  of 
Centerville  township,  Linn  county,  by  virtue  of  their  election  July  26,  1858: 
James  M.  Arthur,  as  chairman  supervisors;  J.  T.  Alexander  and  Robert 
Round,  as  supervisors,  John  Jones  and  John  Butler,  as  justices  of  the  peace; 
M.  W.  Beavers,  John  W.  Ruark,  and  Joseph  Blatt,  as  constables;  T.  W.  Marsh, 
as  township  clerk;  Thomas  Sproal,  as  treasurer;  and  Jacob  Waymire,  as 
assessor.  Commission  issued  to  George  W.  Cavert,  as  notary  public,  for 
Lykins  county,  residing  at  Osawatomie.  Commissions  issued  to  the  following 
officers  of  Marshall  county,  by  virtue  of  their  appointment  to  fill  vacancies: 
Jacob  McClosky  and  George  Guitard,  as  supervisors;  Harrison  Frazier,  as 
sheriff.    Commission  issued  to  Darius  Young,  as  commissioner  of  deeds  for 
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Kansas  territory  in  state  of  Massachusetts,  residing  at  Boston.  Commission 
issued  to  Jacob  N.  Kouns,  as  clerk  of  county  board  of  supervisors  for  Brown 
county,  by  virtue  of  his  appointment  by  the  governor  to  fill  vacancy.  Com- 
mission issued  to  Henry  Kuhn,  as  county  superintendent  of  common  schools, 
by  virtue  of  his  appointment  by  the  county  board  of  Atchison  county.  Com- 
missions issued  to  the  following  officers  of  Walnut  Creek  township,  of  Brown 
county,  by  virtue  of  their  election  on  August  28,  1858:  Roger  P.  Smith,  as 
chairman  supervisors;  Theodore  C.  Whittenhall  and  Marcellus  L.  Lawson,  as 
supervisors;  Charles  L.  Seeley  and  Edwin  Miller,  as  justices  of  the  peace; 
Robert  Gaston,  William  M.  Ross,  Lemuel  Milliken  and  Morgan  Willett,  as 
constables;  Horatio  Hight,  as  township  clerk;  Henry  Woodward,  as  treasurer; 
and  Benjamin  Winkles,  as  assessor.  Commissions  issued  to  the  following 
officers  of  Pottawatomie  township,  Pottawatomie  county,  by  virtue  of  their 
election  on  March  22,  1858:  W.  A.  McFadding,  as  chairman  supervisors;  A. 
Cornell  and  O.  B.  Dean,  as  supervisors;  Thomas  Baldwin  and  John  McKim- 
mons,  as  justices  of  the  peace;  J.  H.  Pierce  and  F.  A.  Jenkins,  as  constables; 
George  Bertram,  as  township  clerk;  James  Darnell,  as  treasurer;  and  Stephen 
Hopkins,  as  assessor.  Commissions  issued  for  Pottawatomie  county,  election 
24  July,  1858:  Shannon  township:  Thomas  Pierce,  Jacob  Wanbrunt,  and  E.  W. 
Newell,  as  supervisors;  George  Filton,  as  justice  of  the  peace;  John  A.  John- 
ston and  Jos.  R.  Carnahan,  as  constables;  and  Joseph  Pierce,  as  assessor. 
Louisville  township,  election  July  29,  1858:  Luther  R.  Palmer,  as  chairman 
supervisors;  Robert  Wilson  and  Stephen  Berthoud,  as  supervisors;  William 
Seymour,  Henry  Raunnett,  Hosea  B.  Bradford,  and  Samuel  Clark,  as  justices 
of  the  peace;  Bartlett  Finney,  Samuel  Melty,  Benjamin  Swigger,  and  Thomas 
Laughlis,  as  constables;  John  L.  Wilson,  as  township  clerk;  David  S.  Gar- 
rison, as  treasurer;  and  James  Wilson,  as  assessor.  Blue  township,  election 
March  22,  1858:  C.  Chambers,  as  chairman  supervisors;  M.  Cockrell  and  A.  G. 
Allen,  as  supervisors;  S.  H.  Dyer  and  L.  Vandegrift,  as  justices  of  the  peace; 
A.  R.  Craig,  J.  W.  Carter,  E.  Atkins,  and  D.  R.  Gillam,  as  constables;  Thomas 
Hervey,  as  township  clerk;  John  Mails,  as  treasurer;  and  Robert  Hays,  as 
assessor.  Saint  George  township,  election  March  22,  1858:  J.  Blood,  S.  B.  O. 
Wilson,  and  Thaddeus  Jenkins,  as  supervisors;  J.  Allen  and  H.  Haid,  as  jus- 
tices of  the  peace;  B.  N.  Squires,  A.  N.  Mussey,  J.  Linch,  and  J.  H.  Duncan,  as 
constables;  B.  Walker,  as  township  clerk;  J.  A.  J.  Chapman,  as  treasurer;  and 
S.  B.  O.  Harrell,  as  assessor.  Vienna  township,  election  March  22,  1858: 
Alfred  K.  Johnson,  as  chairman  supervisors:  Samuel  W.  Blaine  and  William 
Coleman,  as  Supervisors;  William  Coleman,  Hiram  Dean,  Alfred  K.  Johnson, 
and  Samuel  W.  Blaine,  as  justices  of  the  peace;  Ugenius  Corethers,  Charles  B. 
Myers,  Oliver  B.  Homer,  and  Thomas  R.  Points,  as  constables;  W.  G.  Hicks, 
as  township  clerk;  Thomas  R.  Points,  as  treasurer;  and  Robert  T.  Wooley,  as 
assessor. 


September  14. — Commission  issued  to  T.  J.  Mewhinney,  as  county  treasurer 
of  Frauklin  county,  by  virtue  of  his  appointment  by  the  governor. 


September  15. — Commission  issued  this  day  to  W.  F.  Johnston  as  notary 
public  for  the  county  of  Shawnee,  residing  at  Brownsville.  Commission 
issued  to  C.  T.  Taylor  as  commissioner  of  deeds  in  the  state  of  Kentucky,  re- 
siding at  Louisville. 
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September  16. — Commissions  issued  to  the  following  oflacers  of  Russell 
township,  Madison  county,  by  virtue  of  their  election  on  September  4,  1858: 
Nicholas  Lockerman,  as  chairman  supervisors;  M.  W.  Kirkendall  and  Joel 
Hay  worth,  as  supervisors;  E.  B.  Kirkendall,  R.  T.  Blair,  L.  M.  Harris,  and 
Owen  Nutt,  as  justices  of  the  peace;  W.  F.  Baker,  B.  F.  Baker,  David  Carr, 
and  Uri  Tracey,  as  constables;  Felix  G.  Hunt,  as  township  clerk;  Richard 
Coplen,  as  treasurer;  and  James  Phenis,  as  assessor.  Commissions  issued  to 
the  following  officers  of  Grasshopper  Falls  township,  Jefferson  county,  by  vir- 
tue of  their  election  on  March  22,  1858:  William  Grigsby  and  George  Schleier, 
as  supervisors;  Daniel  Fisher  and  William  C.  Hicks,  as  justices  of  the  peace; 
John  M.  Gordon,  Martin  Vandenburgh,  Robert  F.  Shanklin  and  T.  F.  Jolly, 
as  constables;  J.  H.  Bennett,  as  township  clerk;  John  Belaud,  as  treasurer; 
and  J.  B.  Johnson,  as  assessor. 


September  17. — Commissions  issued  this  day  to  the  following  officers  of 
Shawnee  township,  Johnson  county,  by  virtue  of  their  election  on  September 
11,  1858:  M.  P.  Randall,  as  chairman  supervisors;  Samuel  M.  Cormatzer  and 
J.  D.  Allen,  as  supervisors;  Wiliam  Roy,  as  township  clerk;  A.  A.  Holmes, 
as  treasurer;  and  W.  W.  Cook,  as  assessor.  Commissions  issued  to  the 
following  officers  of  Mission  Creek  township,  Richardson  county,  by  virtue  of 
their  election  on  July  10,  1858:  Henry  Harvey,  as  chairman  supervisors;  Asa- 
bel  Penfield  and  James  E.  Johnson,  as  supervisors;  George  M.  Harvey,  John 
Hodson  and  Albert  W.  Hubbard,  as  justices  of  the  peace;  E.  H.  Haskins, 
Davis  S.  Kester,  Moses  B.  Cree  and  Richard  H.  Carmine,  as  constables; 
Stephen  C.  Oakley,  as  township  clerk;  Samuel  Armstrong,  as  treasurer;  and 
James  B.  Ingersoll,  as  assessor. 


September  18. — Commission  issued  to  the  following  officer  of  Lexington 
township,  Johnson  county,  by  virtue  of  his  election  on  the  22d  of  March, 
1858:  O.  Williams,  as  justice  of  the  peace.  Commissions  issued  to  the  follow- 
ing officers  of  Wise  township,  in  Wise  county,  by  virtue  of  their  election  on 
August  2,  1858:  Adolphus  R.  Smith,  as  chairman  of  supervisors;  Hiram 
Gould  and  Augustus  Howell,  as  supervisors;  William  Osmer  and  R.  0.  Farns- 
worth,  as  justices  of  the  peace;  William  Harris  and  James  G.  Lowrey,  as  con- 
stables; William  R.  Boggs,  as  township  clerk;  Cyrus  G.  Allen,  as  treasurer; 
and  William  Campbell,  as  assessor. 

Commissions  issued  to  the  following  officers  of  Quindaro  township,  in  Leav- 
enworth county,  by  virtue  of  their  election  September  9,  1858:  A.  Gray,  as 
chairman  of  supervisors;  G.  W.  Weall  and  Elisha  Sorter,  as  supervisors; 
M.  B.  Mensem  and  V.  J.  Lane,  as  justices  of  the  peace;  David  Pierson,  as 
constable;  V.  J.  Lane,  as  town  clerk;  William  Shepherd,  as  treasurer;  and 
Robert  Robitaille,  as  assessor. 


September  20.— Commissions  issued  to  the  following  ofiBcers  of  Irvin 
township,  in  Brown  county,  by  virtue  of  their  election  on  August  28,  1858: 
Samuel  A.  Kingman,  as  chairman  supervisors;  Solomon  McCall  and  Orville 
Root,  as  superviossr;  William  Drake  and  Isaiah  P.  Winslow,  as  justices  of  the 
peace;  Francis  L.  Newton,  John  McCall,  Elisha  B.  Osborn,  and  John  Walters, 
as  constables;  Henry  Graves,  as  township  clerk;  and  Abraham  Cole,  as 
assessor. 
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September  21. — Commissions  issued  to  the  following  officers  of  Arapahoe 
county,  by  virtue  of  their  appointment  by  the  governor  to  fill  vacancies: 
H.  P.  A.  Smith,  as  probate  judge;  Edward  W.  Wynkoop,  as  sheriff;  Hickory 
Rodgers,  as  chairman  of  supervisors;  John  H.  St.  Mathews,  as  county  at- 
torney; John  Larimer,  as  treasurer;  Joseph  McCubbin  and  Lucillias  J.  Win- 
chester, as  supervisors;  and  Hampton  L.  Boan,  as  clerk  of  supervisors.  Com- 
mission issued  to  C.  M.  Dyche,  as  sheriff  of  Riley  county,  by  virtue  of  his  ap- 
pointment by  the  governor  to  fill  a  vacancy  caused  by  the  removal  of  Scott 
Newell.  Commissions  Issued  to  John  H.  St.  Mathews  and  H.  P.  A.  Smith,  as 
notaries  public,  for  Arapahoe  county.  Commissions  issued  to  the  following 
officers  of  Claytonville  township,  in  Brown  county,  by  virtue  of  their  election 
on  August  28,  1858:  James  Round,  as  chairman  supervisors;  John  Maxwell  and 
C.  Campbell,  as  supervisors;  Samuel  Shields,  Abram  Lanham,  John  Snowden, 
and  J.  G.  Duke,  as  justices  of  the  peace;  Aaron  Gillfillan,  J.  F.  Martindale, 
J.  J.  Gillson,  and  P.  F.  Lundy,  as  constables;  Crawford  Fawsett,  as  township 
clerk;  John  Page,  as  treasurer;  and  N.  W.  Welton,  as  assessor. 


September  25. — Commission  issued  to  Victor  Sanloy,  as  notary  public,  for 
Leavenworth  county,  in  place  of  Buren  Young,  removed  from  the  territory. 


September 27. — Commissions  issued  to  the  following  commissioners  of  deeds: 
Charles  A.  Hoadley,  in  the  state  of  Connecticut,  residing  at  Hartford;  and  to 
Joseph  Grant,  in  the  state  of  California,  residing  at  .  Commis- 
sions issued  to  the  following  officers  of  Lancaster  township,  in  Atchison 
county,  by  virtue  of  their  election  on  September  15,  1858:  Thomas  E.  Stone, 
as  chairman  supervisors;  "W.  M.  Brown  and  John  Eberly,  as  supervisors;  E. 
Watson,  P.  H.  Foy,  Robert  White,  and  J.  C.  Auld,  as  justices  of  the  peace; 
A.  B.  Thornhill,  H.  C.  Tell,  A.  E.  Rust,  and  William  Clayton,  as  constables; 
Henry  N.  Riley,  as  township  clerk;  Thomas  Butcher,  as  treasurer;  and  to  F. 
Happwood,  as  assessor. 


September  28. — Commission  issued  this  day  to  Moses  C.  Welch,  as  notary 
public,  for  Richardson  county,  residing  at  Wabaunsee. 


September  29. — Commission  issued  to  Asa  Hairgrove,  as  clerk  of  county 
board  of  supervisors  of  Linn  county,  by  virtue  of  his  appointment  by  the 
county  board.  Commission  issued  this  day  to  Daniel  W.  Gunnis,  as  notary 
public,  for  Jefferson  county,  residing  at  Grasshopper  Falls. 


September  30. — Commissions  issued  to  the  following  officers  of  Tate  town- 
ship, Linn  county,  by  virtue  of  their  election  July  26,  1858:  J.  M.  Sayre,  as 
chairman  supervisors;  Tillman  Clark  and  Louis  Gilstrap,  as  supervisors; 
Amos  Cummings,  Morgan  Fickers,  J.  M.  Sayre,  and  Paul  Beck,  as  justices  of 
the  peace;  Amos  Hall,  William  Nickel,  Bute  Gilstrap,  and  M.  M.  Rubee,  as 
constables;  Austin  Hall,  as  township  clerk;  J.  R.  Williams,  as  treasurer;  and 
to  J.  H.  Tucker,  as  assessor.  Commissions  issued  to  the  following  officers  of 
Doniphan  county,  Wayne  township,  election  July  17,  1858:  Charles  W.  Fisk, 
as  justice  of  the  peace.  Washington  township,  election  July  12,  1858:  D. 
Morton,  N.  Abbey,  Timothy  Brown,  and  G.  S.  Hough,  as  justices  of  the  peace. 
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Executive  Office.  Lecompton,  K.  T.,  October  2,  1858. 
Samuel  B.  Ford,  Esquire: 

Sir — You  are  hereby  directed  to  proceed  to  Linn  county  and  disband  the 
company  of  volunteers  commanded  by  Capt.  A.  J.  Weaver.  You  will  deliver 
to  each  officer,  non-commissioned  officer  and  private  the  certificate  of  the  ter- 
ritorial comptroller  to  which  each  one  is  entitled  upon  his  signing  the  pay-roll 
for  the  amount,  and  you  will  then  give  to  each  one  a  certificate  of  discharge 
specifying  in  it  the  time  he  entered  the  service  and  the  date  of  his  discharge, 
which  must  not  be  later  than  the  seventh  day  of  this  month.  Having  ac- 
complished the  business  you  will  return  as  speedily  as  possible  and  report 
your  proceedings  to  this  office.  Yours  respectfully, 

J.  W.  DENVER,  Governor. 


October  5. — Philip  T.  Hupp  was  commissioned  this  day  as  chairman  of  the 
board  of  supervisors  for  Wakarusa  township,  Shawnee  county,  by  virtue  of  his 
election  September  25  last. 


October  8. — Commission  was  this  day  issued  to  George  Ford,  as  chairman 
of  the  board  of  supervisors  for  Lawrence  township,  Douglas  county,  by  virtue 
of  his  election  on  Monday,  October  4,  1858;  to  Thomas  R.  Hurd,  senior,  as 
supervisor  for  Lecompton  township,  Douglas  county,  by  virtue  of  his  election 
on  the  3d  instant;  and  to  Samuel  B.Ramsey,  aschairman  of  the  board  of  super- 
visors in  and  for  Marion  township,  Douglas  county,  by  virtue  of  his  election 
on  the  4th  day  of  October,  1858.  Commission  was  this  day  issued  to  Douglas 
Mclntyre,  as  justice  of  the  peace  in  and  for  Grasshopper  Falls  township, 
Atchison  county,  by  virtue  of  his  election  on  the  22d  day  of  March,  1858. 


October  9. — Commission  was  this  day  issued  to  Allen  B.  Scudder  as  con- 
stable in  and  for  Marion  township,  Douglas  county,  K.  T.,  by  virtue  of  his 
election  on  the  4th  day  of  October,  1858. 


October  13. — Commission  issued  to  Thomas  Baldwin,  as  justice  of  the 
peace,  for  Oxford  township,  Johnson  county,  by  virtue  of  his  election  on  22d 
March,  1858.  Commission  issued  to  C.  H.  Stillwell,  as  county  treasurer  of 
Linn  county,  by  virtue  of  his  appointment  by  the  governor  to  fill  vacancy 
caused  by  non-acceptance  of  David  Tibbetts,  the  treasurer  elect. 


October  14. — Commission  issued  to  John  M.  Rankin  as  county  attorney  for 
Breckenridge  county  by  virtue  of  his  appointment  by  the  governor.  Com- 
mission issued  to  Hiram  H.  Lanham  as  notary  public  for  Nemaha  county,  re- 
siding at  Central  City.  Commissions  issued  to  the  following  officers  of  Madi- 
son county;  Center  township,  election  August  2,  1858:  Samuel  F.  Graham, 
as  chairman  supervisors;  William  Shockley  and  James  M.  Wheeler,  as  super- 
visors; Joseph  A.  Williams,  Walter  R.  McCullough,  Martin  D.  Bates,  and 
Bates  Coates,  as  justices  of  the  peace;  L.  O.  Priest,  William  Updegraff,  Ralph 
M.  McCullough  and  Wiliam  Howe,  as  constables;  A.  C.  Graham,  as  township 
clerk;  Harman  Updegraff,  as  treasurer;  and  to  George  R.  Harper,  as  assessor. 
Columbia  township,  Nemaha  county,  election  May  18, 1858:  G.  C.  Morse,  David 
A.  Painter  and  Edward  Evans,  as  supervisors;    E.  Newlon,  Robert  Logan, 
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Johu  Fawcett,  and  Henry  Gringle,  as  justices  of  the  peace;  A.  J.  Reeves, 
Hiram  Conner,  T.  P.  Hall,  and  Abraham  Shememan,  as  constables;  Hiram 
H.  Guy,  as  township  clerk;   and  to  Geo.  N.  Frederick,  as  treasurer. 


October  15. — Commission  issued  to  S.  O.  Hemenway,  as  chairman  of  board 
of  supervisors  for  Lecompton  township,  in  Douglas  county,  by  virtue  of  his 
election  on  October  4,  1S58;  and  to  H.  J.  Caniff,  as  county  superintendent  of 
common  schools  of  Douglas  county,  by  virtue  of  his  appointment  by  the 
county  board.  Commission  issued  to  James  D.  Hall,  as  commissioner  of 
deeds  in  the  state  of  New  York,  residing  at  Brooklyn.  Commission  issued  to 
Charles  Ball,  as  sheriff  of  Bourbon  county,  by  virtue  of  his  appointment  to 
fill  vacancy  caused  by  resignation  of  J.  R.  Roberts. 


October  16. — Commisions  issued  to  the  following  chairmen  of  supervisors 
in  Douglas  county,  by  virtue  of  election  on  October  4,  1858:  E.  L.  Scudder,  for 
Willow  Springs;  Levi  Woodward,  for  Budora;  Oliver  Barber,  for  Clinton. 
Commissions  issued  to  the  following  officers  of  Lawrence  township,  Douglas 
county,  by  virtue  of  their  election,  October  4,  1858:  H.  L.  Bnos  and  Joel  Grover, 
as  supervisors;  J.  B.  Galliland,  as  justice  of  the  peace;  John  E.  Barratt,  C.  H. 
Ward,  jr.,  Joseph  Cracklin,  and  George  Earl,  as  constables;  Arthur  Gunther,  as 
township  clerk;  Turner  Sampson,  as  treasurer;  and  Silas  Green,  as  assessor; 
also  to  Thomas  B.  Woodard,  as  supervisor  for  Clinton  township,  Douglas 
county,  by  virtue  of  his  election  on  October  4,  1858;  also  to  the  following 
officers  of  Eudora  township,  Douglas  county,  by  virtue  of  their  election 
October  4,  1858:  Henry  Baseman  and  T.  C.  Richards,  as  supervisors;  Henry 
Williams  and  W.  H.  Futhman,  as  justices  of  the  peace;  James  Cumack,  A. 
Cezeritz,  E.  Marian,  and  Julius  Camash,  as  constables;  H.  L.  Crumline,  as 
township  clerk;  Newton  Henshaw,  as  treasurer;  and  John  Conger,  as  as- 
sessor. 


October  18. — Commissions  issued  to  the  following  officers  of  Willow 
Springs  township,  Douglas  county,  by  virtue  of  their  election  October  4,  1858: 
J.  A.  Bailey  and  Simon  Tyrer,  as  supervisors;  Patrick  McCoy,  Jacob  Mark- 
ley,  as  constables;  William  C.  Brooks,  as  township  clerk;  E.  H.  Vantroren, 
as  treasurer;   and  L.  F.  Carver,  as  assessor. 


October  20. — Commissions  issued  to  the  following  officers  of  Osage  town- 
ship, Lykins  county,  by  virtue  of  their  election,  October  4,  1858.  Richard 
Phelan,  as  chairman  of  supervisors;  Reuben  Smith  and  A.  G.  McKensie,  as 
justices  of  the  peace;  and  Wells  Moblet,  as  constable.  Commissions  issued 
to  the  following  officers  of  Atchison  county,  by  virtue  of  their  election  in 
September,  1858:  Shannon  township:  Sampson  Walters  and  P.  P.  Wilcox,  as 
justices  of  the  peace;  Peter  Young  and  George  Masters,  as  constables;  and 
H.  Kuhn,  as  township  clerk.  Center  township:  John  Ramsay,  as  chairman 
supervisors;  Joshua  Wheeler  and  Harden  Jones,  as  supervisors;  L.  H.  Bishop 
and  Hiram  Quiett,  as  justices  of  the  peace;  N.  Holcraft,  J.  Graves,  Samuel 
Cummings,  and  David  Stillman,  as  constables;  J.  H.  Talbott,  as  township 
clerk; Archibald,  as  treasurer;  and  John  B.  Ross,  as  assessor.  Com- 
missions issued  to  the  following  officers  of  Wakarusa  township,  in  Shawnee 
county,  by  virtue  of  their  election  on  September  25,  1858:    H.  M.  Howard  and 
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William  Atchison,  as  supervisors;  John  Helton,  Joseph  Law,  and  George 
Roberts,  as  justices  of  the  peace;  A.  Dyche,  L.  Ruediger,  and  Ben.  George, 
as  constables;  Henry  M.  Greene,  as  township  clerk;  James  Henry,  as  treasu- 
rer; and  Miner  B.  Hupp,  as  assessor. 


October  22.— Commission  issued  to  Thomas  P.  Herrick,  as  notary  public, 
for  Doniphan  county,  residing  at  Highland;  also  to  the  following  officers  of 
Grasshopper  Falls  township,  in  Jefferson  county,  by  virtue  of  their  election 
on  October  12,  1858,  to  fill  vacancies:  Wm.  C.  Hicks,  as  chairman  supervisors; 
J.  W.  Holding  and  T.  A.  Blake,  as  supervisors;  George  H.  Cain,  as  constable; 
S.  C.  Gephart,  as  treasurer:  and  J.  H.  Bennett,  as  assessor.  Commission 
issued  to  E.  A.  Smith,  as  notary  public,  for  Brown  county,  residing  at 
Hiawatha. 


October  23. — Commission  issued  to  Samuel  Leighton,  as  notary  public,  for 
Ijeavenworth  county,  residing  at  Leavenworth  city,  appointed  in  the  place  of 
D.  A.  N.  Grover,  removed  to  Kansas  City,  Mo.  Commissions  issued  to  the 
following  officers  of  Locknane  township.  Brown  county,  by  virtue  of  their 
election  on  the  28th  of  August,  1858:  Henry  C.  Bragg,  as  chairman  super- 
visors; J.  S.  Tyler,  as  supervisor;  Nathaniel  Stephenson,  E.  W.  Peakington, 
Hugh  Sutherland,  and  G.  L.  Becker,  as  justices  of  the  peace;  Henry  Chapell, 
Jesse  W.  Duvall  and  J.  Newton  Burnes,  as  constables;  William  J.  Hart,  as 
town  clerk;  Timothy  S.  Gaskill,  as  treasurer;  and  Urias  Billman,  as  assessor. 
Commissions  issued  to  the  following  officers  of  Belmont  township,  Woodson 
county,  by  virtue  of  their  election  on  September,  16,  1858:  Rolla  Pearsall,  as 
chairman  supervisors;  S.  P.  Campbell  and  M.  Phillips,  as  supervisors;  C.  D. 
Shields,  William  Stockerbrand,  and  Horace  Keys,  as  justices  of  the  peace;  A.  S. 
Kenedy  John  Stockerbrand,  Leonard  H.  Tripp,  and  S.  D.  Collitt,  as  con- 
stables; N.  J.  Spillman,  as  township  clerk;  J.  Keys,  as  treasurer;  and  Albert 
L.  Pearsall,  as  assessor. 


October  25. — Commission  issued  to  E.  W.   White,   as  notary  public,  for 
Lykins  county,  residing  at  Paola. 


October  30. — Commission  issued  this  day  to  J.  B.  McAfee,  as  chairman 
supervisors  of  Grasshopper  Falls  township,  Jefferson  county,  vice  Ellis,  re- 
moved from  the  county,  upon  the  recommendation  of  the  county  board  of  su- 
pervisors. Commission  issued  this  day  to  Thomas  Bayne,  as  assessor,  for 
Kentucky  township,  in  Jefferson  county,  by  appointment  of  the  township 
board  of  supervisors,  in  place  of  George  W.  Gray,  removed  from  the  territory. 


November  Q. — Commission  issued  to  Warren  W.  H.  Lawrence,  as  notary 
public,  for  Douglas  county,  residing  at  Prairie  City. 

November  8. — Commission  issued  to  Abel  Yates,  as  supervisor  in  Clinton 
township.  Douglas  county,  by  virtue  of  an  election  held  October  4,  1858. 


November  9.— Commission  issued  to  Philip  Cork,  as  justice  of  the  peace,  for 
Marion  township,  Douglas  county,  by  virtue  of  his  election  on  October  4,  1858. 
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Commission  issued  to  J.  B.  Forbes,  as  county  surveyor,  for  Jefferson  county,  by 
order  of  the  board  of  supervisors,  held  at  Oskaloosa,  October  26,  1858,  by  vir- 
tue of  his  appointment  by  the  governor  on  the  recommendation  of  the  county 
board. 


November  10. — Commission  issued  to  Rufus  Briggs,  as  commissioner  of 
deeds,  for  the  state  of  New  York,  residing  at  Attica,  Wyoming  county. 


November  11. — Commission  issued  to  A.  J.  Haskins,  as  justice  of  the  pea^e, 
in  Marion  township,  Douglas  county,  by  virtue  of  an  election  held  October  4, 

1858. 


November   12. — Commission   issued   to   James   Hall,   as   commissioner   of'' 
deeds,  residing  at  Kansas  City,  Mo. 


November  13. — Commission  issued  to  Lewis  W.  Kughn,  as  register  of 
deeds,  in  Madison  county,  appointed  by  virtue  of  an  election  held  November 
13,  1858. 


November  15. — Commission  issued  to  Jacob  R.  Smith,  as  justice  of  the 
peace,  for  Marion  township,  Douglas  county,  by  virtue  of  an  election  October 
4. 1858. 


November  16. — Commissions  issued  this  day  to  the  following  officers  of 
Cottage  township,  Allen  county,  by  virtue  of  their  election  April  17,  1858: 
■William  W.  Mills,  as  chairman  supervisors;  James  Brady  and  George  Branson, 
as  supervisors;  Thomas  Jackson,  Watson  Stewart,  J.  M.  Beck,  and  W.  P. 
Hinley,  as  justices  of  the  peace;  John  Moore,  H.  P.  Wilson,  William  McBlroy, 
and  Seth  Jackson,  as  constables;  S.  C.  Bachelor,  as  township  clerk;  James 
H.  Bemis.  as  treasurer;  and  M.  S.  Southworth,  as  assessor.  Commissions 
issued  to  the  following  officers  of  Humboldt  township,  Allen  county,  by  virtue 
of  an  election  held  April  17,  1858:  J.  A.  Coffey,  as  chairman  supervisors;  J.  H. 
Black,  P.  Cox,  E.  Copelin,  and  E.  DeWitt,  as  supervisors;  A.  N.  Foster,  as 
justice  of  the  peace;  William  Tibbetts,  William  Lemon,  B.  H.  Whitlow,  and 
H,  McGuinta,  as  constables;  W.  C.  O'Brien,  as  township  clerk;  H.  W.  Singer,  as 
treasurer;  and  J.  W.  Spening,  as  assessor. 


November  19. — Commission  issued  to  D.  P.  Breneman,  as  township  clerk,  for 
Marion  township,  in  Douglas  county,  by  virtue  of  his  election  October  4,  1858. 


November  20. — Commission  issued  to  John  G.  Spivey,  as  probate  judge,  of 
Jefferson  county,  appointed  by  the  governor  to  fill  a  vacancy  caused  by  the 
resignation  of  A.  W.  McCauslin. 


November  22. — Commission  was  issued  this  day  to  Thomas  B.  Price,  as 
notary  public,  for  Douglas  county,  to  reside  at  Lecompton.  Lorenzo  Dow 
was  this  day  commissioned  as  a  notary  public  in  and  for  Shawnee  county,  to 
reside  at  Topeka. 
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November  24. — Commission  issued  to  Owen  A.  Bassett,  as  notary  public, 
for  Douglas  county,  to  reside  at  Lawrence.  Commissions  issued  to  the  fol- 
lowing officers  of  Grenada  township,  Nemaha  county,  by  virtue  of  their  elec- 
tion November  13,  1858:  Thomas  S.  Wright,  as  chairman  supervisors;  Lewis 
Lusadder,  and  J.  B.  Mitchell,  as  supervisors;  David  Goff  and  Augustus  Wool- 
flyer,  as  justices  of  the  peace;  Joseph  Brown  and  E.  D.  Nealy,  as  constables; 
John  Sheridan,  as  township  clerk;  M.  H.  Terrill,  as  treasurer;  and  Mathew 
Anderson,  as  assessor. 


November  27.— <:3ommissions  issued  this  day  to  Isaac  H.  Sleen  and  Hiram 
H.  Lanham,  as  justices  of  the  peace,  in  and  for  the  township  of  Richmond,  in 
Nemaha  county,  for  the  vacancy  ending  March  22,  1860.  Received  this  day 
from  John  G.  Sperry,  a  communication  declining  the  appointment  of  probate 
judge  of  Jefferson  county. 


December  1. — Commission  was  this  day  issued  to  William  B.  Barnett,  as 
clerk  of  the  board  of  supervisors  of  the  county  of  Brown,  vice  Jacob  C. 
Kouns,  resigned,  appointed  upon  the  recommendation  of  the  board  of  super- 
visors. Benjamin  J.  Minor,  commissioned  as  notary  public,  for  Leavenworth 
county,  residing  at  Leavenworth  city,  vice  Van  Buren  Young,  left  the  country. 
Commission  issued  to  John  T.  Dye,  of  Maysville,  Ky.,  as  commissioner  of 
deeds,  for  the  territory  of  Kansas,  in  Kentuck.  Commission  issued  this  day 
to  John  T.  Lanter,  as  superintendent  of  common  schools,  and  to  William  S. 
Webster,  as  county  treasurer,  of  Anderson  county,  in  accordance  with  the 
recommendation  of  the  county  board. 


December  2. — Commissions  issued  this  day  to  Walter  N.  Allen,  as  county 
attorney,  of  the  county  of  Jefferson,  in  place  of  W.  W.  Gee,  suspended  from 
office  in  consequence  of  information  received  from  the  county  board  of  super- 
visors of  his  having  failed  in  his  official  duties;  also  to  J.  L.  Speer,  as  judge 
of  the  probate  court,  in  place  of  A.  W.  McCauslin.  Commission  as  notary 
public  issued  to  W.  W.  Gee,  of  Jefferson  county,  this  day  revoked  in  con- 
sequence of  his  action  as  county  attorney,  upon  information  received  from  the 
county  board  of  supervisors.  Commission  issued  to  John  G.  Spivey,  as  notary 
public,  for  the  county  of  Jefferson,  residing  at  Oskaloosa.  Commission  issued 
this  day  to  S.  W.  Greene,  as  territorial  superintendent  of  common  schools,  by 
virtue  of  his  election  on  the  4th  day  of  October,  1858.  Commission  issued  to 
George  E.  Budington,  as  county  superintendent  of  common  schools,  for  the 
county  of  Leavenworth,  to  fill  vacancy,  he  having  received  a  majority  of  votes 
at  the  October  election.  Although  that  election  was  illegal,  it  is  taken  as 
recommendation  for  the  office. 


December  3. — Commission  was  this  day  issued  to  Hiram  J.  Strlckler,  as 
notary  public,  in  and  for  the  county  of  Shawnee. 


December  8. — Commission  was  this   day  issued  to  James  A.   Crane,   as 
notary  public,  for  Leavenworth  county,  residing  at  Wyandotte. 
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December  9. — Commission  was  this  day  issued  to  Robert  E.  Foster,  sr.,  as 
justice  of  the  peace  for  Delaware  township,  Leavenworth  county,  by  virtue  of 
his  election  December  2,  1858.  Commission  was  this  day  issued  to  William 
Jesse,  as  town  treasurer,  of  Clinton  township,  Douglas  county,  by  virtue  of 
his  election  October  4.  1858. 


December  11. — Commission  issued  this  day  to  B.  L.  G.  Stone,  as  chairman 
of  the  board  of  supervisors,  on  the  recommendation  of  the  probate  judge,  for 
Deer  Creek  township,  Allen  county.  Resignation  of  Calvin  M.  McDaniel,  as 
sheriff  of  Linn  county,  received  by  mail  this  day.  Commission  issued  to 
Barney  B.  Mitchell,  as  sheriff,  of  Linn  county,  in  and  for  said  county,  in 
place  of  Calvin  M.  McDaniel,  resigned,  by  the  recommendation  of  a  portion 
of  the  citizens  of  the  said  county. 


December  15. — Commission  issued  to  H.  D.  Morgan,  as  notary  public,  for 
Breckenridge  county,  residing  at  Toledo.  Commission  issued  to  the  following 
officers  for  Oskaloosa  township,  Jefferson  county,  by  virtue  of  their  election 
December  11,  1858:  Elias  Marshall  and  J.  R.  Forbes,  as  justices  of  the  peace; 
Horace  Giles,  Andrew  Rice  and  James  Gardner,  as  constables;  Benjamin 
Haskinson  and  Dawson  Elliott,  as  supervisors. 


December  16. — Commission  issued  this  day  to  W.  J.  Palmer,  as  assessor 
for  Marion  township,  Doniphan  county,  by  virtue  of  his  election  November 
29,  1858. 


December  17. — Commission  issued  to  P.  P.  Wilcox,  as  notary  public  for 
Atchison  county,  was  this  day  revoked  and  notice  sent  to  the  clerk  of  the 
board  of  supervisors  of  Atchison  county  to  that  effect. 


December  18. — Record  of  Oath:  I,  Samuel  Medary,  governor  of  the  ter- 
ritory of  Kansas,  do  make  oath  that  I  will  support  the  constitution  of  the 
United  States  and  faithfully  discharge  the  duties  of  the  office  of  governor  of 
the  said  territory  of  Kansas. — S.  MEDARY. 

I  certify  that  the  above  oath  was  taken  before  me  this  first  day  of  De- 
cember, eighteen  hundred  and  fifty-eight,  by  the  above  named  Samuel 
Medary,  at  the  city  of  Washington,  in  the  District  of  Columbia. 

R.  B.  TANEY, 
Chief  Justice  of  the  Supreme  Court  of  the  United  States. 

Samuel  A.  Medary  entered  upon  his  duties  as  private  secretary  for  the 
governor. 


December  20. — Commission  issued  this  day  to  Henry  S.  Westlake,  as  sher- 
iff of  Calhoun  county,  by  appointment  of  Governor  Medary  to  fill  a  vacancy. 


December  21. — Commissions  issued  this  day  to  the  following  officers  of 
California  township,  Coffey  county,  by  virtue  of  their  election  July  5,  1858: 
Isaac  Webster,  as  chairman  supervisors;  H.  Benedict  and  William  Dooley, 
as  supervisors;  Jesse  Kenedy,  Mark  McLeese,  Bennet  R.  Taylor,  and  C.  C. 
Taylor,  as  justices  of  the  peace;   James  Jacobs,  T.  L.  Morrell,  D.  L.  Taylor, 


I 
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and  A.  J.  Armstrong,  as  constables;    M.  Fenmore,  as  township  clerk;    John 
Singer,  as  treasurer;   and  Ira  E.  McGinnis,  as  assessor. 


December  27. — Commission  issued  this  day  to  J.  G.  Brown,  as  notary  public 
for  Douglas  county,  residing  at  Prairie  City.  Commissions  issued  to  the 
following  officers  of  Pottawatomie  county,  by  virtue  of  their  election  March 
22,  1858:  Uriah  Cook,  as  treasurer;  and  Amasa  Bartlett,  as  county  attorney. 
Commission  issued  this  day  to  H.  Weber,  as  treasurer  for  Marion  township, 
Douglas  county,  by  virtue  of  his  election  October  4,  1858. 


December  29. — Commission  issued  to  George  H.  Moore,  as  captain  in  the 
militia  for  the  county  of  Bourbon,  during  the  pleasure  of  the  governor.  Com- 
mission issued  to  A.  J.  Weaver,  as  captain  of  the  1st  company  of  Linn  county 
volunteers,  to  act  during  the  pleasure  of  the  governor,  and  to  Oliver  J.  Rogers, 
as  lieutenant  of  the  first  company  of  Linn  county  volunteers,  to  act  during 
the  pleasure  of  the  governor.  Commission  issued  to  Thomas  H.  Butler,  as 
captain  of  the  2d  company  of  Linn  county  volunteers,  to  act  during  the  pleas- 
ure of  the  governor,  and  also  to  John  A.  Brown,  as  lieutenant  of  2d  company 
of  Linn  county  volunteers,  to  act  during  the  pleasure  of  the  governor. 


December  30. — Commissions  issued  to  J.  M.  Sayer,  as  captain  of  the  3d 
company  of  Linn  county  volunteers,  to  act  during  the  pleasure  of  the  governor; 
and  also  to  J.  H.  Tucker,  as  lieutenant  of  the  3d  company  of  Linn  county 
volunteers,  to  act  during  the  pleasure  of  the  governor. 


December  31. — Commission  issued  to  John  Hamilton,  as  captain  of  the 
Bourbon  county  volunteers,  1st  company,  and  also  to  Charles  F.  Drake,  as 

lieutenant  of  the  1st  company  of  the .    Commission  issued  this  day  to 

John  Milton  Hadley,  as  township  clerk  of  Monticello  township,  Johnson 
county,  by  virtue  of  his  appointment  by  town  board  of  supervisors,  on  the  25th 
day  of  August,  1858.  Commissions  issued  this  day  to  George  Walker  and 
Robert  W.  Cutterson,  as  justices  of  the  peace  in  and  for  the  township  of 
Monticello,  Johnson  county,  by  virtue  of  their  election  on  December  24,  1858. 

I,  Hugh  S.  Walsh,  secretary  of  Kansas  Territory,  do  hereby  certify  that 
the  foregoing  is  a  true  copy  of  the  executive  minutes  of  Kansas  Territory, 
from  the  1st  day  of  July  to  the  31st  day  of  December,  A.  D.  1858.  In  testi- 
mony whereof,  I  have  hereunto  signed  my  name  and  caused  the  seal  of  the 
territory  to  be  affixed,  this  13th  day  of  January,  1859. 

[L.  S.]  HUGH  S.  WALSH. 


520  Kansas  State  Historical  Society. 


GOVERNOR  DENVER'S  CORRESPONDENCE. 

[This  correspondence  pertaining  to  Governor  Denver's  administration  runs 
through  that  portion  of  his  term  of  service  from  January  11  to  December  6,  1858, 
and  is  of  dates  coincident  with  those  of  a  considerable  part  of  the  executive 
minutes  which  are  here  published  immediately  preceding  the  correspondence.] 

Headquarters  Troops  serving  in  Kansas, 

Fort  Leavenworth,  January  11,  1858. 
His  excellency  J.  W.  Denver,  Acting  Governor  of  Kansas,  Lecompton,  K.  T. : 

Sir  —  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of 
the  9th  instant,  requesting  me  "to  furnish  E.  S.  Dennis,  Esq.,  United  States 
marshal,  such  number  of  troops  as  he  may  require  to  act  as  a  '  posse  comitatus  ' 
under  his  directions,  in  quelling  the  disturbances  in  Leavenworth  city  and 
restoring  peace  to  that  neighborhood." 

I  desire  to  inform  you  I  am  in  readiness  to  fill  any  requisition  for  troops  the 
United  States  marshal  may  deem  proper  to  make  to  secure  the  peace  of  this 
neighborhood. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

WM.  S.  HAENEY, 
Colonel  2d  Dragoons,  Brevet  Brigadier-General,  Commanding. 


Headquarters  Troops  serving  in  Kansas, 

Fort  Leavenworth,  January  12,  1858. 
His  excellency  J.  W.  Denver,  Acting  Governor  of  Kansas,  Lecompton,  K.  T.: 

Sir  —  I  have  the  honor  to  inform  you  that  company  L,  Fourth  artillery,  has 
been  assigned  to  duty  at  Kickapoo,  agreeably  to  your  request  for  a  company  of 
troops  to  protect  the  public  money  and  archives  in  the  land  office  at  that  place. 
The  officer  commanding  at  Fort  Scott  reports  that  neighborhood  quiet,  and  I 
would  respectfully  suggest  that  one  of  the  companies  at  that  place  be  permitted 
to  return  to  this  post  if  its  services  can  be  spared,  as  accommodation  can  only  be 
provided  for  that  number. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

WM.  S.  HARNEY, 
Colonel  2d  Dragoons,  Brevet  Brigadier-General,  Commanding. 


Headquarters  Troops  serving  in  Kansas, 

Fort  Leavenworth,  January  21,  1858. 
His  Excellency  J.  W.  Denver,  Acting  Governor  of  Kansas,  Lecompton  : 

Sir — I  have  just  received  a  requisition  from  William  Ash  ton.  United  States 
deputy  marshal  of  this  territory,  for  a  sufficient  number  of  troops  to  enable  him 
to  serve  a  "writ  of  habeas  corpus"  upon  one  John  D.  Henderson,  now  under 
arrest  in  the  city  of  Lawrence. 

In  your  communication  to  me  of  the  9th  instant,  you  name  E.  S.  Dennis, 
Esq.,  United  States  marshal  for  Kansas  territory,  as  the  person  whose  requisi- 
tions for  troops  to  act  as  a  "  posse  comitatus  "  you  desire  me  to  recognize. 
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I   inclose  a  copy  of  Mr.  Ash  ton's  requisition  for  your  better  information,  re- 
questing at  the  same  time  to  know  whether  it  meets  with  your  sanction. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

W.  S.  HARNEY, 
Colonel  2d  Dragoons,  Brvt.  Brig.-General  Commanding. 


Brevet  Brigadier-General  Harney : 

Sir  —  I  have  in  my  possession  a  "  writ  of  habeas  corpus,"  issued  by  the  Hon. 
Samuel  D.  Lecompte,  chief  justice  supreme  court,  territory  of  Kansas,  com- 
manding me  to  take  the  body  of  one  John  D.  Henderson,  now  under  arrest  in  the 
city  of  Lawrence  ;  and  it  having  been  represented  to  me  that  no  sufficient  posse 
of  citizens  can  be  had  to  enable  me  to  serve  said  writ,  I,  therefore,  request  that 
you  furnish  me  a  sufficient  number  of  troops,  so  that  I  may  be  able  to  serve  the 
writ,  as  directed. 

Respectfully,  your  obedient  servant, 

WILLIAM  ASHTON,  U.  S.  Deputy  Marshal. 

Leavenworth  City,  January  21,  1858. 


Headquarters  Troops  serving  in  Kansas, 

Fort  Leavenworth,  February  17,  1858. 
Special  Orders  No.  Si. 

I.  Upon  the  requisition  of  the  acting  governor  of  this  territory,  companies  C 
and  I,  First  cavalry,  will  proceed  without  delay  to  Fort  Scott,  there  to  act  as  a 
"posse  comitatus"  in  aid  of  the  civil  authorities.  These  companies  will  report 
for  duty  to  the  Hon.  Joseph  Williams,  United  States  district  judge,  or,  in  case 
of  his  absence,  to  United  States  Deputy  Marshal  John  A.  Little.  In  the  absence 
of  any  instructions  from  these  headquarters,  the  commanding  officer  will  be 
authorized  to  return  upon  receiving  notification  from  the  acting  governor  of  the 
territory,  or  either  of  the  above-mentioned  civil  officers,  that  his  services  are  no 
longer  required. 

II.  The  companies  will  be  provided  with  30  days'  subsistence.  The  quarter- 
master department  will  furnish  all  necessary  transportation. 

By  order  of  Colonel  Monroe.  OWEN  F.  SOLOMONS, 

.1st  Lieut.  4th  Artillery,  Act.  Asst.  Adjt.-Gen. 


Headquarters  Troops  serving  in  Kansas, 
Fort  Leavenworth,  February  18,  1858. 
Sir  :     I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of 
the  15th  inst.,  and  in  compliance  with  your  requisition  I  inclose  for  your  infor- 
mation a  copy  of  special  orders  No.  34  from  these  headquarters,  directing  the 
movements  of  companies  C  and  I,  First  cavalry,  to  the  town  of  Fort  Scott. 

Capt.  G.  D.  Anderson  has  been  instructed  to  report  his  force  to  the  civil 
officers  therein  designated  as  a  "posse  comitatus"  for  the  aid  of  the  civil 
authorities  in  preventing  the  infringement  of  the  laws. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

JOHN  MUNROE, 
Lt.-Col.  and  Brevet  Colonel  4th  Artillery,  Commanding. 
—32 
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Headquarters  Trooijs  serving  in  Kansas, 

Special  Orders  No.  43.  Fort  Leavenworth,  March  5,  1858. 

In  consequence  of  a  notification  received  from  the  officers  of  the  United  States 
land  office  at  Kickapoo,  that  an  entire  company  was  not  necessary  for  the  protec- 
tion of  the  public  property  at  that  place,  this  detail  is  discontinued. 

A  detachment  to  consist  of  one  subaltern,  one  sergeant,  one  corporal,  and  15 
privates,  will  remain  on  duty  there,  the  detail  being  made  as  heretofore  directed. 
The  company  now  at  Kickapoo  will  furnish  this  detachment  and  return  to  this 
post. 

By  order  of  Colonel  Munroe :  OWEN  F.  SOLOMONS, 

1st  Lieut.  4th  Artillery,  Act.  Asst.  Adjt.-Gen. 

[Respectfully  furnished  for  the  information  of  Governor  Denver.] 


Headquarters  Troops  serving  in  Kansas, 
Special  Orders  No.  47.  Fort  Leavenworth,  March  11,  1858. 

Second  Lieut.  J.  P.  Jones,  Second  artillery,  is  hereby  detailed  on  special  serv- 
ice near  the  person  of  the  acting  governor  of  the  territory,  and  will  report  to  him 
accordingly. 

By  order  of  Colonel  Munroe:  OWEN  F.  SOLOMONS, 

1st  Lieut.  4th  Artillery,  Act.  Asst.  Adjt.-Gen. 


Headquarters  Troops  serving  in  Kansas, 

Fort  Leavenworth,  March  23,  1858. 
Sir  :  I  have  received  by  Lieutenant  Jones,  second  regiment  of  Artillery,  your 
letter  of  the  22d  inst. 

The  information  you  ask  for,  viz.,  the  number  of  troops  now  at  Fort  Leaven- 
worth under  my  orders,  the  number  under  orders  for  Utah,  the  number  expected 
to  arrive,  and  the  number  expected  to  be  in  the  territory  during  the  month  of 
April,  I  have  furnished  to  Lieutenant  Jones,  to  the  extent  of  my  present  know- 
ledge, which  I  presume  will  answer  the  purpose  you  have  in  view  in  making  the 
inquiry.  I  am,  sir,  Very  respectfully,  your  obedient  servant, 

JOHN  MUNROE,  Lieut.-Col.  4th  Artillery,  Commanding. 
Governor  J.  W.  Denver,  Territory  of  Kansas,  Lecompton. 


Headquarters  Troops  serving  in  Kansas, 
•   .  Fort  Leavenworth,  April  22,  1858. 

Sir:  I  have  the  honor  to  acknowledge  receipt  of  your  communication  of 
April  19,  1858,  authorizing  the  relieving  of  one  of  the  companies  now  at  Fort 
Scott,  and  also  the  detachment  at  Kickapoo. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

JOHN  MUNROE, 
Brvt.  Col.  and  Lt.-Col.  4th  Artillery,  Commanding. 
To  his  excellency,  Acting  Governor  Denver,  Lecompton,  K,  T. 


Headquarters  Troops  serving  in  Kansas, 

Fort  Leavenworth,  April  26,  1858 
Sir :   I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of 
this  date,  requesting  that  one  company  of  mounted  troops  ( dragoons )  and  one 
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section  of  battery  be  ordered  to  Fort  Scott  forthwith  to  relieve  the  troops  now 
there.     It  shall  receive  my  earliest  attention. 

I  am,  sir,  very  respectfully,  your  obedient  servant,    JOHN  MUNROE, 

Brvt.-Col.  and  Lieut.-Col.  4th  Artillery,  Commanding, 

His  excellency,  J.  W.  Denver,  Acting  Governor  Kansas,  Fort  Leavenworth. 


Headquarters  Troops  serving  in  Kansas, 

Fort  Leavenworth,  April  27,  1858. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of 
this  date  withdrawing  your  requisition  of  yesterday,  and  making  another  requisi- 
tion for  a  half  battery,  one  company  of  dragoons,  one  company  of  infantry,  or 
foot  troops,  and  to  turn  back  the  company  of  mounted  men  lately  recalled,  if  it 
has  started,  Captain  Anderson's  company  to  remain  there  (Fort  Scott ). 

I  inclose  a  copy  of  the  order  for  the  movement  of  troops  based  on  your  requi- 
sition, and  a  copy  of  the  letter  of  instructions  given  to  Captain  Wood. 
I  am,  sir,  very  respectfully,  your  obedient  servant,     JOHN  MUNROE, 

Brvt.  Col.  and  Liet.-Col.  Ith  Artillery,  Commanding. 


Headquarters  Troops  serving  in  Kansas, 

Fort  Leavenworth,  April  27,  1858. 

Sir :  By  special  orders  No.  59  from  these  headquarters,  of  this  date,  you  are 
instructed  to  proceed  without  delay  to  Fort  Scott,  K.  T.,  in  command  in  one  sec- 
tion of  Sherman's  battery  of  the  Third  artillery,  company  K,  Second  dragoons, 
and  company  F,  Second  artillery,  and  also  to  cause  company  C,  First  cavalry,  to 
return  to  Fort  Scott,  should  it  have  left  in  compliance  with  a  previous  order 
from  these  headquarters.  With  this  force  and  the  command  now  at  Fort  Scott, 
you  are  to  act  as  a  "  posse  comitatus  "  to  aid  the  civil  authorities  in  the  execution 
of  the  laws,  protection  of  public  property,  and  the  preservation  of  the  public 
peace.  On  your  arrival  at  Fort  Scott  you  are  to  reix)rt  your  force  to  the  United 
States  district  judge  at  Fort  Scott  (Hon.  Joseph  Williams),  or,  if  he  should  be 
absent,  then  to  the  United  States  deputy  marshal,  as  a  "posse  comitatus"  to 
the  civil  authorities. 

You  are  informed  that  your  command,  as  a  "  posse  comitatus,"  is  engaged  on 
on  duty  purely  civil,  and  that  the  civil  officer,  giving  the  order  through  you  to 
the  troops,  is  alone  responsible  for  their  action.  Great  care  must  be  taken  by 
you  in  all  eases  that  the  men  of  your  command  never  exceed  the  instructions  of 
the  civil  authorities.  To  guard  against  mistakes,  it  would  be  well  for  you,  when 
the  circumstances  admit,  to  obtain  the  order  of  instructions  in  writing.  All 
these  instructions  by  direction  of  the  colonel  commanding. 

I  am,  sir,  very  respectfully,  S.  D.  LEE, 

1st  Lieut,  and  Rgl.  Q.  M.,  4th  Artillery,  Act.  Asst.  Adjt.-Gen. 

To  Capt,  T.  J.  Wood,  1st  Cavalry,  Headquarters  Troops  serving  in  Kansas, 
Fort  Leavenworth,  April  27,  1858. 

Official : 

[  Governor  Denver.  ] 

Headquarters  Troops  serving  in  Kansas, 
Special  Orders  No.  59.  Fort  Leavenworth,  April  27,  1858. 

Upon  the  requisition  of  the  acting  governor  of  this  territory,  the  following- 
named  troops  will  proceed  to  Fort  Scott,  K.  T.,  to  act  as  a  "posse  comitatus" 
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to  aid  the  civil  authorities  in  the  execution  of  the  laws,  the  protection  of  public 
property,  and  the  preservation  of  the  public  peace. 

I.  One  section  of  Sherman's  battery,  of  the  Third  artillery,  company  K, 
Second  dragoons,  and  company  F,  Second  artillery. 

II.  Company  C,  First  cavalry,  should  it  have  left  Fort  Scott  in  compliance 
with  special  orders  No.  58,  from  these  headquarters,  will  return  to  that  place. 

III.  Capt.  Thomas  J.  Wood,  First  cavalry,  is  assigned  to  the  command  of 
this  force,  and  will  receive  special  instructions  for  his  guidance. 

IV.  Subsistence  will  be  furnished  to  this  command  for  seven  days,  and  the  A. 
A.  C.  S.  at  this  depot  will  send  15  days'  supplies  for  this  command  to  the  A,  A. 
C.  S.  at  Fort  Scott. 

V.  Assistant  Surgeon  Chas.  Brewer,  medical  department,  is  assigned  to  duty 
with  this  command. 

VI.  The  quartermaster  and  subsistence  departments  will  furnish  the  neces- 
sary funds,  supplies  and  transportation  for  the  execution  of  this  order. 

By  order  of  Colonel  Munroe.  STEPHEN  D.  LEE, 

1st.  Lieut,  and  R.  Q.  M.,  4th  Art.,  Act.  Asst.  Adjt.-Gen. 
[Governor  Denver.] 

Headquarters  Troops  serving  in  Kansas, 
Special  Orders,  No.  63.  Fort  Leavenworth,  May  12,  1858. 

So  soon  as  company  F,  Second  artillery,  is  relieved  by  competent  authority 
from  detached  service  at  Fort  Scott,  it  will,  in  obedience  to  paragraph  I  of  gen- 
eral orders  No.  2,  from  the  headquarters  of  the  Utah  forces,  immediately  take 
post  at  Fort  Riley. 

By  order  of  Colonel  Munroe.  OWEN  F.  SOLOMONS, 

1st.  Lieut.  4th  Artillery,  Act.  Asst.  Adjt.-Gen. 

Respectfully  furnished,  by  order  of  Owen  F.  Solomons,  Lieut.  4th  artillery, 
A.  A.  A.  G. 

[  Governor  Denver.] 

Fort  Leavenworth,  K.  T.,  May  13,  1858. 

Governor:  The  orders  of  the  war  department  for  the  troops  to  march  upon 
Utah  include  the  company  of  Second  dragoons  and  the  two  companies  of 
the  First  cavalry  now  at  Fort  Scott  under  your  requisition.  The  commands  to 
which  these  companies  belong  march  on  the  20th  and  25th  insts.,  and  it  is  very 
important  they  should  have  some  time  for  preparation.  No  other  troops  are  dis- 
posable to  replace  them.  I  have  therefore  to  request  that  they  may  be  permitted 
to  return  as  soon  as  possible  to  this  post,  if  you  can  spare  their  services. 

Should  this  request  meet  your  favorable  consideration,  please  notify  Captain 
Wood,  of  the  First  cavalry,  by  the  expressman  who  conveys  this,  that  we  may 
save  time. 

I  am,  governor,  very  respectfully,  your  obedient  servant, 

W.  S.  HARNEY, 
Colonel  2d  Dragoons,  Brevit  Brig. -Gen. 

His  Excellency,  Gov.  J.  W.  Denver,  Lecompton,  K.  T. 


Headquarters,  Fort  Leavenworth,  May  22,  1858. 
To  his  excellency  Governor  Denver,  Lecompton,  Kas. : 

Sir  —  I  have  the  honor  to  request  that  the  section  of  artillery  left  at  Fort  Scott 
by  Captain  Wood  be  authorized  to  return  to  this  jxsst.    I  consider  it  to  be  now 
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entirely  out  of  position,  since  the  troops  of  other  arms  have  left  there.  If  troops 
are  necessary  at  that  place  as  a  "posse  eomitatus,"  be  pleased  to  inform  me,  so 
that  the  proper  troops  may  be  sent  to  act  in  connection  with  the  artillery — if  it 
be  thought  necessary  to  retain  it. 

Should  you  decide  to  authorize  the  return  of  the  artillery,  and  thus  relieve  it 
from  its  anomolous  position,  the  bearer  of  this  letter  can  continue  on  to  Fort 
Scott  under  your  direction. 

Very  respectfully,  your  obedient  servant, 

T.  W.  SHERMAN,  B.  M.,  U.  S.  A.,  Commanding. 

P.  S. —  Lieutenant  Shinn  is  authorized  to  leave,  on  the  governor's  notifying 
him  that  his  services  are  no  longer  necessary  there. 


Headquarters,  Fort  Leavenworth,  K.  T.,  May  23,  1858. 
Special  Orders,  No.  184. 

I.  The  second  paragraph  of  special  orders  No.  182,  current  laws,  is  hereby 
revoked. 

Before  the  representations  of  the  governor  of  the  territory,  company  F, 
Second  artillery,  will  immediately  repair  to  Fort  Scott,  to  act  as  a  "  posse 
eomitatus"  in  aid  of  the  civil  authorities  in  the  execution  of  the  laws,  the  pro- 
tection of  public  property,  and  the  preservation  of  the  public  peace. 

II.  The  apt.  quartermaster  will  furnish  the  necessary  transportation  and 
funds. 

III.  The  company  will  take  at  Leavenworth  seven  days'  provisions  and  the 
A.  A.  C.  S.  at  this  post  will  provide  20  days'  provisions  for  the  company  and  the 
section  of  artillery  now  there. 

IV.  Lieutenant  Merchant  will  order  the  section  of  artillery  back  to  this 
post  whenever  its  services  are  no  longer  necessary. 

V.  The  18  privates  temporarily  assigned  to  company  F,  Second  artillery,  in 
special  orders  No.  182  are  temporarily  transferred  to  comjjany  E,  Second 
artillery,  until  they  can  be  sent  to  Fort  Riley. 

By  order  of  Major  Sherman  :  M.  A.  RENO, 

2d  Lieut.,  1st  Dragoons,  Bvt.  Adj. 
A  true  copy  :  T.  W.  Sherman,  B.  M.,  U.  S.  A. 
[Seal.] 


Headquarters,  Fort  Leavenworth,  K.  T.,  May  24,  1858. 
To  his  excellency  Governor  Denver,  of  Kansas  : 

Sir  —  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of 
the  23d  inst. 

The  Second  infantry  having  not  yet  arrived,  and  the  time  of  its  arrival  being 
uncertain,  the  interest  of  the  service  renders  it  incumbent  on  me  to  direct  F  com- 
pany. Second  artillery,  to  at  once  return  to  Fort  Scott,  that  being  the  only  one 
available. 

As  the  wants  of  Fort  Scott  cannot  be  anticipated,  the  officer  in  command. 
Lieutenant  Merchant,  Second  artillery,  is  authorized  to  return  the  section  of 
artillery  now  there,  if  absolutely  necessary,  otherwise,  to  order  it  back  to  this 
post. 

I  inclose  herewith  to  your  excellency  a  copy  of  an  order  in  relation  to  this 
subject. 

Very  respectfully,  your  obedient  servant, 

T.  W.  SHERMAN,  Brevet  Major  U.  S.  A.,  Commanding  Post. 
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Leeompton,  K,  T.,  June  3,  1858. 
To  his  excellency  J.  W.  Denver,  Governor  of  Kansas  Territory  : 

Sir — In  compliance  with  your  letter  dated  May  the  24th,  the  undersigned  pro- 
ceeded forthwith  to  the  southern  part  of  the  territory,  where  it  was  reported 
that  a  serious  difficulty  had  occurred. 

Pi'oceeding  directly  from  Lawrence,  we  arrived  at  the  Sac  and  Fox  agency  on 
the  25th  of  May,  having  learned  that  an  attack  from  Montgomery  and  his 
marauders,  on  that  place  was  anticipated.  We  found  that  a  party  of  25  or  30 
men  had  collected  to  protect  the  agency  and  were  keeping  sentries  posted 
during  the  night.  We  remained  at  that  place  until  the  next  day,  and  being  sat- 
isfied that  there  was  no  danger  of  any  disturbance,  proceeded  directly  to  the 
Trading  Post,  situated  on  the  military  road  from  Fort  Leavenworth  to  Fort 
Scott  on  the  Marais  des  Cygnes  river,  12  miles  distant  from  West  Point,  Mo. 

The  reports  that  we  heard  upon  inquiry  of  those  we  met  were  as  numerous, 
various  and  different  as  the  persons  who  told  them  to  us,  and  the  report  of  the 
extent  of  the  excitement,  the  number  of  men  killed,  and  the  number  of  men 
there  under  arms,  both  from  Missouri  and  in  the  territory,  decreased  at  rapid 
rates  as  we  approached  the  scene  of  actual  trouble,  and  instead  of  finding  ( as 
was  represented  as  a  fact  to  us )  200  Missourians  at  the  Trading  Post,  surrounded 
l)y  500  free-state  men,  we  found  probably  25  or  30  free-state  men  at  the  Trading 
Post,  and  no  Missourians  inside  the  territory.  There,  unknown  to  our  informants 
( some  of  Montgomery's  men  who  supposed  we  were  with  them),  we  learned  that 
an  engagement  had  taken  place  between  a  party  of  free-state  men,  fully  and 
positively  identified  with  Montgomery,  and  Capt.  Charles  Hamilton,  with  a  party 
of  pro-slavery  men,  numbering  21,  and  seven  free-state  men,  all  of  whom  had 
been  run  off  from  the  territory  and  robbed  of  their  property.  The  free-state  men 
with  Captain  Hamilton  having  been  compelled  to  leave,  because  they  refused  to 
affiliate  with  the  marauders ;  and  in  that  engagement  11  were  killed  and  five 
wovmded  of  Montgomery's  men,  and  two  of  Hamilton's  were  slightly  wounded, 
one  horse  killed,  and  Hamilton's  horse  badly  wounded.  Some  of  those  of  Mont- 
gomery's men  who  were  killed  and  wounded  were  deliberately  shot  by  Hamilton's 
party,  having  been  taken  in  the  fight,  Hamilton  being  unable  to  hold  them  as 
prisoners  on  account  of  the  smallness  of  his  force. 

The  16  men  who  were  engaged  against  Hamilton  were  in  a  log  house  and  fired 
on  his  party  as  he  approached  it.  We  were  informed,  also,  that  the  number  of 
men  ojjposing  Hamilton's  was  55,  but  were  scattered  around  the  post,  and  ran 
when  the  fight  commenced.  All  the  pro-slavery  men  had  been  driven  fi-om  Linn 
county,  and  their  houses  plundered  and  their  horses  and  cattle  taken  by  men 
professing  to  be  free-state  men,  and  who  belonged  to  Montgomery's  band,  but 
lived  at  and  in  the  vicinity  of  the  town  of  Paris,  and  a  good  many  conservative 
free-state  men  had  been  driven  into  Missouri  because  they  refused  to  join  or 
countenance  the  horse-thieves.  We  did  not  meet  a  single  pro-slavery  man  in  that 
part  of  the  territory,  but  from  every  conservative  free-state  man  heard  but  one 
opinion,  and  that  a  decided  condemnation  of  Montgomery  and  his  robbers, 
frankly  charging  him  with  the  whole  disturbance,  yet  they  seem  to  be  either 
afraid  or  unwilling  to  make  an  effort  to  bring  him  and  his  outlaws  to  justice, 
having  from  the  first  assumed  the  position  and  openly  avowed  it,  that  "  if  Mont- 
gomery and  his  gang  do  not  molest  us  we  will  not  trouble  them." 

From  what  we  can  learn,  the  sheriff  of  Linn  county,  Calvin  Mc  Daniel,  is  a 
very  inefficient  officer,  and  we  have  every  reason  to  believe  that  he  is  to  a  con- 
siderable extent  identified  with  Montgomery. 

After  the  fight  between  Hamilton  and  the  party  at  the  Trading  Post,  consid- 
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erable  excitement  obtained,  and  a  fanatical  prejudice  against  the  pro-slavery 
party  immediately  prompted  a  large  portion  of  the  free-state  party  to  take  up 
arms  and  compel  Hamilton  and  his  men  to  retire  into  Missouri.  Then  Mont- 
gomery, with  150  men,  under  arms,  with  two  or  three  pieces  of  cannon,  proceeded 
to  West  Point,  in  the  state  of  Missouri,  and  demanded  that  Hamilton  and  his 
party  be  delivered  to  him.  There  were  about  40  men  organized,  armed,  and 
posted  in  some  houses  at  West  Point,  to  prevent,  as  far  as  possible,  any  outrages, 
many  having  been  threatened. 

Montgomery  was  told  that  Hamilton  and  his  party  were  not  there,  and  if  they 
were,  that  they  had  no  right  to  deliver  them  to  him  (Montgomery ).  When  they 
reached  the  Marais  des  Cygnes,  Montgomery,  with  a  party  of  men,  was  reported 
to  be  at  Barnesville,  within  20  miles  of  Fort  Scott,  where  he  had  arrested  Mr. 
Stuart,  a  civil  officer,  bearing  letters  from  U.  S.  Deputy  Marshal  Smith  to  your 
excellency,  and  took  a  copy  of  all  the  letters,  and  took  also  writs  which  he  had 
against  ( Montgomery  )  himself,  and  many  of  his  men.  The  border,  both  in  Mis- 
souri and  in  the  territory,  had  been  vacated  by  the  settlers  for  six  or  eight  miles 
on  either  side  —  Montgomery  and  his  band  having  been  in  the  state  and  driven 
the  settlers  off  and  stolen  their  property  ;  and  the  free-state  men  in  the  territory, 
fearing  an  attack  from  Missourians,  moved  their  families  to  the  interior  of  the 
territory. 

We  proceeded  from  the  Trading  Post  to  West  Point,  Mo.,  and  instead  of  find- 
ing there,  as  had  been  represented  to  us,  a  large  army  of  Missourians  preparing 
to  invade  the  territory,  the  place  was  exceedingly  quiet  and  dull,  having  no  one 
there  at  all  save  the  citizens,  who  were  standing  guard  at  night,  being  apprehen- 
sive of  an  attack  from  Montgomery's  party. 

Such,  sir,  are  the  facts  that  we  obtained  from  the  most  reliable  sources. 

At  West  Point  we  met  some  of  Hamilton's  men,  who  exhibited  no  disposition 
to  molest  innocent  men  in  the  territory,  and  who  declared  that  the  property  of 
free-state  men  in  no  instance  should  be  interfered  with ;  but  they  seemed  de- 
termined to  follow  up,  with  energj'  and  determination,  some  plan  to  bring  all  the 
outlaws  in  Linn  county  to  justice. 

The  conservative  portion  of  the  free-state  men  with  whom  we  conversed  seemed 
under  existing  circumstances  anxious  for  a  compromise,  and  for  that  purpose  a 
committee  of  conference  had  been  held  with  some  Missourians,  the  result  of 
which  we  did  not  learn.  We  do  know  that  the  Missourians  are  unwilling  to  have 
any  disturbance  in  the  territory,  and  that  they  are  anxious  for  a  compromise, 
and  proposed  the  following  terms:  That  the  free-state  party  would  restore  the 
property  that  had  been  stolen  from  their  citizens  in  the  state,  surrender  Mont- 
gomery and  his  outlaws  to  the  United  States  marshal  of  the  territory,  and  they 
should  have  no  more  trouble.  But  if  they  declined  doing  so  that  they  would  not 
interfere  to  prevent  Captain  Hamilton  and  his  party  from  carrying  out  his  deter- 
mination to  take  Montgomery,  dead  or  alive. 

Col.  R.  B.  Mitchell,  a  conservative  free-state  man  living  at  Paris,  Linn  county, 
told  us  that  Montgomery  was  the  source  of  all  the  trouble  among  them ;  that  he 
intended  that  the  horses  that  had  been  stolen  from  the  Missourians  should  be 
returned,  if  the  young  men  about  Paris  who  had  taken  them  did  not  run  them 
off.  We  then  asked  him  why  he  did  not  have  the  men  who  stole  them  punished? 
He  replied  that  they  were  young  men  from  18  to  20  years  of  age  who  had  engaged 
in  it,  and  he  was  unwilling  to  take  any  steps  against  them,  as  they  had  acted 
under  a  feeling  of  retaliation  for  1856. 

Colonel  Mitchell,  now,  together  with  other  conservative  free-state  men,  seems 
inclined  to  make  an  effort  to  stop  the  difficulties  now  existing  among  them,  but 
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they  can  only  effect  it  by  complying  with  the  proposition  before  mentioned,  and 
the  existence  or  non-existence  of  trouble  in  future  depends  now  entirely  upon 
their  own  action.  They  have  the  influence  and  the  strength  to  prohibit  it.  If 
they  had  been  disposed  to  do  so  before,  there  would  not  now  be  the  charge  in 
circulation  that  "innocent  men  had  been  brutally  murdered."  We  have  no 
doubt  that  innocent  men  may  suffer,  unless  the  party  there,  which  has  the  power, 
does  not  take  the  proper  course  to  prevent  it,  for  some  unwilling  men  are  com- 
pelled to  take  an  oath,  administered  by  Montgomery,  to  aid  and  countenance 
him,  to  save  themselves  and  their  own  property,  and,  when  once  sworn  in,  how- 
ever unwillingly,  they  ai'e  then  considered  as  one  of  them. 

What  course  things  may  take  in  that  section  of  the  territory  time  must  neces- 
sarily soon  develop,  and  we  are  constrained  to  think  that  the  only  action  that  can 
be  taken  at  present  to  prevent  more  and  much  bloodshed  will  be  the  prompt 
action  of  those  free-state  men,  having  it  in  their  power  to  do  so,  to  at  once  resort 
to  means  to  stop  the  depredations  of  those  outlaws,  who  live  in  open  rebellion 
among  them,  and  whom  they  well  know. 

The  outlaws  can  evade  the  troops  by  dispersing,  and  that  they  have  often 
done,  and  then  gone  among  the  so-called  conservative  free-state  men  and  boasted 
of  their  thefts,  and  of  the  inability  of  the  troops  to  get  hold  of  them.  Troops  on 
the  border  would  restrain  Hamilton  and  protect  Montgomery. 

We  have  the  honor  respectfully  to  be,  yovir  obedient  servants, 

J.  P.  JONES,  Lieutenant  and  Aide-de-Camp. 
BEN.  J.  NEWSOM. 


Executive  Office,  Lecompton,  K.  T.,  June  7,  1858. 

Sir :  Having  heard  through  rumor  of  a  fresh  outbreak  in  the  southern  part 
of  the  territory  recently,  I  sent  my  aide,  Lieut.  J.  P.  Jones,  and  Mr.  B.  J.  New- 
som  down  to  make  an  investigation  and  report  to  me  at  Fort  Leavenworth. 
They  left  here  on  the  24th  ult.  for  the  scene  of  trouble,  and  on  the  26th  I 
proceeded  to  the  fort  intending  to  have  a  force  ready  to  quell  the  disturbances, 
if  too  serious  for  the  civil  authorities  to  manage.  On  my  arrival  there,  however, 
I  was  greatly  astonished  to  learn  that  there  were  only  four  or  five  companies  of 
foot  troops  and  one  battery  subject  to  my  orders,  and  that  the  Second  cavalry 
had  been  ordered  to  remain  in  Texas.  This  is  equivalent  to  withdrawing  the 
troops  entirely  from  the  territory,  for  infantry  is  useless  as  a  posse  in  a  country 
such  as  this. 

I  have  been  endeavoring  to  get  the  civil  authority  of  the  territory  firmly  estab- 
lished, and  induce  the  people  to  protect  themselves  and  enforce  the  observance 
of  the  laws.  In  this  I  believe  I  have  succeeded  in  all  but  two  or  three  of  the 
southern  counties,  where  the  late  disturbances  have  occurred.  With  a  mounted 
force,  I  would  have  no  doubt  of  being  able  to  arrest  the  disturbances  at  once ; 
but  as  there  is  now  no  alternative  left  me  except  to  urge  the  civil  officers  to  en- 
gage the  services  of  the  citizens  themselves,  I  cannot  answer  for  the  consequences. 
In  a  little  while  this  might  have  been  done  with  perfect  safety,  but  how  it  will 
result  now  is  uncertain.  I  have  before  written  you  of  the  necessity  of  maintain- 
ing an  adequate  and  efficient  military  force  in  the  territory  until  order  could  be 
perfectly  established,  and  had  hoped  that  it  would  not  have  been  overlooked. 

From  the  papers  herewith  transmitted  you  will  be  able  to  ascertain  the 
character  of  the  disturbances,  and  also  that  a  mounted  force  only  will  be  able  to 
arrest  them.  I  would  always  prefer  a  citizen  to  a  military  posse  whenever  it  is 
safe  to  employ  them,  but  in  this  instance,  from  the  embittered  state  of  feeling 
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consequent  on  outrages  perpetrated  by  both  parties,  I  very  much  doubt  whether 
the  effect  will  not  be  prejudicial.  I  will  go  down  to  the  disturbed  district  next 
week  and  endeavor  to  restore  peace.  In  the  meantime,  I  most  earnestly  desire 
that  the  error  committed  in  withdrawing  the  troops  be  corrected  as  soon  as  pos- 
sible, and  that  an  efficient  mounted  force  be  sent  there  at  once. 

Declaring  themselves  to  be  free-state  men,  Montgomery  and  his  band  have 
succeeded  in  keeping  one  portion  of  the  people  quiet,  while  the  others  were  being 
robbed  of  their  property  and  driven  out  of  the  country.  All  the  officers  of  Linn 
county,  where  the  disturbances  chiefly  exist,  are  free-state  men,  and  might  have 
preserved  the  peace  had  they  been  so  disposed,  but  their  fanaticism  and  bitter 
political  feelings  induced  them  to  allow  the  robbers  to  plunder  the  pro-slavery 
people  first,  and  next  the  free-state  democrats  and  conservative  men  generally, 
without  restraint.  From  the  best  information  obtained,  between  100  and  200 
families  have  thus  been  plundered  and  driven  away  from  Linn  county  alone. 
These  people  fled  to  Missouri,  and  some  of  them  returned,  and  were  engaged  in 
the  killing  of  Campbell  and  others.  It  was  a  most  unfortunate  affair,  and  the 
perpetrators  ought  to  be  punished,  for  no  one  is  justifiable  in  shooting  down  un- 
armed and  defenseless  prisoners.  That  Montgomery  and  his  band  have  com- 
mitted crimes  meriting  the  most  severe  punishment  known  to  our  laws  is  true, 
but  their  crimes  ought  not  to  be  visited  on  others,  and  it  is  not  certain  that  some 
of  the  persons  killed  committed  any  offense,  other  than  that  of  omitting  to  aid 
their  neighbors  to  protect  themselves  against  the  acts  of  these  marauders. 

On  a  former  occasion  I  sent  down  a  body  of  troops,  who  arrived  in  the  vicinity 
of  the  marauding  band  of  Montgomery  before  they  were  aware  of  their  approach, 
when  they  might  all  have  been  taken  but  for  the  unaccountable  neglect  or  indo- 
lence of  the  civil  officer,  who  seems  to  have  been  totally  ignorant  of  his  duties 
and  afraid  to  arrest  any  one  without  a  writ,  no  matter  how  great  or  how  notori- 
ous an  offender  he  might  be.  The  consequence  was,  that  as  soon  as  the  troops 
passed  down  the  marauders  came  north,  and  commenced  their  depredations  in 
this  and  adjoining  counties.  The  troops  being  there  under  orders  for  Utah,  had 
to  be  withdrawn,  and  the  marauders  again  returned  to  their  old  haunts.  The 
condition  of  affairs  at  that  time  existing  in  the  South  you  may  be  able  to  learn 
from  the  reix)rts  of  Capt.  T.  I.  Wood  and  Lieut.  J.  P.  Jones,  copies  of  which  are 
herewith  sent  you. 

Since  the  late  difficulties,  resulting  in  the  death  of  five  and  the  wounding  of 
six  persons,  I  am  informed  there  is  a  general  inclination  to  restore  peace  and  re- 
turn to  their  usual  occupations  on  the  part  of  the  people,  and  on  next  Tuesday  it 
is  my  intention  to  leave  here  and  visit  that  district  in  person.  Several  prominent 
gentlemen  of  the  territory  have  volunteered  to  accompany  me,  and  I  have  strong 
hopes  of  succeeding. 

I  have  before  called  your  attention  to  the  manner  in  which  the  courts  are  here 
conducted,  amounting  almost  to  a  denial  of  justice.  An  efficient  judiciary  is  one 
of  the  most  important  elements  in  a  government,  especially  in  a  new  country 
such  as  this;  an  inefficient  court  will  clog  and  embarrass  all  the  operations  of 
the  other  departments.  Every  person  charged  with  a  criminal  offense  has  a 
right  to  be  tried  in  his  county;  but  under  the  present  arrangement  there  are 
only  three  points  in  the  territory  at  which  offenders  can  be  tried.  The  conse- 
quence is  that  crimes  are  committed  with  impunity  and  offenders  go  "  unwhipped 
of  justice."  There  is  also  a  great  inefficiency  in  the  executive  branch  of  the 
judiciary.  Add  to  all  this  the  total  neglect  on  the  part  of  the  government  to  fur- 
nish me  with  the  funds  necessary  to  carry  on  the  affairs  of  this  office,  and  you 
may  very  well  imagine  my  position  here  is  not  a  very  enviable  one. 
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Notwithstanding,  I  will  continue  to  do  my  utmost  to  administer  the  laws  and 
restore  peace  to  the  southern  part  of  the  territory,  and  there  are  no  disturbances 
anywhere  else,  yet  there  is  no  certainty  of  my  ability  to  do  this.  The  executive 
officer  here  ought  not  to  be  left  powerless  by  the  government  and  unable  to  en- 
force the  laws  when  violated.  Such  is  my  condition  now,  and  if  the  lawless  men 
of  the  territory  only  knew  it  I  would  not  be  answerable  for  the  consequences. 

On  the  24th  day  of  May  last,  the  board  appointed  by  act  of  Congress  approved 
May  i,  1858,  held  their  first  meeting,  and  agreed  on  the  first  Monday  in  August 
next  as  the  day  for  the  election  to  be  held  as  authorized  by  that  act.  This  was 
earlier  by  at  least  a  month  than  I  desired,  but  it  was  the  best  that  could  be  done. 
The  commission  for  the  new  attorney  had  not  arrived.  He  was  absent  from  his 
place  of  residence  and  knew  nothing  of  his  appointment,  and  there  was  no  cer- 
tainty that  he  would  accept.  Mr.  Weer  was  here,  as  were  the  presiding  officers 
of  the  two  houses,  all  of  them  insisting  on  immediate  action.  Your  instructions 
had  been  received,  and  the  law  authorized  any  three  of  the  board  to  act.  Under 
these  circumstances,  there  was  no  alternative  but  to  organize.  After  fixing  a  day 
for  the  election  and  appointing  a  committee  to  draw  up  a  plan  for  holding  the 
election,  the  board  adjourned  for  a  week,  and  on  Tuesday  last  the  report  of  the 
committee  was  adopted  by  the  board.     Herewith  1  send  you  a  printed  copy. 

Mr.  Davis  was  this  day  sworn  in  as  U.  S.  district  attorney  for  this  territory, 
and  enters  on  the  discharge  of  his  duties  immediately.  He  appears  to  be 
prompt,  active,  and  I  have  no  doubt  will  make  an  efficient  officer. 

On  Wednesday  last,  Jas.  H.  Lane,  who  has  been  the  source  of  most  of  the 
troubles  in  this  territory,  and  who  is  by  many  believed  to  have  been  the  prime 
mover  of  the  recent  difficulties  in  the  south,  had  a  quarrel  with  a  Mr.  Jenkins 
about  a  land  claim  near  the  town  of  Lawrence,  which  resulted  in  the  killing  of 
Jenkins.  He  (Lane)  was  wounded  in  the  leg  by  a  friend  of  Jenkins,  and  is  now 
in  the  hands  of  the  officers.  There  is  a  good  deal  of  feeling  among  the  people  on 
account  of  this  occurrence,  as  Mr.  Jenkins  was  a  gentleman  universally  es- 
teemed as  a  good  citizen.  It  is  a  most  lamentable  affair,  but  it  is  greatly  to  be 
hoped  that  the  people  of  the  territory  will  be  taught  a  lesson  by  it,  and  in  the 
future  refrain  from  such  acts  of  violence  as  must  always  sooner  or  later  end  in 
similar  results. 

Since  writing  the  foregoing,  I  have  received  further  information  which 
renders  it  veiy  doubtful  whetht;r  I  can  do  anything  in  the  south  without  troops, 
but  stilf  I  will  make  the  effort.  You  can  form  some  idea  of  the  audacity  of 
Montgomery  and  his  band  from  the  fact  that  he  arrested  a  messenger  sent  to  me 
by  Deputy  Marshal  Smith  with  dispatches,  broke  the  envelopes,  took  copies, 
and  then  wrote  me  a  letter,  a  copy  of  which  is  herewith  sent  you.  These  facts 
appear  to  indicate  a  league  between  the  marauders  and  the  local  authorities,  and 
that  the  troubles  partake  more  of  a  political  cast  than  I  had  first  supposed. 
The  local  officers,  as  before  stated,  are  all  free-state  men,  and  they  undoubtedly 
have  the  power  to  restore  peace  if  they  choose  to  do  so,  but  if  this  violence  is 
carried  on  with  their  consent,  then  nothing  but  a  strong  mounted  force  will 
stop  it. 

There  is  not  now  a  single  dragoon  at  my  disposal.  Shall  I  have  any? 
Prompt  action  is  necessary.  J.  W.  DENVER. 

Hon.  Lewis  Cass,  Secretary  of  State. 
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Leavenworth  City,  K,  T.,  June  10,  1858. 
Hon.  Lewis  Cass : 

My  Dear  Sir  —  I  have  heard  within  a  few  days  that  the  present  Congress  has 
passed  an  act  repealing  so  much  of  the  act  of  1856  as  restricts  the  holding  of  the 
terms  of  the  district  courts  of  the  territories  to  three  places. 

We  understand  that  the  fixing  of  the  times  and  places  in  the  counties  is  left 
with  the  judges  of  the  supreme  courts  of  the  territories,  and,  accordingly,  have 
adjourned  one  regular  term  from  last  Monday  to  the  12th  of  July  prox. 

With  the  concurrence  of  the  associate  justices,  I  write  to  request  that  you 
send  to  me  a  copy  of  the  law,  so  that  we  may  be  able  at  the  adjourned  term  to 
make  the  necessary  arrangements  for  the  holding  of  our  fall  terms  in  the  counties. 

If  we  are  misinformed,  may  I  desire  that  you  will  correct  us  so  that  no  sus- 
pense maj^  embarass  our  action  in  the  premises. 

I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

SAM.  D.  LECOMPTE,  Circuit  Judge. 


INDORSEMENT. 

[  Upon  the  letter  of  Governor  Denver  to  Secretary  Cass,  dated  June  23,  1858, 
which  here  follows,  is  this  indorsement :  ] 

Visit  to  the  southern  part  of  the  territory.  Robbery  of  L.  D.  Williams,  of 
Osawatomie;  facts  relative  thereto  obtained  on  the  spot. 

Moneka:  Found  excitement  there:  people  generally  encourage  Montgomery's 
band,  but  seem  alarmed  that  some  who  were  driven  away  by  M.'s  band  might  re- 
turn to  take  vengeance  for  their  wrongs. 

Fort  Scott:  Confusion  existing,  as  also  throughout  Linn  and  Bourbon  coun- 
ties. Montgomery's  attempt  to  burn  Fort  Scott  the  week  previous.  People  of 
Bourbon  county  meet  at  Fort  Scott  on  the  12th  and  13th,  (and  pass  resolutions 
for  the  preservation  of  peace  by  organizations,  &c.)  Considers  it  of  the  first  im- 
portance that  the  civil  authorities  should  be  recognized,  and  will  not  employ  the 
military  if  it  can  be  avoided.  Further  about  Montgomery's  depredations.  Re- 
lates incidents  occurring  in  February  or  March.  Some  who  had  been  robbed 
and  driven  away  returned  and  perpetrated  a  fearful  and  bloody  act;  the  sufferers 
sympathized  with  Montgomery  so  far  as  not  to  take  active  steps  to  protect  their 
neighbors  against  his  band. 

Recapitulates  in  their  order  the  principal  acts  of  outrage  from  December  to 
June  4  :  M.'s  attempt  to  burn  Fort  Scott ;  150  to  200  families  driven  from  Linn 
county  :  100  ditto  from  Bourbon.  The  return  of  some  of  these  inaugurated  the 
vengeance  of  Hamilton's  party  alluded  to.  The  people  in  the  vicinity  of  these 
occurrences  along  the  Osage  he  found  intensely  excited,  and  the  authorities  at 
Linn  had  organized  a  patrol.  Thought  it  better  to  have  them  under  territory 
control  rather  than  that  of  the  county,  and  received  them  as  a  volunteer  force 
for  a  short  time.  Number  will  not  exceed  60,  and  to  be  kept  probably  not  longer 
four  or  six  weeks.  Appropriation  by  legislative  assembly  to  cover  the  expenses, 
as  he  thinks.  Adopted  measures  to  organize  the  civil  authorities  in  both  Linn 
and  Bourbon,  Thinks  the  people  will  carry  out  the  arrangement  in  good  faith. 
If  well  founded,  peace  will  be  restored,  and  the  territory  will  be  as  quiet  as  any 
part  of  the  union. 

Received  3d  July : 

Executive  Office,  Lecompton,  K.  T.,  June  23,  1858. 
Sir  —  On  Friday  last  I  returned  from  a  visit  to  the  disturbed  districts  in  the 
southern  part  of  the  territory.     The  weather  was  very  bad,  the  roads  deep  and 
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heavy,  and  the  streams  swollen  to  torrents.  I  was  accompanied  by  Messrs.  Rob- 
inson and  Whitney,  of  Lawrence,  Wright,  of  Quindaro,  and  McLaughlin,  of 
Leavenworth,  and  some  other  gentlemen  who  were  desirous  of  obtaining  informa- 
tion. My  aide,  Lieut.  J.  P.  Jones,  U.  S.  A.,  whom  I  mentioned  before  as  having 
gone  through  that  country  along  with  Mr.  Newsom,  also  accompanied  me.  I 
left  this  place  on  the  8th  inst.,  and  Lawrence  on  the  9th.  At  Osawatomie  we 
obtained  the  facts  in  relation  to  the  robbery  committed  on  L.  D.  Williams,  Esq., 
a  citizen  of  that  place.  Mr.  W"illiams  has  always  been  a  free-state  man,  but  in 
politics  a  democrat.  He  has  always  opposed  the  violence  indulged  in  by  some  in 
that  community,  and  hence  he  was  pointed  out  as  a  proper  person  to  be  robbed. 
Accordingly,  his  house  was  surrounded  by  a  body  of  armed  men  one  night,  after 
himself  and  family  had  retired  to  rest,  entered  and  plundered  of  nearly  every- 
thing of  value,  and  his  horses  taken  out  of  the  stable.  All  this  was  done  in  a 
town  of  some  400  or  500  inhabitants,  and  no  one  interfered  to  prevent  the  outrage. 
The  next  day  the  sheriff  followed  the  marauders  and  succeeded  in  recovering  the 
horses  and  about  $70  in  money. 

You  will  recollect  that  it  was  ( in )  Osawatomie  that  a  public  dinner  was  given 
to  Montgomery,  and  where  he  and  his  band  were  applauded  for  their  deeds  in 
speeches  made  by  Charles  A.  Foster  and  others.  These  facts  we  ascertained  to 
be  true,  and  the  same  sentiments  were  avowed  by  Foster  in  my  presence. 

From  Osawatomie  we  went  to  Moneka,  where  we  found  a  good  deal  of  ex- 
citement. 

The  people  there  seemed  generally  to  have  encouraged  Montgomery's  band  in 
committing  outrages  on  their  neighbors,  and  appeared  to  be  greatly  alarmed  for 
the  consequences,  fearing  that  some  of  those  who  had  been  driven  away  might 
return  and  take  vengeance  for  the  wrongs  they  had  suffered. 

We  arrived  at  the  town  of  Fort  Scott  on  Sunday,  June  11.  We  found  every- 
thing there  in  the  utmost  confusion,  and  this  was  the  case  throughout  the  whole 
of  Bourbon  and  Linn  counties.  The  people  seemed  to  have  forgotten  that  they 
had  a  civil  government.  The  officers  of  the  law  were  not  respected,  and  in  some 
places  they  had  gotten  up  civil  organizations  without  the  authority  of  law.  The 
week  before  our  arrival  Montgomery  had  made  an  attempt  to  burn  the  town  of 
Fort  Scott,  by  placing  dry  hay  against  a  house  and  setting  fire  to  it.  He  then 
withdrew  with  his  band  a  short  distance,  when  they  fired  into  the  houses  indis- 
criminately two  or  three  volleys  from  their  rifles.  Fortunately  the  fire  did  not  com- 
municate to  the  house,  nor  was  any  person  injured  by  the  shots  fired,  though 
several  had  very  narrow  escapes,  including  some  ladies,  in  the  place. 

It  would  be  difficult  to  conceive  a  more  diabolical  or  barbarous  act  than  this 
was  in  its  inception.  The  town  was  full  of  people,  many  of  them  families  who 
had  been  forced  to  fly  from  their  homes  in  the  country  and  seek  refuge  in  the 
town.  In  the  dead  hour  of  night,  when  all  were  asleep,  the  attempt  was  made  to 
burn  the  town,  and  then  the  incendiaries,  drawing  off  to  a  secure  distance,  de- 
termined with  their  rifles  to  prevent  the  people  from  extinguishing  the  flames. 
Had  such  an  act  been  done  by  savages,  it  would  have  produced  a  thrill  of  horror 
throughout  the  whole  country,  for  the  intention  was  nothing  less  than  to  involve 
a  whole  community,  men,  women,  and  children,  in  one  common  ruin.  And  yet 
I  met  with  men  who  have  taken  a  prominent  part  in  Kansas  affars,  uphold  and 
justify  Montgomery  and  his  band  in  their  conduct,  though  perfectly  aware  of 
this  most  outrageous  attempt  at  arson  and  murder. 

On  the  12th  and  13th  instants,  quite  a  large  number  of  the  people  of  Bourbon 
county  met  at  the  town  of  Fort  Scott.  Herewith  I  send  you  a  copy  of  their  pro- 
ceedings.    I  consider  it  to  be  of  the  first  importance  that  the  civil  authorities 
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should  be  fully  recognized  and  the  law  enforced  through  that  means,  and  will 
not  employ  the  military  if  it  can  possiblj*  be  avoided.  I  endeavored  to  impress 
these  views  on  the  people,  and  believe  that  I  was  successful,  for  they  manifested 
an  earnest  desire  to  organize  the  civil  government,  and  declared  their  intention 
to  support  their  officers  in  the  discharge  of  their  duties.  In  these  efforts  I  was 
ably  seconded  by  Doctor  Robinson,  Judge  Wright,  and  others,  and  when  we  left 
Fort  Scott  the  general  impression  was  that  peace  would  be  restored  to  the  com- 
munity. 

From  Fort  Scott  to  the  crossing  of  the  Osage  river,  or  Marais  des  Cygnes  as 
it  is  there  called,  a  distance  of  about  30  miles,  we  passed  through  a  country  almost 
depopulated  by  the  depredations  of  the  predatory  bands  under  Montgomery,  pre- 
senting a  scene  of  desolation  such  as  I  never  expected  to  have  witnessed  in  any 
country  inhabited  by  American  citizens  —  houses  deserted  and  farms  abandoned ; 
the  young  corn  left  to  struggle  for  an  existence  with  the  weeds ;  and  the  wheat 
just  ripening,  with  no  one  to  gather  in  the  harvest.  The  accounts  given  of  the 
flight  of  the  people  were  heartrending  in  the  extreme.  The  men  were  compelled 
to  fly  at  once  to  save  their  lives,  while  their  families,  women  and  children,  despoiled 
of  all  their  property  by  these  savages,  had  to  follow  on  foot  as  best  they  could  to 
the  state  of  Missouri,  where  they  hoped  at  least  to  avoid  starvation. 

It  may  be  as  well  to  relate  one  affair  that  occurred  in  Bourbon  county  in  the 
month  of  February  or  March  last.  Complaint  was  made  by  some  of  these  ma- 
rauders against  an  old  man  by  the  name  of  Travis  (  ?),  and  they  have  him  arrested 
and  carried  before  one  of  their  self-constituted  tribunals,  where  he  was  acquitted. 
He  was  nearly  80  years  of  age,  and,  after  being  discharged,  went  to  the  residence 
of  two  brothers  named  Wasson.  Three  of  the  gang  who  had  just  tried  him  fol- 
lowed, and,  after  conversing  with  him  for  a  short  time,  in  a  manner  apparently 
friendly,  one  of  them,  without  any  provocation  whatever,  shot  him  dead,  and  the 
others  fired  at  and  severely  wounded  the  two  Wassons.  The  wife  of  one  of  the 
wounded  men  had  sufficient  presence  of  mind  to  extinguish  the  light,  and  the 
villains,  supposing  they  had  killed  the  three  men,  collected  whatever  plunder 
they  could  take  away,  including  all  the  horses,  destroyed  whatever  they  could 
not  carry,  and  then  left  for  the  camp,  leaving  the  women  and  children,  with  the 
dead  and  wounded,  to  get  away  to  a  place  of  safety  in  the  best  way  they  could. 

Some  of  the  people  who  had  been  thus  robbed  and  driven  away  from  the  ter- 
ritory, leaving  their  families  in  the  state  of  Missouri,  returned  and  perpetrated 
one  of  the  most  fearful  and  bloody  acts  known  in  the  history  of  Kansas.  This 
party  is  said  to  have  been  commanded  by  Captain  Hamilton.  They  entered  the 
territory  along  the  banks  of  the  Osage,  and  after  arresting  a  number  of  men  they 
selected  eleven,  and  placing  them  in  a  line  fired  a  volley  with  the  intention  of 
killing  them.  At  the  fire  all  fell  to  the  ground.  Five  of  them  were  killed  dead, 
four  were  wounded,  and  two  escaped  unhurt,  but  one  of  these  was  afterwards 
shot  in  the  face  by  one  of  the  murderers.  This  was  a  most  atrocious  deed,  and 
the  ijerpetrators  deserve  the  severest  punishment;  yet  I  have  not  the  slightest 
doubt  that  it  was  prompted  by  motives  of  revenge.  Revenge,  however,  is  no 
justification  for  such  an  act,  especially  when,  as  in  this  instance,  the  blow  was 
inflicted  on  persons  who  had  not  been  active  participants  in  the  wrongs  that 
have  been  before  perpetrated. 

From  the  best  information  I  could  obtain,  I  am  satisfied  that  the  greatest 
crime  committed  by  these  men  was  that  they  sympathized  with  Montgomery  and 
his  band  so  far  that  they  took  no  steps  to  protect  their  neighbors,  who  differed 
with  them  in  political  opinions,  from  their  depredations,  but  permitted  the 
marauders  to  remain  without  making  an  effort  to  arrest  them. 
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I  will  here  recapitulate,  or  rather  state  in  the  order  in  which  they  occurred, 
the  principal  acts  of  outrage  perpetrated  in  Bourbon  and  Linn  counties. 

In  December,  a  party  of  23  free-state  men  in  Bourbon  county  drove  some  pro- 
elavery  settlers  away  from  their  claims  and  took  possession  of  them.  For  this 
the  trespassers  were  arrested.  Some  of  them  were  held  to  bail  and  some  of  them 
made  their  escape.  These  acts  caused  a  good  deal  of  excitement,  and  Acting 
Governor  Stanton  sent  down  some  troops  to  preserve  the  peace,  and,  at  the  same 
time,  Jas.  H.  Lane,  claiming  to  be  commander-in-chief  of  the  Kansas  militia, 
organized  two  companies,  and  left  them  under  the  command  of  Montgomery  and 
Bayne,  who  resisted  U.  S.  Depvity  Marshal  Little  while  in  the  discharge  of  his 
duty,  fired  on  and  wounded  several  of  his  posse. 

Jas.  Y.  Johnson,  a  pro-slavery  man,  was  charged  with  an  attempt  to  swindle. 
He  was  arrested  by  a  mob  at  Fort  Scott,  and  forced  to  give  up  his  property  to 
his  creditors.  He  then  joined  Montgomery  and  his  party,  and,  becoming  a  free- 
state  man,  sought  to  have  revenge  by  having  the  town  of  Fort  Scott  burned. 

March  and  April. — Jumolt,  a  pro-slavery  man,  was  shot,  left  for  dead  (but 
since  recovered ),  and  robbed  of  all  his  property,  bj  men  said  to  belong  to  the 
bands  of  Montgomery  and  Bayne. 

Headrick  and  Denton  had  a  difficulty  about  a  land  claim  with  the  Hardricks, 
and  were  both  murdered  at  night  by  persons  unknown,  but  supposed  to  have 
been  the  Hardricks.  This  was  caused  altogether  by  the  quarrel  about  the  land, 
and  is  not  believed  to  have  anything  to  do  with  the  other  troubles. 

Next  in  order  of  time  was  the  murder  of  the  old  man  Travis  and  the  shooting 
of  the  Wassons  by  three  of  Montgomery's  band,  to  which  allusion  has  already 
been  made. 

Then  comes  the  resistance  of  the  United  States  deputy  marshal  by  Mont- 
gomery, when  one  of  the  United  States  soldiers  was  killed.     The  particulars  of , 
this  affair  have  already  been  sent  you. 

Shortly  after  this,  Mr.  Wells  and  Mr.  McKenney  were  robbed  in  Douglas 
county  and  five  or  six  families  in  Johnson  county  by  Montgomery's  band,  who 
fled  from  the  southern  counties  on  the  approach  of  the  troops  sent  down  under 
the  command  of  Capt.  T.  I.  Wood,  mentioned  in  a  former  communication,  and  it 
was  on  their  return  to  the  south  that  L.  D.  Williams  was  robbed,  at  Osawato- 
mie.  The  real  cause  of  the  hostility  to  Mr.  Williams  may  be  found  in  the 
resolutions  adopted  April  14,  1857,  a  copy  of  which  is  herewith  sent  as  published. 

May  the  19th. — ^  Eleven  free-state  men  taken  and  shot  by  Hamilton's  party, 
the  particulars  of  which  are  given  above. 

June  4  —  The  attempt  of  Montgomery  to  burn  the  town  of  Fort  Scott  and 
firing  into  the  place  to  prevent  the  people  from  extinguishing  the  flames. 

A  great  many  outrages  of  a  minor  character  were  perpetrated,  and,  during 
the  whole  time,  Montgomery  and  his  party  were  engaged  in  driving  away 
peaceable  settlers  and  robbing  them  of  their  property.  They  confined  their 
operations  generally  to  such  persons  as  differed  with  them  in  political  opinions, 
and  the  fact  that  Lane  had  given  commissions  to  Montgomery  and  Bayne,  and 
that  within  a  very  short  time  L.  has  claimed  the  right  to  control  them  through 
the  action  of  his  "  military  board,"  would  indicate  a  political  movement  through- 
out; and,  so  far  as  Lane  and  his  adherents  are  concerned,  this  supposition  is 
probably  correct,  for  such  things  could  not  be  carried  on  with  impunity  unless 
it  was  favored  by  enough  of  the  people  to  overcome  those  who  were  inclined  to 
put  a  stop  to  the  outrages. 

But  political  opinions  were  used  only  as  a  cloak  for  systematic  robbery  at  a 
time  when  the  free-state  party  held  every  office  in  the  county  of  Linn,  and  when 
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they  might  have  had  them  in  Bourbon  county,  if  they  had  turned  out  to  the 
election.  Outside  of  these  two  counties,  these  things  are  very  generally  con- 
demned, and  no  one  has  labored  more  earnestly  to  stop  them  than  Dr.  Chas. 
Robinson,  who  is  the  acknowledged  leader  of  a  very  large  and  respectable  jjor- 
tion  of  the  free-state  party  of  the  territory.  But  I  have  met  with  men  occupying 
high  positions  who  not  only  encouraged  these  outrages  in  private  but  justified 
them  in  public.  Prominent  among  these  is  Chas.  A.  Foster,  the  party  nominee 
for  the  office  of  attorney-general  under  the  Leavenworth  constitution,  before  re- 
ferred to,  who  made  a  speech  at  the  town  of  Osawatomie  in  my  presence,  and 
attempted  to  justify  Montgomery,  but  was  very  severely  handled  for  it  by  Judge 
Wright  at  the  time. 

According  to  the  best  information  obtained,  from  150  to  200  families  have 
been  driven  away  from  Linn  county,  and  about  100  from  the  county  of  Bourbon. 
These  were  not  all  driven  away  by  force,  but  many  went  away  throvigh  fear ; 
seeing  their  neighbors  murdered,  maltreated,  and  robbed,  as  was  generally  be- 
lieved, on  account  of  their  political  opinions,  they  hastened  to  place  themselves 
beyond  reach  of  the  threatened  danger. 

Many  of  these  people,  smarting  under  the  real  or  supposed  wrongs  they  had 
suffered,  after  seeing  their  families  in  places  of  safety,  resolved  to  have  revenge, 
and  hence  the  foray  of  Hamilton  and  its  bloody  termination. 

The  people  in  the  vicinity  where  this  act  occurred  we  found  intensely  ex- 
cited, and  the  authorities  of  Linn  county  had  organized  a  patrol  to  watch  the 
border.  I  thought  it  better  to  have  these  men  under  the  immediate  control  of 
the  territorial  rather  than  the  county  authorities,  and  therefore  I  agreed  to  re- 
ceive them  as  a  volunteer  force  for  a  short  time,  until  the  fears  of  the  people 
shall  be  allayed.  The  number  will  not  exceed  60,  and  it  will  not  probably  be 
necessary  to  keep  them  in  the  field  more  than  a  month  or  six  weeks.  I  think  an 
appropriation  made  by  the  late  legislative  assembly  can  be  made  to  cover  the  ex- 
pense. 

I  adopted  measures  to  have  the  civil  authorities  in  both  these  counties  thor- 
oughly organized  in  accordance  with  the  territorial  laws,  and  from  information 
received  since  leaving  there  I  feel  confident  that  it  is  the  intention  of  the  great 
mass  of  the  people  to  carry  out  the  arrangement  in  good  faith.  If  this  belief 
should  prove  to  be  correct,  peace  will  be  fully  restored  in  that  part  of  the  country 
and  everything  will  be  as  quiet  in  this  territory  as  in  any  other  part  of  the 
union. 

I  am  resolved  to  do  all  in  my  power  to  have  the  perpetrators  of  the  outrages 
referred  to  brought  to  justice  for  their  crimes,  no  matter  to  what  party  they 
belong,  but  this  cannot  be  done  until  the  civil  authorities  are  fully  estab- 
lished and  the  laws  recognized  and  enforced.  To  accomplish  this  as  the  primary 
object  all  my  efforts  have  been  directed,  and  I  flatter  myself  that  these  efforts 
are  about  to  be  crowned  with  complete  success.  With  the  establishment  of  the 
civil  authority  and  the  enforcement  of  the  laws  will  end  the  troubles  in  Kansas — 
"A  consummation  devoutly  to  be  wished." 

I  cannot  close  this  communication  without  commending  the  zeal,  energy  and 
good  conduct  of  my  aide,  Lieut.  J.  P.  Jones,  throughout  all  these  troubles.  At 
a  time  when  it  was  considered  extremely  dangerous  to  pass  through  the  disturbed 
district,  he  volunteered  his  services;  and  none  but  Mr.  B.  I.  Newsom,  who  also 
volunteered  to  accompany  him,  passed  through  the  whole  country,  and  brought 
me  valuable  and  reliable  information.  Their  report  has  already  been  sent  to  you. 
The  conduct  of  these  two  gentlemen  is  worthy  of  all  praise. 

J.  W.  DENVER. 

To  Hon.  Lewis  Cass,  Secretary  of  State,  Washington  City,  D.  C. 
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Fort  Scott,  Kas.,  June  11,  1858. 
Sir :     I  arrived  at  this  place  day  before  yesterday,  and  in  order  to  inform  you 
of  the  circumstances  of  the  country,  so  far  as  I  have  learned  them,  I  copy  from 
my  report  made  yesterday  to  Major  Sherman,  at  Fort  Leavenworth  : 

"  After  leaving  the  Big  Blue,  which  is  about  20  miles  from  the  Kansas  river,  1 
found  for  20  miles  scarcely  any  houses,  and  for  the  rest  of  the  way  to  this  point 
I  found  many  houses  on  the  road,  and,  excepting  at  West  Point,  the  crossing  of 
the  Osage,  and  near  this  place  they  were  mostly  deserted,  in  consequence  of  the 
recent  difficulties  in  this  region  of  country.  At  Cold  Water  grove  ( 18  miles  this: 
side  the  Big  Blue),  a  Mr.  Zanther,  who  lives  there,  stated  that  the  citizens  in 
that  vicinity,  both  of  Kansas  and  Missouri,  had  concerted  measures  of  protection 
and  resistance  to  outrages  from  either  of  the  parties  now  engendering  strife.  Hi 
stated  he  had  reliable  information  that  Hamilton,  who  was  at  the  head  of  the 
outrages  on  the  Osage,  was  at  Independence  raising  men  for  another  invasion, 
and  though  some  150  men  were  reported  to  be  ready,  he  thought  about  30  were 
raised  for  this  purpose.  He  and  most  others  on  the  road  expressed  great  appre- 
hensions upon  existing  troubles. 

On  crossing  the  Osage,  I  found  the  house  of  the  old  Trading  Post  there  occu- 
pied with  an  armed  party  of  not  less  than  210  men,  and  though  I  had  no  commu- 
nication with  them,  I  understand  them  to  be  organized  to  resist  Hamilton's 
party  and  ( as  they  expressed  it )  any  party  that  should  come  to  attack  them. 
They  seemed  exasperated  and  resolute,  I  am  informed,  and  believe  that  most  of 
the  people  in  this  region  are  armed,  organized,  and  on  the  alert  for  occasions 
which  circumstances  or  leaders  may  suggest,  abandoning  their  homes  and  losing 
the  proceeds  of  their  farms.  Such  I  found  the  state  of  things  for  50  miles  or 
more  at  this  end  of  the  route,  and  if  the  employment  of  government  troops  are 
necessary  to  stop  these  troubles  they  might  doubtless  be  well  employed  along  it. 
The  people  of  this  place  make  many  reports  of  intended  and  attempted  outrages 
upon  it,  among  which  is  that  of  an  attempt  a  few  nights  since  to  set  fire  to  it, 
and  firing  upon  it  to  prevent  persons  from  putting  out  the  fire  already  kindled. 

"  Recent  outrages  in  the  vicinity,  attributed  to  the  party  of  which  Montgomery 
is  the  head,  are  more  or  less  mentioned.  How  much  is  exaggeration  and  how 
much  true  I  am  unable  to  ascertain,  but  it  is  doubtless  true  that  an  extraor- 
dinary state  of  excitement  exists,  which,  if  much  promoted,  may  involve  wider 
and  more  important  interests,  till  an  issue  will  come  in  which  a  body  of  govern- 
ment troops  no  larger  than  this  here,  if  employed,  must  play  too  insignificant  a 
part  to  either  arrest  it  or  materially  affect  the  result.  I  am  too  little  acquainted 
with  the  circumstances  of  the  country  here  and  of  the  existing  troubles  to  form 
any  idea  what  course  should  be  adopted,  but  hope,  and  am  disposed  to  believe, 
that  a  firm  and  energetic  course  on  the  part  of  the  civil  authorities,  which  would 
inspire  the  public  with  confidence  in  their  interests  and  resolution  of  purpose, 
would  secure  the  concurrence  and  cooperation  of  enough  good  citizens  to  effect 
the  results  desired." 

From  the  above,  you  perceive  that  I  have  hopes  that  great  good  might  be 
done  by  an  energetic  administration  of  tne  law  by  the  civil  authorities,  and  it  is 
possible  that  your  presence  in  this  vicinity  with  the  proper  officers  of  the  gov- 
ernment might  be  of  service ;  but  though  of  course  you  must  be  the  better 
judge  of  this  matter,  I  cannot  but  believe  that  measures  taken  which  would  in- 
spire confidence  of  the  public  in  their  justices,  would  command  the  support  of 
the  people.  Very  respectfully,  your  obedient  servant, 

N.  LYON,  Capt.  2d  Infantry, 
Commanding  troops  at  Fort  Scott 

Hon.  J.  W.  Denver,  Governor  of  Kansas,  Lecompton. 
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Fort  Scott,  Kas.,  June  25,  1858. 
Sir  — So  far  as  I  have  been  able  to  learn,  the  agreement  made  by  the  people 
here  on  the  occasion  of  your  late  visit  has  been  entered  upon  in  good  faith,  and 
to  this  time  fully  observed. 

Should  a  slight  disposition  appear  among  a  few  refractory  persons,  I  think  it 
is  the  purpose  of  the  constituted  authorities  to  teach  them  that  the  law  has  force 
and  efficacy  to  restrain  them,  and  upon  the  proper  discharge  of  their  duties  must 
the  safety  and  welfare  of  the  community  depend. 

Confidence  and  friendship  are  becoming  restored,  and  peace  seems  to  be  sub- 
stantially established.  The  organization  of  the  county  and  townships  is,  I  be- 
lieve, progressing  uninterruptedly  to  a  peaceful  conclusion. 

Very  respectfully,  your  obedient  servant, 

N.  LYON, 
Captain  2d  Infantry,  Commanding. 


Headquarters,  Fort  Leavenworth,  June  28,  1858. 
To  His  Excellency,  J.  W.  Denver,  Governor  of  Kansas,  Lecompton,  K.  T. : 

Sir — By  an  order  from  the  headquarters,  department  of  the  west,  a  copy  of  which 
I  herewith  inclose,  your  excellency  will  perceive  that  the  Second  infantry  is  ordered 
away  from  Fort  Scott.  Before  deciding  upon  the  necessity  of  replacing  these 
troops,  I  desire  to  obtain  the  latest  news  from  that  ix)int,  and  the  general  condi- 
tion of  affairs  in  that  quarter,  particularly  as  the  small  number  of  troops  left  me 
at  this  post  looks  toward  economy  in  this  respect. 

Will  your  excellency  be  pleased  to  give  me  such  information  as  may  lie  in  his 
possession  on  this  subject,  and  send  the  expressman  back  at  an  early  hour  to- 
morrow?   Very  respectfully,  your  obedient  servant, 

T.  W.  SHERMAN,  B.  M.,  U.  S.  A.,  Commanding. 


INCLOSURE. 

Headquarters,  Department  of  the  West,  St.  Louis,  Mo.,  June  23,  1858. 

Special  Orders  No.  65. 

I.  In  obedience  to  instructions  from  the  headquarters  of  the  army,  the  two 
companies  of  the  Second  infantry  now  at  Fort  Leavenworth  and  the  two  on  de- 
tached service  at  Fort  Scott  will  hold  themselves  in  readiness  to  return  without 
delay  to  Fort  Randall,  N.  T.  The  two  companies  at  Fort  Scott  will  at  once  pro- 
ceed to  Fort  Leavenworth,  to  await  further  movements.  The  commanding  officer 
of  Fort  Leavenworth  will  exercise  his  own  discretion  in  the  matter  of  replacing 
the  two  companies  at  Fort  Scott  with  such  troops  as  may  be  at  his  disposal. 
Upon  the  arrival  at  Fort  Leavenworth  of  the  recruits  destined  for  the  Second 
infantry,  the  four  companies  of  the  regiment  will  proceed  without  delay  to  Fort 
Randall,  N.  T.  By  direction  of  the  general-in-chief,  the  transportation  and  sub- 
sistence stores  necessary  for  the  execution  of  this  order,  and  to  provide  Fort 
Randall  with  one  year's  supply  for  a  garrison  of  six  companies  of  infantry,  are  to 
be  furnished  by  the  quartermaster-general  and  commissary-general  of  subsistence. 

By  order  of  Col.  Francis  Lee.  GEO.  D.  RUGGLES, 

2d  Lent,  and  Adjt.  2d  Infantry,  Act.  Asst.  Adjt.-Gen. 

Headquarters  Fort  Leavenworth,  K.  T.,  June  28,  1858. 

Official :  J.  P.  Long,  2d  Lieut.  2d  Infantry,  Post  Adjt. 
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Executive  Office,  Lecompton,  K.  T.,  June  29,  1858. 
Brevet-Major  T.  W.  Sherman,  commanding  Fort  Leavenworth  : 

Sir  —  Your  letter  of  yesterday,  inclosing  special  orders  No.  65,  from  head- 
quarters department  of  the  west,  dated  St.  Loviis,  Mo.,  June  23,  1858,  was  re- 
ceived per  messenger  this  morning. 

In  view  of  the  condition  of  affairs  in  the  southern  part  of  the  territory,  I  can^ 
not  consent  to  have  the  troops  now  posted  at  the  town  of  Fort  Scott  withdrawi 
even  if  they  could  be  replaced  by  others. 

It  has  been  my  expectation  to  have  the  civil  authority  firmly  established  ii 
Bourbon  and  Linn  counties,  in  a  short  time,  and  whenever  that  should  be  effected,; 
to  withdraw  the  troops  altogether;  but,  until  that  shall  be  done,  I  most  solemnlj 
protest  against  the  withdrawal  of  the  troops  now  at  Fort  Scott.     I  have  been  ex'^ 
erting  myself  to  the  utmost  to  get  things  in  such  a  shape  as  to  dispense  with  the 
use  of  United  States  troops  entirely  in  the  affairs  of  Kansas,  and  I  believe  a  vei 
short  time  will  be  sufficient  to  accomplish  this  most  desirable  object,  but  any  ne\ 
and  unexpected  movement  of  the  troops  among  a  people  greatly  alarmed  and  very 
suspicious  cannot  but  be  very  prejudicial,  and  for  the  results  of  which  I  will  not 
be  answerable.     The  argreement  entered  into  at  Fort  Scott  on  the  15th  inst.^ 
ought  to  be  carried  out  in  good  faith,  and  no  fresh  cause  of  alarm  ought  unneces- 
sarily to  be  given,  especially  on  the  part  of  the  government.     A  copy  of  that 
agreement  is  herewith  inclosed. 

As  yet  I  have  no  information  from  the  President  that  the  authority  given  to 
the  governor  of  this  territory  in  reference  to  the  use  of  the  U.  S.  troops  has  been 
withdrawn,  and  until  I  have  such  information  I  must  conclude  that  there  is 
some  mistake  or  misapprehension  in  the  special  orders  a  copy  of  which  you  sent 
me.  I  request,  therefore,  that  before  anything  further  is  done,  this  subject  be 
referred  to  the  secretary  of  war,  to  be  by  him  submitted  to  the  President.  If  the 
governor  has  been  deprived  of  all  control  over  the  movements  of  the  troops  here 
he  ought  to  know  it,  and  if  not,  there  should  be  no  orders  issued  conflicting  with 
his  purposes. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

J.  W.  DENVER,  Governor. 

N.  B. —  I  will  endeavor  to  go  to  Fort  Leavenworth  to-morrow  and  see  you  in 
person  on  this  subject.  J.  W.  D. 

Received  July  14. 

Secretary's  Office,  Kansas  Territory,  Lecompton,  June  30,  1858. 
Hon.  Lewis  Cass,  Secretary  of  State : 

Sir — I  have  the  honor  herewith  to  transmit  the  copy  of  the  executive  minutes 
of  this  territory,  from  the  first  day  of  January  last  to  this  day  inclusive,  as  well 
as  copies  of  correspondence  from  the  treasury  department  for  the  same  time. 
I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

HUGH  S.  WALSH,  Secretary  K.  T. 


Fort  Leavenworth,  K.  T.,  July  1,  1858. 
Brevet  Maj.  T.  W.  Sherman  : 

Sir  —  Having  just  been  shown  the  dispatches  from  Brevet  Lieut.-G«n.  Scott 
ordering  your  battery  to  Fort  Ridgley,  Minn.,  one  section  of  which  is  now  at 
Fort  Scott,  by  army  orders,  I  still  protest  against  the  withdrawal  of  any  of  the 
troops  now  at  Fort  Scott,  for  the  present,  referring  to  my  last  communication 
for  reasons.  Very  respectfully,  your  obedient  servant, 

J.  W.  DENVER,  Governor  Kansas  Territory. 


I 
I 
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Fort  Scott,  July  1,  1858. 

Governor  Denver:  Sir  —  I  write  a  few  lines  to  inform  you  briefly  of  the  condi- 
tion of  this  troubled  region  at  this  juncture  of  time.  We  have  been  without 
mails  for  about  two  weeks,  owing  to  the  high  waters.  I  suppose  we  may  have 
one  to-night.  Now  to  the  tidings  of  the  times.  On  last  Sunday,  about  11  o'clock 
p.  m.,  about  20  men,  commanded  by  Reverend  Mr.  Stewart,  from  the  Wakarusa, 
near  Lawrence,  and  the  notorious  Charley  Lenhart,  from  Doniphan,  appeared 
on  the  Marmaton  and  proceeded  to  Drywood  creek,  12  miles  south  of  this  place, 
and  stole  some  16  horses  from  the  farmers.  They  then  fled,  taking  a  course 
northward,  going  by  Paint  Creek  settlement. 

About  dark  three  men  from  Drywood  came  and  procured  Sheriff  Roberts  and 
Mr.  Campbell,  with  some  five  or  six  others,  to  go  in  pursuit  of  the  robbers.  They 
went  by  John  Hamilton's,  on  Marmaton,  and  soon  a  company  of  some  .30  in  all 
was  started  in  pursuit.  After  a  hard  ride  for  some  six  or  eight  hours,  they  struck 
the  trail  of  the  thieves,  and  kept  up  the  pursuit  until  they  reached  Timber  Hills, 
near  Mapleton,  on  Osage.  There  the  sheriff  and  his  company  was  joined  by  Cap- 
tain Moore,  with  a  company  of  some  30  or  40  settlers  on  Osage.  After  a  sharp 
press  of  speed,  Captain  Moore's  company  caught  two  of  the  thieves,  mounted  on 
two  of  the  stolen  horses,  and  secured  them.  They  also  caught  Lenhart,  but 
somehow  he  managed  to  escape.  The  fastnesses  of  the  Timber  Hills  being  well 
adapted  for  hiding  place,  some  six  miles  in  extent,  the  others  escaped.  They 
have  doubtless  gone  northward,  in  the  direction  of  Osawatomie. 

One  of  the  queer  features  of  the  matter  is,  that  Captain  Bayne  volunteered,  as 
did  some  of  his  men,  to  join  the  sheriff's  posse  and  aided  in  hunting  down  the 
thieves.  One  of  these  worthies,  named  Marshall,  was  mounted  on  a  mare  which 
he  had  six  or  eight  weeks  since  stolen  from  Mr.  Liman,  near  this  place,  when  he 
was  robbed  by  Captain  Montgomery.  The  mare  was  immediately  recognized  by 
several.  He  admitted  that  he  had  stolen  her  from  Lenman,  but  pleaded  in  bar 
the  compromise  resolutions  passed  when  you  were  here.  Mr.  Campbell,  however, 
concluded  to  bring  him  with  the  others  to  this  place.  This  created  some  ex- 
citement among  the  Osages.  After  bringing  him  down  Mr.  Campbell  released  him, 
on  the  ground  that  his  was  a  case  for  reference  to  the  grand  jury,  in  accordance 
with  the  spirit  of  the  resolutions,  but  he  restored  the  mare  to  the  owner. 

Captain  Moore,  who  seems  to  be  an  intelligent  man  and  desirous  of  peace, 
was  to  see  me  to-day.  He  came  down  to  see  Mr.  Campbell.  He  informs  me  that 
Montgomery  at  once  and  others  seized  on  the  arrest  of  Marshall  as  a  violation  of 
the  peace  resolutions,  and  was  creating  some  excitement  on  the  subject.  Mr. 
Campbell  has  gone  to  Osage  with  him,  and  as  Marshall  was  released  as  soon  as  he 
came  here  I  suppose  the  matter  will  be  satisfactorily  adjusted.  I  hope  so.  How- 
ever there  are  a  few  men  on  both  sides  of  this  senseless  and  fruitless  strife  who 
can  never  be  benefited  themselves,  and  only  have,  it  would  seem,  the  disposition, 
and  perhaps  the  power,  to  destroy  or  prevent  the  peace  of  the  territory  from 
being  secured ;  who  act  as  if  they  were  determined  to  keep  up  the  broil  at  all  haz- 
ards. These  are  exceedingly  punctilious  and  sensitive  on  the  score  of  law  and 
honor,  always  on  the  lookout  for  flaws,  and  ready  for  vengeance. 

From  all  the  signs  which  I  have  observed  since  my  return,  the  actual  settlers 
and  good  citizens,  here  and  throughout  the  country,  are  honestly  determined  to 
rid  the  community  of  all  lawless  and  bad  men.  This  feeling  is  and  must  be 
cherished.  Then  can  the  laws  be  enforced.  I  wrote  to  you  last  week  informing 
you  of  the  meeting  at  this  place  for  the  purpose  of  township  and  county  organi- 
zation, in  compliance  with  the  terms  of  the  statute.  It  all  went  off  well.  I  send 
you  one  of  the  handbills  put  out  by  the  sheriff  for  the  apprehension  of  the  horse- 
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thieves.  I  shall  spend  the  4th  at  Ray's  mill,  on  Osage,  in  hope  to  do  something 
in  aid  of  your  peace  measures. 

Yours  sincerely,  J.  WILLIAMS. 

Governor  Denver,  Lecompton,  Kansas  Territory. 

STOP  THIEF! 

Stolen  from  Drywood  creek,  on  Sunday,  the  27th  day  of  June,  12  miles  south  of  Fort  Scott, 
the  following-described  property :  One  two-year-old  filly,  with  red  hair  on  her  head  and  neck, 
heavy  mane  and  tail,  a  few  small  spots  on  her  hip ;  three-year-old  mule,  dark  brown  or  black, 
some  harness  marks,  with  reached  mane  and  tail ;  a  bay  mare,  with  black  mane  and  tail,  eight 
years  old,  with  a  small  sorrel  sucking  colt;  one  yearling,  a  claybank,  with  white  and  flaxen 
mane  and  tail;  a  small  two-year-old  filly,  a  natural  pacer;  a  dark-chestnut  sorrel  or  brown 
mare,  with  star  in  her  forehead,  18  hands  high,  eight  or  nine  years  old  ;  a  bay  horse,  about  16 
bands  high,  12  or  13  years  old,  somewhat  stiffened;  with  three  others,  which  have  been  recov- 
ered.   These  horses  were  stolen  on 

Sunday  Last ! 

And  on  Monday  tracked  to  the  vicinity  of  timbered  ridges,  Mapleton,  and  Kay's  mill,  on  the 
Little  Osage.  Two  of  the  thieves  (Warren  Basset  and  Theodore  Dickinson,  of  Lawrence,  K.  T.), 
have  been  captured.  The  horses  are  supposed  to  be  in  the  hands  of  the  balance  of  the  party, 
among  whom  are  the  Reverend  Mr.  Stuart,  alias  Levi  W.  Plumb,  of  Wakarusa,  Douglas  county, 
Charlie  Lenhart,  David  Forbes,  Talton  Barnes, Steele, Moreland,  and  their  accom- 
plices.   A 

Suitable  Reward 

Will  be  given  for  the  arrest  of  the  thieves  or  the  recovery  of  the  property,  or  any  portion  of  it. 
Fort  Scott,  June  30, 1858.  T.  R.  ROBERTS, 

Sheriff  of  Bourbon  County,  K.  T. 


Washington,  July  20,  1858. 
Hon.  Lewis  Cass,  Secretary  of  State: 

Sir  —  Inclosed  I  send  you  a  copy  of  a  communication  from  Hon.  J.  Williams, 
forwarded  to  me  by  Mr.  Secretary  Walsh,  and  also  copies  of  instructions  to 
judges  of  election,  poll-books,  &c.,  prepared  by  the  board  appointed  by  the  act 
of  Congi-ess  approved  May  4,  1858,  entitled  "An  act  for  the  admission  of  the 
state  of  Kansas  into  the  union." 

Very  respectfully,  your  obedient  servant,  J.  W.  DENVER. 


Secretary's  Office,  K.  T.,  Lecompton,  August  4,  1858. 
Hon.  Lewis  Cass,  Secretary  of  State,  Washington,  D.  C: 

Sir — I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  July  20, 
1858,  informing  me  that  a  remittance  of  $6,000  had  been  made  to  the  assistant 
treasurer  at  St.  Louis,  and  ordered  to  be  placed  to  my  credit,  for  disbursement 
in  defraying  the  expenses  of  carrying  into  effect  the  act  for  the  admission  of 
Kansas  into  the  union. 

Your  instructions  respecting  the  disbursement  of  the  fund  will  be  strictly  com- 
plied with. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

HUGH  S.  WALSH,  Secretary  of  Kansas  Territory. 


Executive  Office,  Lecompton,  K.  T.,  August  24,  1858. 
Sir:  On  my  arrival  in  this  territory,  on  the  30th  of  last  month,  I  found  every- 
t  hing  quiet  and  but  slight  indications  of  trouble  from  any  quarter.  No  dis- 
turbances whatever  occurred  on  the  day  of  election,  August  2,  and  no  election 
could  have  been  more  orderly.  On  the  18th  the  board  met  and  canvassed  the 
returns,  and  declared  the  result  on  the  19th  instant  to  be  :  For  "Proposition 
accepted,"  1,788  votes  ;  and  for  "Proposition  rejected,"  11,300  votes.     Majority 
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against  accepting  the  proposition,  9,512.  Since  this  result  has  been  known,  I 
have  been  approached  with  a  request  to  call  an  extra  session  of  the  legislature 
for  the  ostensible  purpose  of  making  a  new  apportionment,  but  really  to  get  up 
another  convention  scheme.  This  I  will  never  do.  Indeed,  I  cannot  now  con- 
ceive of  any  contingency  that  would  induce  me  to  call  that  body  of  men  together 
again,  and  there  is  not  the  slightest  probability  that  the  people  will  ever  return 
any  considerable  number  of  them  to  reenact  the  scenes  of  last  winter. 

There  seems  to  be  some  disposition  to  renew  constitution  making,  but  my 
impression  is  that  such  a  movement  will  meet  with  but  little  favor  with  the  great 
mass  of  the  people.  Almost  all  parties  have  become  wearied  with  excitements 
and  elections,  and  there  is  a  general  disposition  to  discountenance  any  renewal 
of  them,  now  that  all  harassing  questions  have  been  definitely  settled  and  put 
to  rest.  The  election  for  representatives  to  the  legislative  assembly  will  be  held 
under  the  law  of  1857,  although  there  would  seem  to  be  some  question  as  to 
whether  that  act  is  still  in  force  ;  but  as  the  late  legislature  passed  no  law  on  that 
subject,  and  public  policy  requires  it,  the  doubt  ought  to  be  given  in  favor  of 
holding  the  election. 

I  have  withdrawn  the  troops  from  Fort  Scott,  but  in  consequence  of  informa- 
tion that  there  was  some  little  uneasiness  still  existing  in  Linn  and  Bourbon 
counties,  I  have  thought  proper  to  retain  the  small  volunteer  force  under  com- 
mand of  Capt.  A.  J.  Weaver  for  a  while  longer.  There  are  now  no  United  States 
troops  out  in  connection  with  Kansas  affairs,  and  the  necessity  for  the  volunteers 
cannot  continue  many  weeks. 

While  everything  in  the  territory  is  thus  progressing  satisfactory,  it  becomes 
my  painful  duty  to  report  the  bad  conduct  of  Brevet  Maj.  T.  W.  Sherman, 
Third  artillery,  commanding  at  Fort  Leavenworth  during  my  late  absence  from 
the  territory.  Before  leaving  Fort  Leavenworth,  on  the  2d  of  July  last,  I  ex- 
plained to  him  fully  my  reasons  for  objecting  to  a  removal  or  change  of  the 
troops  then  at  Fort  Scott,  and  in  order  to  relieve  him  from  any  responsibility,  I 
gave  him  written  protests,  dated  June  29  and  July  1,  copies  of  which  are  here- 
with inclosed.  A  copy  of  Brevet  Major  Sherman's  letter  to  me,  dated  June  28, 
transmitting  special  orders  No.  65,  from  headquarters  department  of  the  west,  of 
June  23  last,  is  also  inclosed.  These  orders  I  regarded  as  conflicting  with  the 
orders  of  the  President  to  the  governor  of  this  territory,  dated  April  1,  1857,  and 
as  disarranging  the  plans  I  had  adopted  for  the  pacification  of  the  territory. 

In  addition  to  the  reasons  contained  in  my  written  communications  to  Major 
Sherman  of  June  29,  I  explained  to  him  verbally  that  I  was  anxious  that  there 
should  be  no  movement  of  the  troops  whatever,  but  that  should  the  orders  No.  65 
be  persisted  in,  then  I  did  not  want  any  troops  sent  down  to  replace  those  with- 
drawn from  Fort  Scott.  With  all  this  he  expressed  himself  fully  satisfied,  and 
said  that  he  would  do  nothing  further  in  the  premises  until  he  should  hear  from 
the  headquarters  of  the  department  or  from  Washington.  This  was  on  the  2d  of 
July  last,  and  on  the  next  day  I  started  for  Washington.  On  the  6th  of  the 
same  month  he  made  personal  application  to  Secretary  Walsh,  then  acting  gov- 
ernor, for  permission  to  recall  the  troops  from  Fort  Scott,  but  was  refused.  Not- 
withstanding this,  on  the  7th,  he  issued  hie  orders  for  the  recall  (as  appears  by 
the  records  at  Fort  Leavenworth),  but  did  not  notify  the  acting  governor  of  the 
fact  until  the  15th,  in  which  he  says  that  the  orders  were  sent  on  the  10th. 
Herewith  I  send  you  a  copy  of  his  communication,  of  July  15,  and  the  answer  of 
Acting  Governor  Walsh,  of  July  22. 

Captain  Lyon,  under  date  of  August  3,  informed  me  that  the  troops  left 
Fort  Scott  in  consequence  of  these  orders  on  the  10th.     I  send  you  a  copy  of 
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his  letter.  Fort  Scott  is  150  miles  from  Fort  Leavenworth,  and  it  is  physically 
impossible  that  the  messenger  could  have  traveled  that  distance  in  less  than  a 
day,  or  in  much  less  than  three  days.  I  infer  from  this  that  the  records  are  cor- 
rect, and  that  Major  Sherman's  statement  of  the  time  is  incorrect. 

In  consequence  of  this,  the  troops  were  marched  through  the  disturbed  dis- 
tricts, and,  after  traveling  nearly  100  miles  north,  were  met  by  the  orders  from 
the  war  department  suspending  the  former  orders,  and  marched  back  again,  thus 
doing  the  very  thing  I  had  been  so  anxious  to  avoid.  For  his  conduct  in  this 
matter  Major  Sherman  has  not  even  the  pretext  of  a  misunderstanding,  for  every- 
thing was  most  fully  explained  to  him.  His  action  was  deliberate,  and,  if  not  a^ 
direct  violation  of  orders,  it  was,  at  least,  a  violation  of  his  promise  to  me  not  to 
move  the  troops  until  further  orders. 

For  these  reasons,  I  request  that  some  other  officer  be  placed  in  command  at 
Fort  Leavenworth,  for  it  is  utterly  impossible  that  I  can  have  any  further  confi- 
dence in  Brevet  Major  Sherman. 

Very  respectfully,  your  obedient  servant,  J.  W.  DENVER. 

Hon.  Lewis  Cass,  Secretary  of  State,  Washington  City,  D.  C. 


Hon.  J.  W.  Denver,  Governor  of  Kansas,  Lecompton,  Kas.: 

Sir  —  Circumstances  have  precluded  my  writing  to  you  since  June  25,  when  I 
mentioned  the  peaceful  progress  toward  a  fsulfillment  of  the  programme  laid  down 
in  the  terms  of  the  agreement  entered  upon  by  the  people  of  this  county  under 
your  auspices  a  short  time  before.  Upon  receiving  orders  on  the  10th  of  July  to 
return  to  Fort  Leavenworth  with  a  view  to  the  movement  of  the  infantry  to  Fort, 
Randall,  and  of  the  artillery  to  Fort  Ridgely,  as  had  been  directed  from  general 
headquarters,  I  understood  this  movement  to  be  in  accordance  both  with  the 
wants  of  the  service  and  the  terms  of  the  agreement  above  alluded  to,  and  the  sub- 
sequent order  from  the  war  department,  directing  the  troops  to  remain  for  the 
present,  though  probably  a  precaution  against  the  August  election,  I  cannot  but 
presume  arose  from  a  misapprehension  upon  the  necessities  for  it. 

Nothing  of  importance  having  transpired  in  the  meantime,  I  have  had  nothing 
to  report  but  a  repetition  upon  the  quiet  before  mentioned,  which  has  substan- 
tially continued,  presuming  the  developments  of  time,  to  at  least  the  present  pe- 
riod, must  constitute  the  basis  for  the  action  of  the  general  government.  Leaving 
here  on  the  11th  of  July,  under  the  orders  mentioned,  and  moving  about  70  miles 
towards  Leavenworth,  and  returning  on  the  21st,  gave  a  period  of  over  10  days' 
absence  of  the  troops,  during  which  the  entire  quietude  of  this  region  illustrates 
the  assurances  before  and  since  given  by  both  the  sheriff  and  deputy  marshal  of 
their  entire  confidence  in  being  able  to  preserve  the  peace  of  the  country  and 
duly  serve  processes. 

A  late  occurrence,  of  which  you  have  doubtless  heard,  is  the  only  exception 
to  the  quiet  of  the  country,  and  this  is  unconnected  with  any  former  or  political 
difficulties.  Two  men,  named  Harris  and  Pope,  living  near  Barnesville  (about 
12  miles  from  here),  lost  their  horses,  and  pursued  them  to  near  Papinsville, 
Bates  county,  Missouri,  where,  on  coming  up  with  them  and  a  party  of  thieves 
from  that  county,  who  had  the  horses,  they  were  seized  by  the  thief  party,  who 
were  on  the  point  of  shooting  them,  when  Harris  made  his  escape  and  Pope  was 
killed.  The  good  citizens  of  Bates  county  were  highly  indignant,  and  have 
made  diligent  exertions,  I  am  informed,  to  arrest  the  perpetrators  of  this  out- 
rage. You  will  doubtless  be  duly  informed  that  the  election  of  yesterday  passed 
with  the  utmost  quietness  here,  and,  so  far  as  I  have  heard,  elsewhere ;  the 
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troops  of  this  command  remaining  during  the  day  at  their  camp,  which  is  now 
about  a  mile  from  town. 

Very  respectfully,  your  obedient  servant, 

N.  LYON,  Capt.  2d  Infantry,  Commanding. 


[Received  10th  September.] 

Lecompton,  K.  T.,  August  26, 1858. 

To  James  Buchanan:  Dear  Sir  —  I  avail  myself  of  the  opportunity  afforded  by 
the  visit  of  Mr.  Dykes  to  Washington  to  drop  you  a  line,  as  you  requested  when  I 
last  paw  you.  It  is  my  intention  to  surrender  the  office  I  now  hold  here  by  the 
middle  of  October  at  farthest,  and  I  would  be  pleased  if  you  would  send  out  some 
one  to  relieve  me  as  early  as  the  Ist  of  that  month.  At  our  last  interview,  I  in- 
tended to  have  suggested  to  you  the  name  of  Judge  Verplanck,  of  Buffalo,  N.  Y., 
as  a  very  suitable  person  to  be  my  successor,  but  forgot  it.  I  did  however  men- 
tion him  to  Secretary  Cobb  before  leaving,  and  the  more  I  have  reflected  on  this 
the  more  I  feel  satisfied  that  it  would  be  a  very  judicious  appointment,  if  he  can 
be  induced  to  accept  it.  I  think  perhaps  it  would  have  a  good  effect  if  you 
would  send  the  appointee  out  and  let  me  introduce  him  to  the  people  before  I 
leave,  and  in  view  of  the  jjresent  condition  of  affairs  in  the  territory  it  seems  to 
me  he  ought  to  be  taken  from  the  class  of  men  to  which  Judge  Verplanck  be- 
longs.    Such  a  man  can  do  more  here  now  than  I  can. 

There  is  but  little  of  interest  in  the  territory.  Everything  is  quiet,  and  there 
is  not  the  slightest  probability  of  any  further  disturbance.  Now  and  then  some 
one  proposes  a  new  constitution,  but  it  meets  with  no  favor. 

As  soon  as  you  can  find  a  suitable  person  for  my  successor,  consider  my  res- 
ignation as  being  in,  and  appoint  him  at  once.  Since  seeing  you  I  have  lost  my 
father  (whose  illness  I  mentioned  to  you),  and  this  contributes  to  my  desire  to 
leave  here  at  as  early  a  day  as  practicable. 

You  will  probably  have  applications  for  a  further  continuance  of  the  land  sales 
in  this  territory.  I  think  there  is  much  greater  necessity  for  it  now  than  formerly, 
for  nearly  half  the  population  are  down  with  fevers  caused  by  the  wet  season 
and  hot  summer.  If  the  money  is  really  not  needed  in  the  treasury,  it  would  be 
conferring  a  great  favor  on  the  settlers  to  grant  a  postponement  until  next  spring, 
and,  if  you  conclude  to  do  so,  it  would  be  well  to  appear  to  do  so  at  the  request 
of  my  successor.  This  would  give  him  an  excellent  start  with  that  class  of  the 
people  who  are  most  interested  in  having  it  done. 

Very  respectfully,  your  obedient  servant, 

J.  W.  DENVER. 


Executive  Office,  Lecompton,  K.  T.,  September  1,  1858. 
To  Hon.  Lewis  Cass,  Secretary  of  State,  Washington,  D.  C: 

Sir — The  office  of  governor  of  Kansas  territory,  which  the  President  had  the 
kindness  last  year  to  confer  on  me,  I  hereby  resign,  and  in  doing  this,  you  will 
permit  me  to  return  thanks  to  the  President  and  members  of  the  cabinet  for  their 
kindness  to  me  during  the  time  I  have  held  the  office. 

On  my  arrival  here,  last  December,  I  found  everything  in  confusion  ;  in  most 
instances  the  civil  officers  were  inefficient  or  powerless  :  the  most  hostile  feelings 
existed  between  different  portions  of  the  people,  and  in  some  parts  of  the  terri- 
tory an  actual  state  of  war  has  existed.  To  remove  these  bitter  feelings,  restore 
the  supremacy  of  the  law  and  authority  of  the  civil  officers,  and  establish  peace, 
had,  in  view  of  the  importance  with  which  Kansas  affairs  had  become  invested, 
become  a  matter  of  the  greatest  consequence. 
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Discarding  all  others  as  of  minor  consideration,  my  efforts  were  directed  tal 
the  accomplishment  of  these  objects,  and  it  affords  me  heartfelt  pleasure  now  to 
be  able  to  report  to  you  that  the  conjunction  of  a  number  of  fortuitous  circum- 
stances has  enabled  me  to  withdraw  United  States  troops  entirely  from  Kansas 
affairs,  and  to  announce  that  the  authority  of  the  civil  officers  of  the  territory  is 
e  very  where  respected  ;  that  the  laws  are  every  where  enforced  ;  that  our  citizens 
are  now  as  well  protected  in  their  persons  and  property  as  in  any  other  new 
country  —  in  short,  that  peace  now  reigns  where  but  lately  all  was  confusion. 
This  result,  I  have  no  doubt,  is  most  gratifying  to  every  true  patriot  in  our 
country,  whether  he  belong  to  the  North  or  the  South,  the  free  or  the  slave 
states.  To  the  administration  it  must  be  doubly  gratifying,  for  although  all 
that  was  desired,  perhaps,  has  not  been  accomplished,  yet  I  think  they  may 
count  with  certainty  on  the  fact  that  there  will  be  no  more  "  Kansas  troubles." 

In  the  discharge  of  my  duties,  I  have  been  ably  seconded  by  Hugh  S.  Walsh, 
Esq.,  the  very  efficient  secretary  of  the  territory,  who  deserves  great  credit  for 
his  prompt  attention,  faithfulness  and  untiring  devotion  to  the  affairs  of  his  office. 

My  successor  ought  to  be  here  before  I  leave  the  territory,  if  possible,  and  to 
give  time  for  that  purpose,  I  will  continue  to  discharge  the  duties  of  the  office  as 
heretofore  until  about  the  10th  of  October  next,  unless  he  should  arrive  earlier, 
at  which  time  my  resignation  will  take  effect  absolutely. 

The  reasons  personal  to  myself  for  taking  this  step  have  before  been  referred 
to,  and  it  is  not  necessary  to  repeat  them  here. 

I  have  the  honor  to  be,  with  sentiments  of  the  highest  respect  and  esteem, 
Very  respectfully,  your  obedient  servant,  J.  W.  DENVER. 


War  Department,  Washington,  September  16,  1858. 

Sir  —  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  8th 
Inst.,  with  the  inclosed  extract  from  a  letter  of  the  Hon.  J.  W.  Denver,  governor 
of  Kansas,  relative  to  alleged  misconduct  on  the  part  of  Brevet  Major  Sherman, 
commanding  Fort  Leavenworth.  In  reply,  I  have  the  honor  to  state,  that  the 
request  for  the  relief  of  this  officer  has  been  anticipated  by  orders  transferring 
him  to  Fort  Ridgely,  Minn.,  and  I  will  take  occasion  to  call  upon  him  for  such 
explanations  as  he  may  have  to  make  in  regard  to  the  matter  of  which  Governor 
Denver  complains. 

Very  respectfully,  your  obedient  servant, 

JOHN  B.  FLOYD,  Secretary  of  War. 

Hon.  Lewis  Cass,  Secretary  of  State. 


Secretary's  Office,  Kansas  Territory, 

Lecompton,  September  18,  1858. 
Hon.  Lewis  Cass,  Secretary  of  State  : 

Sir  —  I  herewith  transmit  to  you  the  following  bill  for  services  as  members  of 
the  board  of  commissioners  for  holding  the  election,  on  the  first  Monday  of 
August  last,  under  the  act  of  congress  for  the  admission  of  the  state  of  Kansas 
into  the  union  :  Carmi  W.  Babcock,  president  of  the  council,  $450 ;  George  W. 
Deitzler,  speaker  of  the  house,  $450;  A.  C.  Davis,  United  States  district  attor- 
ney for  the  territory,  $491.  With  Mr.  Davis's  demand,  I  transmit  his  letter  to 
me  showing  his  actual  expenses. 

Section  5  of  the  act  is  as  follows  :  "  That  the  officers  mentioned  in  the  pre- 
ceding section  shall  receive  for  their  services  the  same  compensation  as  is  given 
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for  like  services  under  the  territorial  laws  "  ;  and  as  there  is  no  provision  "  for 
similar  services"  in  the  territorial  laws,  there  being  no  such  officers  to  provide 
for,  I  refer  the  whole  matter  to  you  for  instructions. 

The  question  has  been  raised  whether  all,  or  only  a  portion,  of  the  members 
of  the  board  were  to  be  paid,  and  for  what  time  they  were  to  receive  compensation 
—  whether  for  the  whole  time  of  their  official  existence,  from  the  day  they  took  the 
oath  of  office,  until  the  votes  were  counted  and  the  proclamation  published,  or 
for  the  days  the  board  were  actually  in  session,  and  the  time  consumed  in  travel- 
ing to  and  from  the  seat  of  government,  with  their  traveling  expenses. 

It  is  proper  to  mention  that  Mr.  Babcock  was  absent  from  the  territory  from 
the  17th  of  June  until  after  the  proclamation  was  published.  The  charge  for 
clerk  hire  on  the  part  of  Messrs.  Babcock  and  Deitzler  could  not  be  large,  as  it 
was  merely  for  copying  the  names  of  the  judges  from  the  poll-list  of  January  last. 

The  board  had  no  clerk  ;  almost  the  whole  of  the  writing,  and  the  entire  su- 
perintendence of  printing,  and  distributing  the  instructions,  poll-lists,  etc.,  being 
done  by  myself  as  their  secretary. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

HUGH  S.  WALSH, 

Secretary  Kansas  Territory. 

INDORSEMENT. 

Return  the  papers  to  the  Secretary.  The  commissioners  should  only  be  al- 
lowed for  the  time  actually  employed  on  the  commission  or  in  travel,  and  for  their 
necessary  traveling  expenses.  If  any  clerk  hire  was  necessary  and  had,  they  may 
also  be  paid  for  on  this  basis.  He  may  report  and  pay  the  accounts,  after  they 
shall  have  been  approved  by  the  governor,  pursuant  to  his  instructions. 


Executive  Office,  Lecompton,  K.  T.,  September  18,  1858. 
Hon.  Lewis  Cass,  Secretary  of  State  : 

Sir — Yours  of  the  8th  inst.  has  just  been  received.  In  my  communication  of 
June  23  last,  I  gave  you  my  reasons  for  engaging  the  services  of  Capt.  A.  J. 
Weaver  and  his  company  of  volunteers.  The  measure  proved  to  be  a  very  satis- 
factory one,  as  it  deprived  Montgomery  and  his  band  from  even  a  pretext  for 
keeping  up  their  organization,  and  prevented  depredations  of  every  kind.  By 
taking  that  company  into  the  service  of  the  government  to  preserve  the  peace,  it 
deterred  others  from  being  formed  for  the  purpose  of  plunder.  Some  of  the  worst 
men  in  the  whole  territory  were  in  that  neighborhood,  and  at  different  times  they 
attempted  to  renew  the  depredations,  but,  meeting  with  resistance  from  Weaver's 
company,  they  desisted. 

I  had  intended  discharging  the  company  some  time  since,  but  hearing  of  sus- 
picious movements  on  the  part  of  some  dangerous  and  uneasy  persons,  and  con- 
templated efforts  to  renew  the  troubles  as  soon  as  the  company  should  be  dis- 
banded, I  have  deemed  it  prudent  to  continue  them  in  service  until  the  election 
is  held  in  October.  It  is  now  my  intention  to  discharge  them  on  the  Gth  of  the 
month,  that  being  the  day  after  election.  It  was  one  of  the  means  necessity 
forced  me  to  adopt  for  the  restoration  of  peace  in  the  southern  part  of  the  terri- 
tory, and  it  has  answered  the  purpose  well. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

J.  W.  DENVER,  Governor. 
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Secretary's  Office,  K.  T.,  Lecompton,  October  8,  1858. 
W.  Hunter,  Esq.,  C.  C,  State  Department,  Washington,  D.  C: 

Sir — T  have  the  honor  to  acknowledge  the  receipt  of  your  communication  ad- 
dressed to  his  excellency  Governor  Denver  of  July  29,  respecting  .35  copies  of  the 
laws  of  Congress  and  the  atlas  to  the  fifteenth  volume  of  the  exploring  expedition. 
The  books  were  all  received  in  due  course  of  mail,  and  would  have  been  ac- 
knowledged earlier  but  for  the  mislaying  of  your  communication. 
I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

HUGH  S.  WALSH,  Secretary  Kansas  Territory. 


Executive  Office,  Kansas  Territory,  Lecompton,  October  21,  1858. 
Hon.  Lewis  Cass,  Secretary  of  State,  Washington,  D.  C: 

Sir — I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of 
the  7th  inst.,  with  instructions  respecting  the  claims  of  Messrs.  Babcock,  Deitz- 
ler,  and  Davis,  in  which  you  remark  that,  "on  this  basis  you  may  adjust  and 
pay  the  accounts,  after  they  shall  have  been  approved  by  the  governor,  pursuant 
to  your  instructions."  This  reference  to  the  governor's  approval  I  presume  re- 
ferred to  Governor  Denver,  who  had  resigned  and  left  previously  to  the  receipt  of 
these  instructions.  The  expenses  have  been  in  part  paid  with  the  approval  of 
the  governor,  and  from  those  approved  by  him  a  proper  idea  of  accounts  of  like 
character  can  be  formed. 

I  desire  to  be  informed  whether  I  am  to  withhold  the  payment  of  expenses 
under  this  act  until  another  governor  is  appointed,  or  shall  I  continue  to  pay, 
under  the  instructions  received,  upon  the  basis  of  those  accounts  already 
approved  by  Governor  Denver ;  and  also  what  amounts  will  be  considered  by 
you  as  proper  allowances  for  the  services  of  the  sheriffs  and  their  deputies  on  the 
day  of  the  election ;  also  at  what  rate  the  persons  must  be  paid  who  were 
employed  by  the  judges  of  the  election  to  return  the  poll-books  to  the  probate 
judge,  and  by  the  probate  judge  to  return  them  "to  the  governor  and  president  of 
the  council ;  and  also  whether  any  allowance  should  be  made  to  the  sheriffs  for 
traveling  to  appoint  deputies,  or  for  the  deputies  in  traveling  to  the  polls.  Such 
bills  as  this  last  class  have  been  presented  and  I  have  refused  to  pay  them. 

The  territorial  laws  are  silent  upon  the  subject  of  payment  to  sheriffs  and 
their  deputies  for  services  at  the  elections,  or  for  returning  the  poll-books  to  the 
secretary,  and  these  officers  are  paid  by  the  county  board,  and  the  allowance  is 
generally  ($2)  two  dollars  per  day,  and  traveling  expenses,  according  to  the  stat- 
ute, (10c.)  ten  cents  per  mile  for  going  and  returning. 

Section  2  of  the  act  of  Congress  directs  the  board  to  require  the  sheriffs  of  the 
several  counties,  by  themselves  or  deputies,  to  attend  the  judges  at  each  of  the 
places  of  voting. 

The  instructions  of  the  boards  of  commissioners  provide  that  the  judges  shall 
make  return  to  the  probate  judge,  and  the  probate  judges  shall  make  return  to 
the  governor  of  the  territory  and  president  of  the  council.  The  acts  of  the  legisla- 
tive assembly,  session  1858,  ch.  33,  p.  241,  under  the  head  of  "Sheriffs'  Fees," 
prescribed  10  cents  per  mile  for  every  mile  traveled  in  going  and  returning  to 
serve  process,  and  upon  that  basis  their  services  in  some  instances  have  been 
paid.     Waiting  further  instructions, 

I  have  the  honor  to  be,  your  very  obediant  servant, 

HUGH  S.  WALSH, 
Secretary  of  Kansas  Territory',  Acting  Governor. 

[  Pencil  memorandum  in  regard  to  the  above.] 
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Mr.  Bromwell:   Please  answer  as  below.  W.  H. 

His  appi-oval  as  acting  governor  sufficient.  In  cases  where  accounts  concern- 
ing which  he  doubts  are  presented,  he  may  refer  them  here  with  his  suggestions 
con'^erning  them,  and  the  department  will  then  hasten  it  through. 


Executive  Office,  K.  T.,  Lecompton,  Kansas,  NovembeY  19,  1858. 
Hon.  Lewis  Cass,  Secretary  of  State  : 

Sir — I  have  the  honor  to  inclose  a  copy  of  a  communication  from  A.  J.  Weaver, 
late  a  captain  of  a  volunteer  company  in  Linn  county,  in  this  territory  ( respect- 
ing apprehended  disturbances  in  that  portion  of  the  territory ),  and  service  by 
authority  of  the  governor's  appointment. 

In  Captain  Weaver,  as  a  reliable  man,  I  have  reason  to  have  some  confidence, 
and  refer  you  to  Governor  Denver  for  further  information  concerning  him.  Had 
I  written  you  yesterday,  I  should  have  pronounced  all  quiet  in  the  territory,  and 
I  do  not  think  Captain  Weaver's  fears  will  be  realized,  provided  any  energy  is 
shown  by  the  people  of  Linn  and  Bourbon  counties  in  suppressing  these  dis- 
turbances ;  but  the  history  of  last  winter  gives  but  poor  encouragement  of  their 
so  doing  without  prompt  measures  are  taken  before  the  alarm  spreads  to  put 
down  this  organized  banditti. 

The  measures  are  the  same  as  pursued  by  Montgomery  last  winter,  depriving 
the  inhabitants  of  their  arms  singly  and  alone,  and  robbing  by  small  detachments 
of  his  band,  planning  expeditions  in  camp  and  sending  out  small  bands  in  differ- 
ent directions,  and  committing  simultaneous  outrages  upon  families  separate  and 
apart,  and  thereby  striking  terror  throughout  the  two  counties. 

I  think  this  might  be  stopped  at  once,  if  I  had  the  means  to  offer  rewards  for 
the  apprehension  of  Montgomery  and  any  of  his  band  of  whom  I  could  ascertain 
the  names,  and  against  whom  indictment  has  been  found  or  against  whom  affi- 
davits may  be  sworn  out  by  parties  who  have  been  outraged  in  this  way.  Had 
I  the  means  at  my  command,  I  feel  sure  that  I  could  break  up  the  whole  gang 
in  this  way,  provided  orders  were  issued  to  the  commander  of  the  post  at  Fort 
Leavenworth  to  receive  them,  and  have  him  charged  with  strict  orders  concerning 
them  ;  there  are  no  prisons  as  yet  in  Kansas  to  hold  such  men,  and  if  this  course 
is  pursued,  special  orders  should  be  issued  for  their  charge  at  Fort  Leavenworth  ; 
as  there  is  no  appropriation  for  such  purposes,  and  it  might  be  difficult  to  obtain 
one  from  Congress  in  time.  With  due  deference,  I  beg  leave  to  suggestthat  there 
will  be  a  surplus  of  the  fund  appropriated  for  the  election  in  August  last  of  some 
$3,000,  after  paying  all  expenses,  which,  by  a  liberal  construction,  under  the  ne- 
cessity of  the  case,  might  be  applied  to  this  purpose,  both  being  for  territory  uses. 

I  have  sent  two  men  out  of  the  territory  upon  requisitions  of  the  governors  of 
South  Carolina  and  Kentucky,  from  some  of  the  worst  places  in  this  part  of  the 
territory,  within  10  days  past,  and  their  capture  was  only  insured  by  money  in 
the  hands  of  the  agents  who  were  appointed  by  the  governors  of  those  states  re- 
spectively. 

A  reward  of  8300  for  Montgomery  and  $500  for  old  John  Brown,  and  their  de- 
livery at  the  fort,  would  secure  their  persons,  and  break  up  their  organization 
or  drive  them  from  the  territory  ;  smaller  rewards  would  .secure  any  of  their  men 
and  no  use  of  troops  would  be  necessary ;  a  great  saving  in  point  of  expense 
would  be  gained,  and  an  almost  certain  triumph  of  legal  authority  without  their 
use,  which  is  so  distasteful  to  the  administration  as  well  as  to  the  genius  of  the 
American  people. 

I  suggested  this  plan  of  operation  to  Governor  Denver  by  letter  while  he  was 
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at  Washington  in  the  summer,  but  his  stay  was  so  short  that  I  presume  it  couldl 
not  be  considered.  Should  it  be  considered  proper  to  take  this  course,  and  in- 
trust the  governor  or  acting  governor  with  discretionary  powers  in  this  matter,  I 
trust,  while  I  hold  my  present  position,  that  I  have  sufficient  judgment  to  exer- 
cise them  properly.  If  a  new  governor  should  be  appointed,  he  should  most  cer- 
tainly be  empowered  to  act  in  this  manner  if  possiVjle,  and,  with  the  assistance  of 
the  marshal  and  district  attorney,  I  have  no  doubt  that  he  would  be  successful. 

The  district  attorney  resides  at  present  at  Wyandotte,  and  the  United  States 
marshal  at  Leavenworth,  and,  for  all  the  assistance  they  are  to  the  governor  of 
the  territory,  at  these  distances  from  the  seat  of  government,  their  offices  might 
as  well  not  be  filled. 

They  are  of  no  service  to  him  in  carrying  on  the  government  or  executing  the 
laws,  except  during  their  attendance  upon  court. 

I  have  the  honor  to  be,  your  very  obedient  servant, 

HUGH  S.  WALSH, 
Secretary  and  Acting  Governor,  Kansas  Territory. 


Paris,  Linn  county,  K.  T.,  November  15,  1858. 
Hon.  Hugh  S.  Walsh,  Governor  of  Kansas  : 

Dear  Sir^ — We  are  again  in  the  beginning  of  another  scene  of  strife  and  dif- 
ficulty, such  as  harassed  our  citizens  on  various  occasions  heretofore,  viz.,  the 
acts  of  violence  and  robbery  by  Montgomery's  and  Brown's  gang  of  outlaws  and 
robbers.  I  will  give  a  hasty  outline  of  their  operations.  On  the  night  of  Satur- 
day, the  30th  day  of  October,  Montgomery  reports  being  attacked  at  his  house 
by  an  armed  party,  who  attempted  his  life  by  firing  a  shot-gun  and  revolvers 
into  his  house,  and  in  consequence  of  this  threatened  vengeance  upon  those  con- 
cerned in  the  attack. 

We  here  do  not  credit  the  report,  but  believe  it  a  pure  fabrication,  for  the  pur- 
pose of  affording  an  excuse  to  commence  plunder  and  murder.  He  implicates 
myself  and  several  other  citizens  here,  and  swears  he  will  have  our  lives.  Day 
before  yesterday  he  entered  this  place  at  the  head  of  some  28  armed  men,  went 
to  the  clerk's  office,  demanded  to  know  if  any  indictments  were  found  against 
himself  or  his  men  by  the  grand  jury  lately  convened.  He  examined  the  record, 
but  found  only  one  indictment  against  himself  for  destroying  the  ballot-box  at 
Sugar  Mound.  On  this  bill  he  surrendered  himself  and  gave  bonds,  but  said  any 
bills  on  account  of  stealing  last  spring  he  would  resist  to  the  death.  He  stated, 
while  here,  that  the  night  before  he  had  captured  a  grand  juror  and  compelled 
him  to  divulge  all  that  had  transpired  in  the  room  during  the  session  of  that 
body.     He  left  town  soon  after  entering  without  doing  any  damage. 

The  next  morning  intelligence  came  into  town  of  the  robbery  of  two  citizens 
some  three  miles  northeast  from  here  of  five  guns,  flour,  coffee,  etc.  This  raised 
some  little  excitement,  and  last  night  we  held  a  meeting  of  law-and-order  people, 
and  appointed  a  committee  to  visit  the  plundered  person*!  and  bring  them  into 
town  to  proceed  against  the  robbers.  This  was  effected  this  morning.  Last  night 
other  robberies  were  committed  of  horses,  saddles,  clothing,  arms,  etc.,  and  sev- 
eral persons  ordered  to  leave  the  county  in  from  two  to  five  days.  What  these 
things  will  terminate  in  we  know  not,  but  one  party  or  other  will  have  to  give  in. 
I  think  we  will  have  another  reign  of  terror.  We  will  do  the  best  we  can,  but 
many  of  the  people  of  the  county  are  intimidated  and  afi-aid — some  of  old  Brown 
and  others  of  Montgomery.  They  are  perfectly  organized,  and  no  doubt  have 
their  confederates  in  various  parts  of  the  territory. 
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The  party  who  visited  Paris  with  Montgomery  the  other  day  were  principally 
strangers  from  Bourbon  county,  and  other  parts  unknown. 

We  think  the  infamous  Brown  and  Montgomery  have  more  followers  than  is 
generally  supposed,  but  let  come  what  will  we  will  do  our  best. 

I  write  this  hasty  sketch  to  give  you  an  idea  of  our  position,  as  you  will  no 
doubt  hear  various  and  conflicting  reports. 

Advice  from  you  will  be  of  value  to  us,  and  inspire  confidence,  and  if  you  have 
any  we  will  be  under  obligations  to  you  for  it. 

I  am,  sir,  your  obedient  servant,  J.  W.  WEAVER, 

Late  Captain  of  the  Linn  Volunteers. 


Attorney-General's  Office,  November  20,  1858. 

Sir :  Agreeably  to  your  request,  I  have  considered  the  subject  referred  to  in 
the  communication  addressed  to  me  by  the  governor  of  Kansas,  and  the  accom- 
panying papers  ;  and  I  now  report  to  you  the  facts  I  gather  from  them,  and  the 
instructions  which,  in  my  opinion,  ought  to  be  based  upon  them. 

By  the  organic  act,  it  was  provided  that  the  seat  of  government  for  Kansas 
territory  should  be  temporarily  located  at  Leavenworth.  The  executive  and  leg- 
islative assembly  of  the  territory  were  authorized  to  use  the  public  buildings 
there  which  could  be  spared  by  the  military  authorities.  That  act  contains 
nothing  more  on  the  subject,  except  a  promise  on  the  part  of  Congress  to  appro- 
priate afterwards  a  sum  equal  to  what  had  been  given  to  other  territories  for  the 
erection  of  public  buildings  at  the  seat  of  the  territorial  government. 

On  the  5th  of  August,  1854,  an  appropriation  was  made  of  $25,000  for  public 
buildings  in  Kansas,  to  be  paid  in  the  event  that  the  secretary  of  war  should 
decide  it  it  to  be  inconsistent  with  the  interests  of  the  military  service  to  permit 
the  use  of  the  public  buildings  at  Fort  Leavenworth.  So  the  subject  stood 
until  the  3d  of  March,  1855,  when  another  appropriation  of  $25,000  for  public 
buildings  in  the  territoi-y  of  Kansas  was  made,  coupled  with  this  proviso : 
"  That  said  money,  or  any  part  thereof,  or  any  portion  of  the  money  heretofore 
appropriated  for  this  purpose,  shall  not  be  expended  until  the  legislature  of  said 
territory  shall  have  fixed  by  law  the  permanent  seat  of  government." 

In  1855,  after  the  passage  of  the  last-mentioned  act  of  Congress,  the  territorial 
legislature  by  law  fixed  the  permanent  seat  of  government  at  the  town  of  Le- 
compton,  and  thereupon  850,000,  the  aggregate  amount  of  the  two  appropriations 
made  by  Congress,  was  paid  to  the  proper  authorities  of  the  territory,  and  was 
expended  at  Lecompton  in  the  erection  of  public  buildings.  On  the  9th  of  Feb- 
ruary last,  the  territorial  legislature  undertook  to  pass  another  law  removing  the 
seat  of  government  from  Lecompton  to  Minneola.  Their  bill,  being  vetoed  by 
the  governor,  was  passed  by  a  majority  of  two-thirds.  The  question  of  law  is, 
whether  the  legislature  had  the  power  which  they  attempted  to  exercise,  of  re- 
moving the  seat  of  government. 

The  organic  act  of  Congress  is  to  a  territory  what  the  constitution  of  a  state 
is  to  it.  The  acts  of  the  territorial  legislature  are  valid  and  binding  when  passed 
according  to  the  proper  forms,  if  they  are  within  the  powers  conferred  by  the  act, 
but  anything  there  forbidden  is  void  and  unauthorized.  If  Congress  passes  a 
subsequent  law  upon  the  same  subject  limiting  or  extending  the  power  of  the 
local  territorial  government,  it  operates  like  an  amendment  to  the  constitution. 
In  the  case  of  Kansas,  Congress  did  not  decide  where  the  permanent  seat  of  gov- 
ernment should  be,  but  located  it  temporarily  at  Leavenworth.  The  territorial 
legislature,  then,  had  power  to  remove  it  as  they  saw  proper,  either  for  a  short 
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time  or  for  all  time.  But  Congress,  when  the  appropriation  of  1855  was  made, 
required  as  a  condition  precedent  to  the  payment  of  the  money  that  the  seat  of 
government  should  be  permanently  located,  and  left  the  territory,  through  its 
legislature,  to  do  that  for  itself. 

Making  a  permanent  location  certainly  did  not  mean  a  designation  of  the  place 
merely  for  the  purpose  of  getting  the  money,  and  then  making  another  change. 
The  plain  words  of  the  law,  as  well  as  a  decent  respect  for  their  own  good  faith, 
required  that,  before  they  would  ask  for  the  money,  they  should  indicate  by  an 
irrepealable  law  the  spot  at  which  the  seat  of  government  should  be  and  remain, 
at  least,  during  the  whole  existence  of  the  territorial  government.  The  legisla- 
ture so  understood  it  themselves,  and  when  they  decided  upon  Lecompton  they 
expressly  declared  that  to  be  the  permanent  seat  of  government.  In  my  opinion, 
the  territorial  legislature  had  no  right  afterwards  to  repeal  that  law,  and  take  the 
seat  of  government  away  from  Lecompton.  Such  a  removal,  if  carried  out,  would 
defeat  the  manifest  intention  of  Congress,  violate  the  spirit  of  the  act,  and  be  a 
fraud  upon  the  United  States. 

Very  respectfully,  &c.,  J.  S.  BLACK. 

His  excellency  Hon.  James  Buchanan,  President  of  the  United  States. 


The  following  list  of  papers  were  inclosed  with  letter  of  November  27,  1858, 
Hugh  S.  Walsh  to  Hon.  Lewis  Cass,  Secretary  of  State,  Washington,  D.  C: 

1.  A  letter  to  H.  S.  Walsh,  acting  governor,  from  A.  J.  Weaver. 

2.  A  letter  to  H.  S.  Walsh,  acting  governor,  from  C.  M.  McDaniel,  sheriff  of 
Linn  county. 

3.  A  letter  to  H.  S.  Walsh,  acting  governor,  from  Robt.  B.  Mitchell. 

4.  A  letter  from  H.  S.  Walsh,  acting  governor  of  Kansas  Territory,  to  R.  B. 
Mitchell,  representative  for  Linn  county. 

5.  A  letter  from  Joseph  Williams,  judge  of  the  third  judicial  district,  to 
Hugh  S.  Walsh,  acting  governor  Kansas  territory. 

A  letter  from  J.  E.  Jones,  editor  Fort  Scott  "Democrat,"  toH.   S.  Walsh, 
acting  governor. 
A  letter  from  same  to  same. 
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[Received  9th  December.] 

PJxecutive  Office,  K.  T.,  Lecompton,  November  27,  1858. 
Hon.  Lewis  Cass,  Secretary  of  State,  Washington  City,  D.  C: 

1  again  have  the  honor  of  addressing  you  upon  the  subject  of  the  difficulties 
in  southern  Kansas. 

It  appears  that  the  difficulties  in  Bourbon  county  commenced  simulta- 
neously with  those  in  Linn,  and  are  all  part  and  parcel  of  a  plan  concocted  and 
now  being  carried  out  by  a  set  of  men  connected  with  the  republican  portion  of 
the  free-state  party,  whose  sole  object  is  plunder,  and  who  hope,  by  the  aid  and 
sympathy  of  the  ultra  portion  of  the  republicans,  to  escape. 

Previous  to  receiving  the  papers  of  which  accompanying  this  I  send  you 
copies,  I  had  private  information  from  a  reliable  free-state  man  in  John- 
son county  that  a  general  outbreak  was  being  attempted,  for  the  purpose  of 
stealing;  that  he  had  been  invited  to  participate,  and  that  this  Parson  Stewart, 
mentioned  in  the  accompanying  papers,  was  one  of  the  leaders.  Stewart  lives 
in  this  county. 

I  employed  him  to  go  down  and  ascertain  what  he  could  about  their  move- 
ments and  men  and  bring  me  information. 


Gorernor  Denver's  Administration.  551 

From  the  papers,  you  will  perceive  that  the  affair  has  been  commenced 
even  sooner  than  was  anticipated,  and  that  his  information  has  been  corrob- 
orated by  the  action  which  has  taken  place. 

I  shall  take  such  measures  as  shall  seem  to  me  wise  and  expedient  to  ascer- 
tain all  the  facts  and  capture  the  ringleaders  of  these  gangs  without  using 
any  troops. 

Tt  is  very  desirable  that  money  should  in  some  way  be  furnished  forthwith, 
and  special  orders  given  to  the  commanding  officer  at  Fort  Leavenworth  for 
the  safe  keeping  of  the  men  if  captured.  In  the  absence  of  jails  and  a  peniten- 
tiary, this  is,  although  an  unpleasant  duty,  essentially  necessary. 

It  is  true  that  discretion  will  have  to  be  given  to  the  governor  in  its  expend- 
iture, but  I  hope  whoever  is  governor  will  have  the  ordinary  sagacity  of  a  chief 
of  police  to  manage  the  matter. 

What  is  done  must  be  done  as  quietly  as  possible,  and  an  elTort  made  to 
have  the  leaders  captured  before  any  appearance  of  executive  action  is  ap- 
parent.   I  ha.ve  the  honor  to  be,  your  verj-  obedient  servant, 

HUGH  S.  WALSH, 
Secretary  and  Acting  Governor  of  Kansas  Territory. 


Paris,  Linn  County,  Kansas  Territory,  November  26,  1858. 
Hon.  Hugh  S.  Walsh,  Governor  of  Kansas  : 

Dear  Sir  —  I  wrote  you  some  days  ago  giving  a  short  sketch  of  some  things 
that  had  transpired,  and  by  the  "  Herald  of  Freedom  "  of  November  20  you  will 
see  a  letter  from  this  county  giving  some  further  details  —  thera  have  been  rob- 
beries still,  in  addition  to  those  mentioned,  completely  stripping  some  families. 
Our  sheriff  has  as  yet  done  nothing.  He  has  not  made  an  arrest,  and  I  do  not 
know  that  he  is  likely  to  soon.  The  people  here  want  to  act  according  to  law, 
but  somehow  there  is  something  wanting  in  our  sheriff.  The  people  alone  are 
timid,  and  many  of  them  are  friends  of  these  infernal  thieves.  No  one  can  trust 
his  neighbor.  Old  Osawatomie  Brown  is  here  with  Montgomery,  and  they  are 
now  erecting  a  fortification  on  the  Little  Sugar  creek,  near  Montgomery's  house. 
I  have  taken  some  pains  to  investigate  this  affair,  and  I  find  beyond  dispute  that 
there  is  a  stockade  fort  now  nearly  completed,  and  that  they  have  at  least  one 
brass  howitzer  mounted  in  it.  I  think  that  party  have  the  command  of  two 
brass  howitzers.     They  are  preparing  for  some  infernal  diabolical  act. 

They  openly  make  threats  of  driving  out  settlers.  They  have  ordered  several 
families  to  leave,  and  I  hear  of  some  leaving.  What  influence  I  had  I  used  to 
induce  persons  not  to  leave,  but  turn  out  and  make  affidavits,  etc.  What  affida- 
vits have  been  sworn  out  have  not  been  served  or  executed  by  the  officers.  What 
these  things  will  end  in  I  do  not  know,  but  I  think  the  very  devil  will  be  to  pay 
soon,  and  then  perhaps  the  people  will  turn  out  and  put  down  and  hang  up  these 
scoundrels. 

There  is  one  thing,  however,  the  people  labor  under,  and  that  is,  they  are 
poorly  supplied  with  arms  and  ammunition  and  provisions.  They  are  unable  to 
support  a  campaign  against  these  fellows  unassisted. 

Hoping  for  the  best,  I  am,  your  obedient  servant,  A.  J,  WEAVER. 


Paris,  Linn  County,  K.  T.,  December  the  3d,  1858. 
To  the  Hon.  Hugh  S.  Walsh,  Acting  Governor  : 

Sir  —  This  communication  is  to  inform  you  of  the  condition  of  affairs  now  ex- 
isting in  this  county.     Our  county  is  now  in  a  despei'ate  state  of  excitement ; 
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there  have  been  several  robberies  cotamitted  in  my  county  within  two  weeks,  but 
none  of  the  robbers  have  been  identified.  I  have  been  using  every  possible  means 
to  stop  the  troubles.  Understanding  that  the  robbers  were  fortifying  near  Mont- 
gomery's, I  called  upon  the  citizens  of  the  county  to  assist  me  as  a  posse  to  sup- 
press the  matter.  I  collected  a  company  of  men  and  went  in  pursuit.  On 
going  to  their  fort  I  found  it  abandoned,  if  it  had  been  fortified.  My  posse  was 
greatly  excited,  the  weather  extremely  bad,  the  men  badly  situated  for  staying 
in  the  country  without  provisions.  I  detached  them  in  small  posses,  sent  them 
in  different  directions  to  watch  the  movements  of  the  "  Jayhawks,"  as  they  are 
termed,  and  to  meet  me  on  the  next  day,  but  the  inclemency  of  the  weather  prob- 
ably prevented  the  meeting  of  the  men  the  next  day,  which  was  yesterday. 

Through  the  solicitation  of  some  friends,  I  went  in  person  and  saw  Mont- 
gomery ;  as  there  had  been  an  amnesty  agreed  upon  in  Bourbon  county,  probably 
there  could  be  some  compromise  effected  by  which  the  matter  could  be  legally 
settled.  I  went  and  saw  him.  He  claimed  that  he  had  made  one  compromise 
with  Governor  Denver  in  good  faith,  and  that  the  people  had  broken  it  by  the 
grand  jurors  finding  indictments  for  "jayhawking"  before  the  treaty,  and  that 
his  men  never  should  answer  to  them.  Last  night  I  stopped  with  R.  B.  Mitchell. 
On  this  morning  he  and  myself  left  for  Paris ;  after  going  about  one-half  mile  we 
were  surrounded  by  six  men,  others  being  in  the  rear ;  those  surrounding  pre- 
senting pistols  at  our  bodies  and  demanded  immediate  surrender  of  our  arms,  on 
penalty  of  being  shot,  which  we  refused ;  knowing  Colonel  Mitchell  to  be 
threatened  any  way,  I  believe  they  wished  an  excuse  to  shoot  him. 

I  suggested  that  we  give  them  up,  as  they  were  struggling  to  take  them  by 
force,  swearing  that  if  we  set  a  trigger  death  was  our  portion.  We  then  con- 
versed with  them  for  some  time  on  the  effects  of  such  a  course.  They  said  that 
I  had  been  hunting  them  with  a  posse,  and,  as  they  had  the  field  this  morning, 
determined  to  disarm  every  man  they  found  with  arms ;  that  they  had  such 
orders  from  their  commander,  and  their  men  would  never  be  taken  alive ;  that 
they  intended  open  resistance  at  all  hazards ;  pretended  to  sympathize  with  me  as 
an  officer,  knowing  my  obligation  to  the  law,  but  regardless  of  all  consequences 
would  resist ;  we  then  went  on  and  left  them.  After  getting  some  distance  we 
saw  them  get  together,  and  then  they  came  on  and  overtook  us  the  second  time, 
making  some  apologies  to  me  as  an  officer,  and  tendered  to  me  again  my  weapons, 
but  would  not  let  Mitchell  have  his. 

The  people  have  become  intimidated  under  the  excitement,  till  there  is  no 
chance,  in  my  opinion,  to  make  any  legal  move  effectual.  I  would  suggest  the 
propriety  of  your  sending  immediately  a  company  of  dragoons  to  this  county  ;  if 
for  no  other  purpose,  it  will  be  a  rendezvous  for  the  people  when  assailed,  as 
our  county-seat  is  threatened  continually  ;  if  you  send  the  troops,  send  at  least 
one  cannon,  as  they  may  again  attempt  to  fortify.  If  they  can't  be  suppressed 
by  legal  means  the  whole  country  will  be  in  a  state  of  guerrilla  warfare  shortly. 
You  will  consider  this  communication  and  advise  me  immediately. 

Yours  truly,  C.  M.  M'DANIEL, 

Sheriff  of  Linn  County,  Kansas  Territory.     . 

P.  S.  —  You  will  keep  this  communication  private,  for  reasons  I  have  at  pres- 
ent. 

We  indorse  the  above  as  true  :  Thomas  H.  Bullet. 

H.   M.  DOBYNS. 

B.  P.  Ayers,  Prosecuting  Attorney. 
A.  J.  Weaver. 
W.  W.  EvAxs. 
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Executive  Office,  Lecompton,  K.  T.,  December  6,  1858. 

Mr.  R.  B.  Mitchell,  Paris,  Linn  county  :  Sir — Your  letter  of  December  4,  per 
Mr.  Godley,  is  this  moment  received,  and  also  C.  McDaniel's  (your  sheriff's) 
communication  respecting  the  difficulties  in  your  county. 

My  position  as  acting  governor  is  now  so  nearly  closed,  that  if  I  had  it  in  my 
power  to  act,  it  would  neither  be  proper  nor  prudent  to  involve  my  successor  in 
a  line  of  policy  which,  if  disapproved  by  him,  would  only  put  your  county  in  a 
worse  situation  than  it  now  is,  and  as  Governor  Medary,  of  Ohio,  is  now  the 
actual  governor  and  on  his  way  hither,  it  will  be  better  to  await  hie  arrival  and 
let  him  mark  out  his  own  course. 

With  regard  to  troops,  you  are  aware  that  there  are  very  few  in  the  territory, 
and  that  the  general  complaint  has  been  that  they  are  entirely  ineffectual  for 
civil  purposes;  that  they  can  only  act  as  a  "posse  comitatus  "  to  assist  in  pre- 
sex-ving  the  peace  and  making  arrests,  unless  the  counties  are  in  such  a  condition 
that  it  would  make  it  necessary  to  declare  martial  law;  then  the  troops  would 
become  effectual  and  drive  out  those  who  were  usurping  the  civil  authority.  So 
much  has  been  said  by  way  of  complaint  against  the  use  of  the  troops  by  your 
own  citizens,  and  their  complaints  have  been  so  cordially  sustained  by  some  of 
the  leading  republican  presses,  that  it  is  extremely  difficult  to  make  the  people 
of  the  whole  territory  see  the  necessity  for  their  use.  Even  now  the  Lawrence 
"Republican  "  and  the  Leavenworth  "  Times"  are  out  in  severe  articles  against 
me  for  refusing  to  appoint  a  Thanksgiving  day  in  conseqvience  of  the  troubles  in 
your  county  and  Bourbon. 

The  tone  of  one  or  two  of  the  presses  further  north  upon  the  subject  of  your 
difficulties  is  bad,  and  rather  intended  to  have  the  effect  of  producing  a  feeling 
of  partisanship  than  to  sustain  the  laws. 

So  far  as  I  am  individually  concerned  I  care  nothing  for  their  comments,  in- 
tending to  do  my  duty,  and  my  whole  duty,  without  regard  to  personal  feeling  or 
consequences,  but  I  hesitate  to  involve  the  whole  territory  in  commotion  if  there 
is  any  way  that  can  be  devised  to  support  the  law  without  it.  I  am  satisfied 
from  information  that  I  have  received,  and  from  the  course  of  events  in  your 
county,  that  if  your  sheriff  had  acted  with  promptitude  and  energy  at  the  com- 
mencement of  this  outbreak,  that  the  peace  of  your  county  would  have  been 
preserved.  I  do  not  mean  to  say  that  it  would  have  been  easily  done,  but  it  could 
have  been  done  by  a  man  of  spirit  and  energy,  who  could  have  had  the  confidence 
of  any  considerable  portion  of  the  people  of  his  county.  A  bold  and  sudden  stroke 
now  can  save  you  from  much  trouble,  but  the  first  thing  that  is  to  be  done  is  to 
change  your  sheriff  for  one  that  can  act  as  a  leader  as  well  as  an  officer;  one  who, 
armed  with  the  civil  power,  can  give  confidence  to  his  fellow  citizens  that  they 
have  a  man  who  will  lead,  and  if  necessary  to  victory.  You  have  all  the  law  on 
your  side,  and,  under  the  lead  of  an  officer  who  is  armed  with  the  law,  this  affair 
can  be  quelled.  I  would  make  the  change  at  once,  and  if  an  application  comes 
here  recommending  a  change,  and  an  officer  to  succeed  him,  I  will  appoint  him, 
if  still  in  office  as  acting  governor,  and  see  that  he  is  appointed  if  Governor 
Medary  arrives  in  the  meantime. 

1  would  advise  immediate  communication  with  the  sheriff  and  citizens  of 
fiourbon  county  and  cooperative  action.  It  is  the  province  of  the  sheriffs  of  the 
several  counties  to  preserve  the  peace,  and  to  do  all  in  their  power  for  that  pur- 
pose, they  should  act  in  concert,  and  if  in  making  arrests  any  resistance  is  met 
with,  an  officer  is  not  supposed  to  use  the  most  peaceful  manner  of  making  the 
arrest;  force  must  be  met  by  force,  and  that  sufficient  to  effect  the  object,  and 
preserve  the  officer's  life  at  the  expense  of  the  culprit's,  if  necessary. 
—34 
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McDaniel  says  he  went  to  their  fort  and  found  it  abandoned:  he  does  not  say 
he  destroyed  it:  the  young  man  who  brought  the  letter  says  he  did  not.  Why 
was  it  not  destroyed?  It  is  of  logs,  and  it  should  have  been  burnt  or  torn  down. 
If  their  places  of  rendezvous  are  to  be  left,  how  are  you  ever  to  get  rid  of  them? 
Now,  my  dear  sir,  you  may  think,  as  most  men  are  apt  to  think,  that  it  is  easy  to 
talk  and  easy  to  write,  but  not  so  easy  to  act,  and  that  I  do  not  sympathize  with 
you  in  your  troubles.  I  see  your  difficulties  as  plain  as  any  one  can  who  is  not 
present,  and  feel  as  much  as  any  one  can  who  is  not  a  sufferer  or  an  actor  in  the 
affairs  going  on  in  your  county,  and  will  do  all  that  can  be  done  for  your  assist- 
ance within  the  limits  of  legal  authority. 

I  am,  with  great  respect,  your  obedient  servant, 

HUGH  S.  WALSH,  Acting  Governor. 


Fort  Scott,  November  20,  1858. 
Hon.  Hugh  S.  Walsh,  Governor: 

Sir — I  am  (owing  to  extreme  weakness)  merely  able  to  write  you  a  brief 
notification  of  the  facts  that  Linn  and  Bourbon  counties  are  again  thrown 
into  great  excitement  and  confusion  by  Montgomery  and  his  company  of 
bandits. 

Three  nights  since  some  20  of  these  robbers  broke  in  upon  Mr.  Poyner's 
one  of  our  most  respectable  citizens,  who  lives  about  three  miles  from  this 
place,  and,  armed  with  Sharp's  rifles  and  revolvers,  under  the  command  of 
the  Reverend  Mr.  Stewart,  alias  "the  fighting  parson"  as  styled  by  the  Law- 
rence "Republican,"  they  took  all  his  property,  even  bedclothes  from  over  and 
under  the  sick,  and  the  children's  shoes  and  stockings,  and  his  horses.  This 
gang  also  on  the  same  night  robbed  Mr.  Lemon,  choking  and  abusing  his  wife, 
he  not  being  at  home.  They  are  notifying  the  farmers  to  leave  the  territory, 
as  has  been  done  heretofore  by  them.  They  boldly  say  that  they  are  acting 
under  orders  from  Captain  Montgomery,  who  has  his  orders  from  a  high 
source.  Having  pei'formed  the  duties  of  my  office  in  the  several  counties  of 
my  district  with  utmost  caution,  and  every  prospect  of  success  in  establishing 
the  supremacy  of  the  law,  and  the  citizens,  in  public  meetings  for  the  pur- 
pose, having  voted  me  their  thanks  for  that  success,  I  had  hoped  that  we  had 
arrived  at  that  point  of  social  duty  in  the  several  communities,  when  mutual 
confidence  and  good  feeling  would  secure  peace  and  good  order  for  the  future. 
But  these  outlaws  are  regardless  of  all  rights  of  citizenship.  They  have  been 
treated  with  the  utmost  lenity,  which  seems  to  have  inspired  them  with 
greater  presumption.  They  have  not  the  semblance  of  an  excuse  for  this 
fresh  attack  on  a  peaceful  community,  except  that  of  their  vocation,  robbery 
and  pillage,  and  perhaps  to  carry  out  the  designs  of  their  employers,  to  pre- 
vent honest  settlers  from  preempting  the  fertile  lands  of  this  region. 

They  openly  swear  that  they  will  dictate  who  shall  settle  in  southern 
Kansas. 

They  are  going  through  the  county  and,  in  Montgomery's  name,  ordering" 
the  settlers  to  leave  the  territory  in  24  hours  or  they  will  be  burnt  out  and 
killed.  Thus  are  families  of  women  and  children  terrified,  driven  out  into 
the  cold  winds  of  winter  from  their  hearthstones,  robbed  of  all  they  have. 

I  have,  with  great  toil  as  well  as  danger  to  myself,  day  and  night  en- 
deavored to  keep  the  citizens  from  rising  and  taking  the  laws  in  their  own 
hands.  I  shall  still  do  so  to  the  utmost;  but  as  every  morning  brings  forth 
its  tale  of  outrage  and  robbery  perpetrated  by  these  outlaws,  I  fear  that,  as  we 
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have  no  jails  or  means  of  securing  them,  if  taken  by  the  oflacers  of  the  law, 
summary  executions  will  be  the  consequence.  All  that  have  been  heretofore 
arrested  have  escaped;  indeed,  they  laugh  at  the  law  and  its  oflacers. 

Two  of  these  notorious  scoundrels  were  arrested  last  night  by  Captain 
Hamilton  and  two  neighbors  and  brought  to  this  place.  One  of  them,  Ben 
Rice,  brags  that  he  was  with  Montgomery  and  fired  on  the  cavalry  when  the 
soldier  was  killed  last  spring.  He  also  boasts  that  he  was  with  "Captain 
Montgomery  when  they  iired  into  this  place.  When  taken,  they  were  fully 
armed  and  supposed  to  be  acting  as  scouts  for  the  main  body.  The  people 
here  are  much  exasperated.  I  can  only  advise  them  not  to  resort  to  violence 
to  rid  themselves  of  these  outrages  when  they  reply  to  me  "We  wish  to  abide 
by  the  law;  but  there  are  no  adequate  means  of  enforcing  the  laws,  and  are 
we  to  stand  still  and  be  robbed  and  driven  from  the  country,  and  perhaps 
murdered,  as  others  have  been,  while  we  wait  in  vain  for  the  protection  of  the 
law?"  so  the  matter  is.  I  dread  consequences  this  winter  if  these  men  do  not 
desist.  Men  of  all  parties  avow  their  determination  to  rise  for  mutual  pro- 
tection.   The  question  to  be  presented  is.  What  is  to  be  done? 

I  am  confined  to  my  room  by  an  attack  of  hemorrhage,  and  if  not  better 
soon  I  fear  I  will  not  be  able  to  attend  the  session  of  supreme  court.  How- 
ever, I'll  try.  Most  respectfully,  your  obedient  servant, 

J.  WILLIAMS. 

Hon.  H.  S.  Walsh,  Governor,  Kansas  Territory. 


Fort  Scott,  November  30,  1858. 
H.  S.  Walsh,  Esq.,  Acting  Governor,  etc.: 

Dear  Sir — We  are  having  a  little  trouble  just  at  present.     The  old 

of  night  have  again  commenced  stealing  and  troubling  citizens  the  same  as 
last  season.  Montgomery  heads  the  movement,  and  will  do  his  best  to  keep 
alive  the  difiiculties.  At  a  meeting  on  Saturday  last,  held  at  Mapleton,  a 
motion  was  made  to  reaffirm  the  resolutions  presented  by  Governor  Denver 
in  June  last,  and  would  have  carried  but  for  Montgomery.  He  arose  and  said 
that  the  resolutions  as  read  from  the  Lecompton  "Democrat"  were  not  correct, 
but  that  in  the  Fort  Scott  "Democrat"  of  June  17  might  be  found  a  true 
copy.  No  copy  of  any  paper  being  at  hand,  the  meeting,  on  motion  of 
Montgomery,  adjourned  until  Wednesday  of  this  week  at  Osage  City,  where 
most  of  the  inhabitants  are  Montgomery's  men.  It  will  be  a  large  meeting, 
and  I  am  confident,  should  the  weather  prove  favorable,  that  the  "Jay- 
hawks"  will  be  outvoted  and  the  law  maintained.  Sheriff  Bull  has  arrested 
one  Rice,  who  was  indicted  by  the  last  grand  jury  for  murder,  and  Mont- 
gomery demanded  his  release  unconditionally,  but  this  will  not  be  done,  t 
am  of  the  opinion  that  a  majority  of  the  citizens  will  sustain  the  laws;  should, 
they  do  so,  we  will  not  have  much  more  trouble,  but  if  Montgomery  is  sus- 
tained by  them  you  may  expect  to  hear  reports  of  frequent  bloodshed  and  mur- 
der; for  there  is  in  this  county  a  class  of  men  opposed  to  him  who  possess, 
equal  courage,  shrewdness,  and  disposition  to  steal. 

I  am  quite  certain  the  meeting  at  Osage  City  will  bring  things  to  a  focus. 
We  shall  attend,  and  do  everything  in  our  power  to  conciliate  and  reestablish 
good  feeling,  but  cannot  suffer  the  laws  to  be  trampled  upon  or  our  dearest 
rights  compromised  by  a  band  of  public  thieves.  Trusting  the  result  will 
restore  peace,  I  am,  yours  respectfully,  J.  E.  JONES. 


55v6  Kansas  State  Historical  Society. 

Fort  Scott,  December  4,  1858. 
Hon.  H.  S.  Walsh: 

Dear  Sir — That  you  may  be  reliably  informed  as  regards  our  present  diffi- 
culties, in  the  absence  of  Mr.  Crawford,  I  will  endeavor  to  inform  you. 

At  a  meeting  at  Ray's  mill  in  this  county,  on  Wednesday,  we  met  the 
"jayhawks"  in  full  strength.  We  attempted  to  reaffirm  the  Denver  platform, 
but  were  outvoted.  Montgomery  publicly  abused  yourself  and  Governor  D. — 
using  the  most  shameful  language  his  depraved  soul  could  invent,  and 
strange  to  say,  he  found  109  men,  and  those  to  whom  the  governor  had  ad- 
vised and  heard  too,  mean  enough  to  echo  back  his  unjust  accusations.  I  made 
a  speech  in  opposition  to  him,  and  told  the  entire  "jayhawking"  crowd  what 
they  might  expect  if  they  continued  to  disturb  the  public  peace.  I  tell  you  in 
all  confidence  that  our  party  have  not  done  a  single  thing  contrary  to  the  ex- 
pressed wish  of  the  late  governor,  and  I  solemnly  believe  the  present  is  a  po- 
litical movement,  set  on  foot  at  Lawrence.  Montgomery  said  in  his  speech  that 
not  one  of  his  men  could  be  arrested  for  any  offense.  We  are  to  have  another 
meeting  at  this  place  on  Wednesday  next  for  the  purpose  of  reaffirming  the 
resolutions  submitted  by  Governor  Denver,  and  will  stand  by  them  until  we 
are  overpowered  or  they  triumph.  Sheriff  Bull  is  a  young  man,  formerly  from 
New  York,  active  and  efficient,  and  will  do  all  in  his  power  to  maintain  quiet 
and  good  order.  Montgomery  says  this  move  was  commenced  by  you  against 
him  some  three  months  since,  and  that  he  will  accept  no  compromise  that  will 
hold  him  or  his  men  responsible  for  past  offenses.  You  may  rest  assured  that 
Ave  will  do  all  in  our  power  to  arrest  further  trouble  without  calling  for  execu- 
tive interference. 

Mr.  Crawford  is  at  the  Trading  Post,  and  has  been  some  days.  We  have 
been  hearing  some  alarming  reports  from  Linn  county.  A  letter  from  Asa 
Hairgrove  is  in  this  week's  "Democrat."  Some  of  the  Osage  people  have 
signed  the  call  for  the  meeting  on  Wednesday.    Yours  respectfully, 

J.  E.  JONES. 


Hon.  Hugh  S.  Walsh,  Acting  Governor :  Dear  Sir  —  On  Tuesday  night  last,  a 
band  of  robbers  numbering  from  10  to  25  made  a  descent  on  the  houses  of  Mr. 
Poyner  and  Mr.  Lemons,  near  this  place,  and  carried  off  property  to  the  amount 
of  several  hundred  dollars.  On  the  following  morning  the  sheriff  started  in  pur- 
suit with  a  large  posse.  He  came  upon  them  at  sunset  in  some  timber  upon  the 
Osage.  They  tired  several  shots  at  his  men,  but  without  effect.  The  sheriff  and 
his  men  gave  chase,  but  night  came  on  and  prevented  his  taking  them. 

The  sheriff  ascertained  that  they  had  encamped  in  that  neighborhood  for  the 
purpose  of  disturbing  some  other  citizens  on  the  coming  night.  It  is  pretty  well 
ascertained  that  this  thieving  gang  is  headed  by  Parson  Stewart,  alias  Plumb, 
and  that  they  have  begun  a  movement  similar  to  that  of  last  winter. 

On  Thursday  night  last,  Captain  Hamilton,  acting  as  deputy  sheriff,  arrested 
two  men  supposed  to  have  been  in  the  gang.  One  of  them  is  Ben  Rice,  a  leading 
man  of  Montgomery's  crowd.  He  boasts  of  having  been  engaged  in  the  robberies 
committed  on  the  Marmaton  last  spring.  He  was  in  the  fight  when  the  soldier 
was  shot,  and  received  a  wound  himself.  The  last  grand  jury  found  several 
indictments  against  him  ;  one  for  the  murder  of  Travis. 

The  sheriff  has  served  his  warrants  on  him  and  will  put  him  in  irons.  It  is 
quite  probable  that  Montgomery  and  his  men  will  try  to  rescue  him,  as  they  take 
the  ground  that  no  offenses  committed  prior  to  Governor  Denver's  visit  here 
shall  be  noticed  by  the  officers. 
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You  will  doubtless  hear  of  similar  ( robberies  ? )  in  Linn  county,  all  going  to 
show  on  the  part  of  these  banditti  a  determination  to  renew  difficulties.  Our 
citizens  are  determined  to  act  promptly  and  efficiently  in  this  emergency,  in  hope 
that  the  law  and  its  officers  will  triumph. 

In  view  of  the  exigencies  of  the  times,  and  the  probability  of  an  attempt 
to  rescue  Rice,  we  have  thought  proper  to  ask  you  to  authorize  the  marshal 
to  employ  an  efficient  force  at  the  expense  of  the  general  government  to  act  as 
a  guard,  and  as  a  posse  when  required,  or  else  to  authorize  the  sheriff  to  similarly 
employ  them  at  the  expense  of  the  territory.  Our  past  experience  assures  us 
that  it  is  difficult  to  keep  up  a  guard  or  efficient  posse  in  any  other  way  than 
that  which  we  now  recommend  and  most  urgently  request. 
November  22,  1858.     Signed  by  the  following  persons  : 

John  C.  Sims,  H.  T.  Wilson, 

John  Hamilton,  Epaphro  Ransom, 

Benj.  L.  Riggins,  Wm.  P.  Campbell, 

Wm.  Margrave,  S.  B.  Farnell, 

L.  A.  McCoRD,  George  A.  Crawford, 

James  E.  Jones,  Blake  Little, 

C.  F.  Drake,  J.  H.  Little, 

James  C.  Hutchins,        T.  M.  Williams, 

A.    F.    BiCKING. 

With  the  above  came  the  following  : 

Dear  Walsh  —  The  inclosed  will  give  you  a  true  statement  of  difficulties  here. 
I  am  afraid  we  have  a  winter's  work  before  us.  I  have  been  in  the  saddle  four 
days  after  the  robbers,  and  was  in  the  posse  when  we  were  fired  on. 

Yours  in  haste,  G.  A.  CRAWFORD. 

We  are  apprehending  that  Montgomery  will  attempt  to  rescue  Rice. 


Copy  of  a  report  of  Joseph  U.  Gamble  to  Hugh  S.  Walsh,  Acting  Grovernor, 
Kansas : 

November  30,  1858. —  Started  for  Linn  and  Bourbon  counties.  Stayed  all 
night  at  Squiresville,  in  Johnson. 

The  night  of  the  1st  of  December  stayed  all  night  with  a  Mr.  Foster,  near 
Middle  Creek,  in  Lykins  county,  who  informed  me  that  Isaac  Jackson,  a  neigh- 
bor of  his,  was  shot  and  wounded  on  Sunday,  the  28th  of  November,  under  the 
following  circumstances  :  Late  in  the  evening  two  men  came  to  his  house,  stat- 
ing that  they  understood  that  he  ( Jackson )  wanted  to  sell  his  farm,  and  that 
they  had  come  to  see  if  it  suited  them,  and  requested  Jackson  to  show  them  the 
corners,  which  he  declined  to  do,  stating  that  he  was  not  well.  They  then  re- 
quested him  to  show  them  his  stabling:  he  (Jackson)  started  to  the  stable  with 
them.  On  the  way  one  of  them  got  off  his  horse,  when  Jackson  turned  round 
to  see  what  he  had  got  off  his  horse  for,  when  he  was  shot,  the  ball  taking  effect 
in  his  shoulder  ;  the  one  who  had  gotten  off  his  horse  then  mounted  and  they 
then  rode  off  together. 

Jackson  says  both  these  persons  were  strangers  to  him.  Jackson  was  notified 
last  spring  to  leave,  and  told  he  could  not  live  there.  I  found  no  person  who 
seemed  to  pity  him,  as  he  at  one  time  assisted  to  drive  out  many  of  his  neigh- 
bors. The  above  are  the  facts  as  learned  from  Mr.  Rice,  who  lives  in  the  neigh- 
borhood, and  who  I  know  to  be  a  man  of  truth  and  veracity. 

I  next  stopped  at  a  house  on  the  north  side  of  North  Sugar  creek,  where  I 
was  informed  that  a  young  man  in  their  neighborhood  had  been  robbed  of  815 
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and  one  pistol,  on  the  Paris  road  a  few  days  before,  and  the  only  crime  they 
seemed  to  think  the  robbers  had  committed  was  in  robbing  a  free-state  man. 

I  next  called  at  the  house  of  R.  B.  Mitchell,  in  Linn  county,  and  requested  to 
stay  all  night.  Mr.  Mitchell  was  not  at  home.  Mrs.  Mitchell  said  she  would 
rather  be  excused,  as  it  was  very  exciting  times  and  they  could  not  tell  what 
might  take  place. 

I  then  took  the  road  for  Moneka ;  met  a  man  riding  and  carrying  a  double- 
barrel  shot-gun  ;  went  some  300  or  400  yards  further ;  met  two  men  riding  and 
armed  with  guns  of  some  kind  :  100  yards  further  met  two  more,  mounted  and 
armed  in  like  manner.  I  stopped  one  of  them,  and  asked  him  if  there  was  any 
trouble  in  the  neighborhood.  He  said  nothing  very  serious,  and  passed  on.  As 
it  was  getting  late,  I  concluded  to  stop  at  the  first  place  I  could  get  to  stay. 
The  next  house  proved  to  be  a  Mr.  Fossett's,  where  I  stayed  all  night.  This 
was  December  2. 

One  of  the  neighbors  was  there,  and  had  his  gun  by  his  side  as  he  sat  by  the 
fire  warming  himself.  As  I  stepped  in  the  house  I  spoke,  but  received  no  answer 
for  about  one  minute,  when  the  lady  informed  me  the  reason  she  did  not  speak 
was  that  she  thought  I  was  Montgomery.  I  mention  this  to  show  the  terror 
there  is  felt  of  this  individual,  for  I  bear  no  resemblance  to  that  individual  what- 
ever. As  soon  as  the  lady  found  I  was  not  Captain  Montgomery  she  seemed 
much  relieved.  I  asked  what  was  the  nature  of  the  troubles,  and  was  informed 
that  a  number  of  circumstances  together,  all  rather  trifling  in  themselves,  but 
sufficient  to  cause  considerable  uneasiness :  that  there  were  warrants  in  the 
hands  of  the  sheriff  for  the  arrest  of  some  men  supposed  to  belong  to  Captain 
Montgomery's  company;  that  the  sheriff  had  102  men  under  his  command,  but 
had  failed  to  get  any  of  the  parties,  although  the  persons  for  whom  said  warrants 
were  issued  were  frequently  seen.  I  was  also  informed  that  Captain  Weaver  had 
visited  what  is  called  Montgomery's  fort  or  stockade:  found  five  men  there,  who 
said  they  were  living  there,  but  neither  Montgomery  nor  any  of  his  men  were  to 
be  seen. 

After  night,  a  man  by  the  name  of  Seamen  called,  and  asked  where  "  Mick  " 
Fossett  was.  He  was  answered  that  they  did  not  know.  He  said  he  understood 
that  Mick  had  piloted  Captain  Weaver  to  his  home.  He  then  left.  I  asked, 
"  What  does  he  want  with  your  brother  ?  "  He  said:  "  I  am  afraid  they  want  to 
kill  him;  he  is  one  of  the  sheriff's  party." 

The  next  day,  December  3,  went  to  within  four  miles  of  Fort  Scott.  Stayed 
all  night  with  a  man  by  the  name  of  Hensley,  who  told  me  he  had  attended  a 
meeting  on  the  Osage  on  the  2d  of  December,  for  the  purpose  of  coming  to  an 
understanding  whether  the  laws  should  be  enforced,  or  the  construction  put  on 
the  treaty  of  the  15th  of  June  by  Captain  Montgomery  and  followers.  Mont- 
gomery's men  say  that  bygones  were  to  be  bygones;  that  they  did  not  understand 
that  the  grand  jury  was  to  have  any  jurisdiction  on  any  difficulty  previous  to  the 
date  of  said  treaty.  They  say  they  had  to  take  and  use  unlawful  means  to  rid 
the  country  of  Brockett's  company,  Hamilton's  company,  besides  others;  that 
they  protected  all  honest  men,  irrespective  of  parties,  and,  as  they  had  to  use 
unlawful  means  to  drive  those  men  out,  they  do  n't  intend  to  be  either  harassed 
or  hanged  for  it.  They  also  charge  that  the  grand  jury  that  found  true  bills 
against  Montgomery's  men  refused  to  find  true  bills  against  Brockett,  Hamilton 
and  others  of  the  pro-slavery  party.  Mr.  Hensley  informed  me  that  there  was  a 
vote  taken  as  to  how  said  treaty  was  understood.     Montgomery  had  109  to  62. 

The  night  of  the  4th  of  December  stayed  with  Mr.  Trover,  who  corroborated 
the  statement  of  Mr.  Hensley,  who  says  he  is  a  pro-slavery  man  and  always  was : 
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that  Brockett,  Hamilton  and  others  sent  them  word  that  they  should  not  raise 
five  bushels  of  corn  on  the  Osage,  and  he  ( Trover )  believes  that  if  it  had  not 
been  for  Montgomery  they  would  have  been  all  driven  off;  that  although  Mont- 
gomery did  many  things  that  under  ordinary  circumstances  he  should  condemn, 
but  does  not  condemn  him  for  what  he  did  last  spring.  He  informs  me  that 
Montgomery's  door  was  shot  into  some  two  weeks  since,  and  that  there  was  no 
person  in  the  house  at  the  time  except  Montgomery,  his  wife,  and  children. 
Thinks  this  fort  is  to  sleep  in.  Others  of  Montgomery's  men  say  that  if  the  sheriff 
has  any  warrants  to  serve  for  any  crime  or  any  other  act  done  without  the  order 
of  Montgomery  or  officers  that  they  can  serve  them  ;  that  they  don't  intend  to  be 
arrested  now  and  punished  for  things  that  they  all  approved  of. 

They  also  say  they  hold  secret  meetings  in  Paris,  and  that  all  the  pro-slavery 
men  are  admitted,  and  that  a  person  known  to  be  favorable  to  Montgomery  is  re- 
fused; and  that  Sheriff  McDaniel  could  have  made  any  arrests  that  he  might 
have  wanted  to;  that  if  he  has  not  made  any  arrests,  it  is  not  their  fault;  they 
have  not  resisted;  that  he  is  traveling  around  looking  into  people's  houses,  and 
do  n't  say  who  he  wants  or  what  he  wants;  that  by  making  a  big  display  he  will 
please  one  party,  and  by  making  no  arrests  he  will  please  the  balance;  that  it  is 
a  very  good  thing  to  make  buncombe. 

Returned,  then,  the  5th  inst.,  to  the  house  of  Fossett.  He  told  me  the  "jay- 
hawking  "  company  had  disarmed  McDaniel  and  taken  one  Sharp's  rifle  and  two 
pistols  from  Robert  B.  Mitchell.  Mr.  Fossett  also  stated  that  two  of  the  "  jayhawk- 
ers  "  stayed  all  night  with  him  the  night  previous  ;  also  his  brother  Mick  ;  that 
he  was  afraid  to  refuse  the  "  jayhawkers  "  to  stay.  They  left  early  in  the 
morning.  He  told  his  brother  Mick  he  had  better  leave,  as  they  might  come 
back.  He  said  his  brother  had  not  been  gone  more  than  half  an  hour  when 
there  were  eight  of  the  "jayhawkers"  called  for  Mick.  One  of  them,  Ben. 
Seaman,  stated  that  he  had  saved  Mick's  life  once,  but  would  not  do  it  again. 

The  persons  who  disarmed  Mitchell  were  Ben.  Seaman,  Pat.  Devlin,  and 
"Little  Dock."  The  two  last  live  in  Osawatomie.  The  night  of  the  5th  stayed 
on  North  Sugar.  The  6th,  came  through  Osawatomie,  where  I  understood  sev- 
eral of  the  Osawatomie  boys  were  down  in  Linn  county. 

The  majority  of  the  jjeople  seem  to  think  that  the  crimes  of  Stewart  and  others 
are  laid  at  Montgomery's  door.  But,  as  regards  that,  1  am  not  satisfied.  Stayed 
all  night  of  the  6th  at  Mr.  Tenett's,  of  Lykins  county,  and  the  7th  in  Olathe, 
Johnson  county.  Yours  respectfully,  JOSEPH  U.  GAMBLE. 


Northwood,  near  Columbus,  Ohio,  December  6,  1858. 
Hon.  Lewis  Cass,  Secretary  of  State: 

Dear  Sir — I  regret  very  much  that  I  was  not  able  to  see  you  while  In 
Washington  last  week.  I  had  but  a  brief  time  to  stay  and  was  very  busy. 
I  called  twice;  once  you  were  engaged,  and  the  second  time  you  were  absent; 
it  was  on  Friday  and  you  had  probably  gone  to  cabinet  meeting. 

My  object  in  calling  on  Friday  was  in  part  to  call  your  attention  to  the 
fact  that  there  is  no  penitentiary  in  the  territory  of  Kansas,  and  solicit  you 
to  send  an  estimate  to  Congress  for  that  purpose,  if  it  met  with  your  views. 
Your  long  experience  in  territorial  affairs  will  readily  suggest  to  you  the  im- 
portance of  such  an  institution,  in  a  new  country  where  jails  are  few  and 
indifferently  built,  if  built  at  all. 
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I  shall  at  all  times  be  pleased  to  receive  such  instructions  from  yoU  as  in 
your  wisdom  you  may  see  proper  to  give.  I  leave  here  for  Kansas  on  Thurs- 
day evening.     With  high  respect,  your  obedient  servant,  S.  MEDARY. 


Executive  Office,  Kansas  Territory,  Lecompton,  December  9,  1858. 
Hon.  Lewis  Cass: 

Sir — I  have  the  honor  to  acknowledge  the  receipt  of  your  communication 
of  the  29th  ult.,  and  the  accompanying  opinion  of  the  attorney-general  of 
the  United  States,  addressed  to  the  President,  respecting  the  bill  removing 
the  capital  of  this  territory  from  Lecompton  to  Minneola,  passed  at  the  last 
session  over  the  governor's  veto,  which  will  in  my  opinion  settle  the  question. 

I  herewith  transmit  to  you  copies  of  communications  from  citizens  of  Linn 
and  Bourbon  counties  to  me  respecting  their  difficulties,  viz.:  First,  of  a 
communication  from  A.  J.  Weaver,  of  November  20.  Second,  of  another  from 
C.  M.  McDaniels,  sheriff  of  Linn  county,  dated  December  3.  Third,  of  another, 
dated  December  4,  from  R.  B.  Mitchell,  one  of  the  representatives  elect  from 
that  district  and  a  representative  in  the  last  legislature,  with  the  indorse- 
ment of  several  citizens  thereon.  Fourth,  my  reply  to  Mr.  Mitchell's  com- 
munication to  me.  Fifth,  a  communication  from  the  Hon.  Joseph  Williams, 
associate  justice  of  the  third  judicial  district,  dated  Fort  Scott,  November 
20,  1858.  Sixth,  a  communication  from  J.  E.  Jones,  editor  of  the  Fort  Scott 
"Democrat,"  of  November  30,  and  another  from  the  same,  dated  December  4. 

I  also  transmit  a  printed  handbill  with  the  names  of  100  persons,  calling 
a  meeting  of  the  citizens  of  Bourbon  county  for  Tuesday,  the  7th  inst.  past, 
and  copy  of  the  Fort  Scott  "Democrat,"  with  a  letter  from  Paris,  Linn  county, 
marked,  which  I  presume  is  the  letter  alluded  to  in  Mr.  Jones's  communica- 
tion of  the  4th  inst. 

From  these  you  will  be  able  to  see  the  present  condition  of  those  two 
counties,  which  I  think  fully  sustain  me  in  my  conviction  that  the  fault  is 
principally  in  the  sheriff  of  Linn  county,  of  whom  former  acts  and  character 
I  have  had  sufficient  experience  during  Governor  Denver's  administration, 
and  to  whom  1  refer  for  more  particular  information.  I  am  not  sure,  how- 
ever, that  the  existing  state  of  things,  without  such  change  as  I  recommend 
to  Mr.  Mitchell,  that  the  people  will  not  suffer  greatly.  The  "P.  S."  to  his 
(the  sheriff's)  letter  is  convincing  proof  of  his  pusillanimity,  and  while  he 
holds  his  olfice  troops  will  be  inefficient,  and  to  furnish  people  with  arms 
who  will  not  use  them  for  their  own  defense,  and  will  suffer  armed  bands  to 
go  through  the  country  and  disarm  them,  is  only  furnishing  the  sinews  of 
war  to  the  enemy  whenever  he  chooses  to  take  them.  The  difference  between 
the  action  of  the  people  of  the  two  counties  is  striking,  and  convincing  enough 
that  the  Linn  people,  by  concert  of  action  with  those  of  Bourbon,  could  break 
up  the  band. 

The  country  is  covered  with  snow  to  the  depth  of  five  to  six  inches  and 
the  weather  is  severe,  and  the  necessity  of  moving  troops  against  Mont- 
gomery should  be  great;  to  call  them  out  and  parade  them  over  the  country 
as  a  "posse  comitatus"  would  be  in  my  mind  to  expose  them  unnecessarily, 
for  no  benefit. 

I  have  had  a  proposition  from  one  of  Marshal  Fain's  deputies  to  take  Mont- 
gomery; but  without  a  prison  to  keep  him  in,  it  would  be  useless,  in  case  he 
should  be  unable  to  give  bail — and  if  he  could  give  the  required  bail  he  would 
be  at  the  same  kind  of  work  the  next  day.    The  deputy  thinks  he  can  take 
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him,  provided  proper  secrecy  is  observed,  and  that  is  all  the  precaution  he 
asks. 

I  shall  wait  for  Governor  Medary's  arrival,  and  let  him  lay  his  plans  before 
the  governor,  with  the  hope  that  he  may  have  the  means  to  remunerate  him 
for  so  hazardous  an  enterprise,  and  to  provide  a  place  of  safe  keeping  for  him. 
I  have  the  honor  to  be,  your  very  obedient  servant, 

HUGH  S.  WALSH,  Acting  Governor  Kansas  Territory. 


Executive  Office,  Kansas  Territory,  Lecompton,  December  11,  1858. 
Hon.  Lewis  Cass,  Secretary  of  State,  Washington,  D.  C: 

I  have  the  honor  herewith  to  transmit  the  report  of  Joseph  U.  Gamble,  the 
secret  agent  whom  I  mentioned  in  a  former  report  as  having  been  sent  to 
Linn  and  Bourbon  counties  for  information.  Mr.  Gamble  returned  this  even- 
ing, and  the  result  of  his  observations  will  enable  you  to  form  some  judg- 
ment of  the  existing  state  of  affairs  in  those  counties  and  the  probable  cause 
of  the  failure  to  suppress  these  disturbances  as  yet  by  the  civil  power.  His 
report  confirms  me  in  my  opinion  that  the  sheriff  of  Linn  was  in  the  way, 
and  checked  instead  of  assisting  in  the  administration  of  the  law. 

While  I  was  copying  Mr.  Gamble's  report,  I  received  the  resignation  of 
Calvin  McDaniel,  the  sheriff  of  Linn  county,  and  an  application  with  a  recom- 
mendation for  another,  whom  I  have  accordingly  appointed.  I  hope  the  citi- 
zens will  sustain  the  new  sheriff,  and  that  he  will  succeed  in  restoring  order 
and  quiet  to  the  county,  so  that  no  further  measures  than  an  energetic  ad- 
ministration of  legal  authority  will  have  to  be  exercised.  By  an  examination 
of  this  report,  with  the  letter  of  McDaniel  respecting  the  men  who  disarmed 
himself  and  Mr.  Mitchell  (previously  sent),  you  will  observe  a  discrepancy. 
In  this  report  the  names  are  given,  and  McDaniel  reports  six  men  and  con- 
ceals their  names.  The  young  man  who  brought  Mitchell's  and  McD.'s  com- 
munication said  that  McDaniel  pretended  not  to  know  who  they  were. 

Seaman  lives  within  one-half  mile  of  the  place  where  the  robbery  was 
committed.  I  have  the  honor  to  be,  your  obedient  servant, 

HUGH  S.  WALSH,  Acting  Governor  Kansas  Territory. 


GOVERNOR  MEDARY'S  ADMINISTRATION. 

EXECUTIVE  MINUTES  AND  CORRESPONDENCE. 

December  18,  1858. — Record  of  Oath:  I,  Samuel  Medary,  governor  of  the  ter- 
ritory of  Kansas,  do  make  oath  that  I  will  support  the  constitution  of  the  United 
States  and  faithfully  discharge  the  duties  of  the  office  of  governor  of  the  said  ter- 
ritory of  Kansas.  S.  MEDARY. 

I  certify  that  the  above  oath  was  taken  before  me,  this  1st  day  of  December, 
1858,  by  the  above-named  Samuel  Medary,  at  the  city  of  Washington,  in  the  dis- 
trict of  Columbia.  R.  B.  TANEY, 

Chief  Justice  of  the  Supreme  Court  of  the  United  States. 

Sam.  A.  Medary  entered  upon  his  duties  as  private  secretary  for  the  governor, 
having  been  appointed  upon  his  acceptance  of  office  by  the  governor  December 
1,  1858. 
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Received  at  executive  office,  December  19,  1858. 
Hon.  Samuel  Medary,  Governor  of  Kansas  Territory : 

Sir  —  On  the  morning  of  the  16th  ult.,  an  armed  body  of  men,  supposed  to  num- 
ber 100,  well  armed  with  revolvers.  Sharp's  rifles,  and  cannons,  entered  our  town 
(Fort  Scott)  from  the  west  side.  Most  of  them  proceeded  directly  to  the  Fort 
Scott  hotel,  wherein  one  Benjamin  Rice  was  held  in  custody  by  the  sheriff  of  the 
county.  Rice  was  immediately  released  and  put  in  possession  of  arms.  During 
the  time  occupied  in  effecting  his  release,  a  large  number  of  our  citizens  were  ar- 
rested, and  not  allowed  to  protect  their  families  from  the  insults  of  this  merciless 
gang.  Several  citizens  were  fired  upon,  and  saved  their  lives  by  secreting  them- 
selves in  their  dwellings.  The  house  of  J.  H.  Little  &  Oo.  was  approached  and 
fired  into.  The  fire  was  returned  by  some  of  the  inmates,  but  did  no  particular 
damage.  Mr.  J.  H.  Little,  while  looking  at  the  crowd  outside  from  a  small  win- 
dow over  the  door,  was  fired  at,  the  shot  piercing  his  brain,  which  caused  almost 
instant  death.  The  store  adjoining  the  dwelling  was  then  broken  open  and  robbed 
of  most  of  its  contents,  amounting  to  several  thousand  dollars  in  value.  The  Fort 
Scott  hotel  was  entered  and  robbed  of  a  large  amount  —  wearing  apparel,  guns, 
etc. 

This  body  of  men  was  led  on  by  James  Montgomery,  and  among  its  numbers 
were  men  from  Lykins,  Linn  and  Bourbon  counties,  who  have  for  some  time 
past  been  ijillaging  in  this  and  other  localities.  The  undersigned  respectfully 
ask  it,  that  inasmuch  as  the  civil  powers  are  exhausted,  that  you  take  the 
necessary  action  to  secure  to  us,  our  neighbors  and  families  security  for  their 
future.  Yours  respectfully, 

J.  E.  JONES. 

WM.  T.  CAMPBELL,  U.  S.  Deputy  Marshal. 
CHAS.  BULL,  Sheriff  of  Bourbon  Co.,  K.  T. 


Executive  Office,  Lecompton,  December  19,  1858. 
Hon.  Lewis  Cass : 

Sir  —  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of 
December  7,  informing  me  that  my  suggestions  had  been  referred  to  the  interior 
department. 

Governor  Medary  arrived  yesterday  and  entered  upon  the  duties  of  his  office, 
and  by  his  directions  I  herewith  transmit  a  report  to  him,  drawn  up  in  this 
office  to-day  by  two  officers  of  Bourbon  county  and  a  citizen  of  Fort  Scott,  showing 
the  state  of  affairs  in  Bourbon  county.  Contrary  to  my  expectations,  the  citi- 
zens have  been  surprised  and  overpowered.  Murder  and  robbery  on  a  large  scale 
has  been  committed,  and,  unless  the  hands  of  the  executive  of  the  territory  are 
strengthened  with  proper  means  for  an  efficient  administration  of  justice,  the 
result  can  easily  be  foretold ;  prompt  measures  must  be  taken  or  a  portion  of 
this  territory  must  be  abandoned  to  a  set  of  murderers  and  outlaws,  and  in  the 
end  more  cost  to  the  government  will  accrue,  while  great  injustice  be  done  to  the 
people  of  that  section.     I  have  the  honor  to  be,  your  very  obedient  servant, 

HUGH  S.  "WALSH,  Secretary  of  Kansas  Territory. 


Executive  Office,  Lecompton,  K.  T.,  December  20,  1858. 
S.  A.  Medary,  Esq.: 

Sir  —  You  will  proceed  forthwith  to  Fort  Leavenworth,  and  call  upon  the 
commandant  of  that  place  and  ascertain  the  number  and  character  of  the  troops 
at  his  disposal. 
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You  will  also  report  to  said  commandant  the  state  of  affairs  at  Fort  Scott,  and 
ascertain  the  practicability  of  an  expedition  there,  if  necessity  should  require  it, 
and  the  length  of  time  it  would  take  to  be  ready  to  leave  the  fort  for  said  des- 
tination, and  report  to  me  forthwith  after  receiving  such  information. 

Respectfully,    S.  MEDARY. 

S.  A.  MENDARY'S  REPORT. 

Lecompton,  K.  T.,  December  22,  1858. 
Grov.  S.  Medary : 

Sir  —  In  compliance  with  your  orders  of  the  20th  inst.,  I  have  the  honor  to 
report  the  following  as  the  substance  of  the  information  I  was  able  to  obtain  at 
Fort  Leavenworth,  viz.: 

The  number  and  character  of  the  troops  under  the  command  of  Capt.  Arnold 
Elzey  at  Fort  Leavenworth  is,  two  batteries  of  light  artillery,  four  pieces  each, 
and  one  company  of  foot. 

It  would  require  six  days  to  reach  Fort  Scott  after  the  arrival  of  a  requisition. 

I  was  informed  by  Captain  Elzey  that  there  were  standing  orders  in  his  pos- 
session to  recognize  a  requisition  from  the  governor  of  the  territory  for  a  military 
force  to  act  as  a  "  posse  comitatus." 

I  also  learned  that  the  force  at  Fort  Riley  and  at  the  disposal  of  the  governor 
amounted  to  four  companies  of  cavalry  and  two  companies  of  foot. 

All  of  which  is  respectfully  submitted.  SAM.  A.  MEDARY. 


Fort  Scott,  K.  T.,  December  21,  1858. 
To  His  Excellency,  James  Buchanan,  President  of  the  United  States: 

Sir — I  am,  and  for  several  months  past  have  been,  a  deputy  for  the  United 
States  marshal  for  this  territory.  I  am  located  in  the  third  judicial  district  of 
the  territory,  of  which  this  town  is  the  seat  of  justice,  and  the  Hon.  Joseph 
Williams  is  the  judge.  We  are  now  in  a  state  of  revolution.  There  is  in  this 
judicial  district  an  organized  band  of  men  under  the  lead  and  command  of 
the  notorious  James  Montgomery,  of  Linn  county,  in  this  territory,  aided  by 
old  John  Brown,  now  commonly  known  as  "Old  Osawatomie  Brown."  These 
men  seem  perfectly  reckless  and  desperate,  totally  disregarding  the  rights  of 
the  citizens,  both  as  to  their  lives  and  their  property.  They  openly  and  boldly 
set  at  defiance  the  laws  of  the  United  States  and  of  the  territory,  and  yield 
neither  obedience  nor  respect  to  the  courts  or  the  ministerial  officers  of  either. 
None  of  those  men  or  those  who  sympathize  with  them  can  be  arrested  for  any 
crime,  or,  if  arrested,  the  prisoners  are  immediately  released  and  rescued  by 
Montgomery  and  his  band  of  outlaws.  In  truth,  anarchy  and  violence  reign 
triumphant  in  southern  Kansas.  Everything  like  law  or  order  is  trampled 
under  foot  by  this  miscreant  crew. 

At  the  last  October  court  in  and  for  the  county,  one  Rice  was  indicted  for 
a  murder  by  him  committed  during  the  last  winter  or  spring,  a  warrant  was 
duly  issued,  and  he  was  arrested  by  the  sheriif  of  this  county  and  imprisoned 
in  this  town.  On  the  16th  of  the  present  month,  while  I  was  away  making  an 
arrest  for  an  offense  committed  on  the  Cherokee  neutral  lands,  Montgomery, 
with  his  brigands,  about  70  in  number,  all  armed  to  the  very  teeth,  with 
Sharp's  rifles,  heavy  pistols,  and  knives,  came  into  town,  just  before  the  dawn 
of  dav,  while  the  citizens  were  in  profound  sleep,  and  before  any  person  was 
awakened  they  got  possession  of  the  prison,  overpowered  the  guard,  and  re- 
leased Rice.    Small  detachments  of  these  fellows  were  posted  about  the  town. 
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so  as  to  command  every  house,  and  as  the  inmates,  hearing  an  unusual  noise 
and  confusion  in  the  streets,  came  to  their  doors,  unarmed  and  unsuspecting, 
to  ascertain  the  cause  thereof,  tliey  were  instantly  ordered  to  surrender  as  pris- 
oners of  war,  and  marched  to  what  these  brigands  termed  a  "prisoners'  ring," 
where  they  were  placed  and  kept  together  under  a  strong  guard.  If  any  one 
refused  to  surrender  to  them,  they  were  instantly  flred  upon  by  these  despera- 
does, with  their  Sharp's  rifles. 

John  H.  Little,  one  of  the  most  estimable  young  men  in  the  country,  and 
formerly  a  deputy  United  States  marshal  here,  was  fired  upon  by  one  of  these 
outlaws  through  a  window,  while  standing  in  his  store,  and  was  almost  in- 
stantly killed;  he  was  shot  through  the  brain  and  survived  but  a  few  moments. 
The  heartless  villains  then  pillaged  the  store,  carrying  away  all  the  valuable 
and  portable  goods,  while  poor  Little  lay  struggling  in  the  last  agonies  of  death. 
The  goods  carried  off  were  of  the  value  of  from  $5,000  to  $6,000.  The  citizens 
w^ere  perfectly  powerless,  and  could  make  no  efficient  resistance.  Many  of 
them  were  prisoners,  and  of  course  without  arms.  There  were  not  to  exceed 
40  guns  in  the  town.  Many  of  these  were  inefficient,  and  many  had  fallen  into 
the  hands  of  the  banditti.  The  marauders  brought  with  them  a  mounted 
cannon  of  six-pound  calibre,  which  they  planted  upon  the  public  plaza,  so 
as  to  be  brought  to  bear  instantly  upon  the  people,  should  any  attempt  at  re- 
sistance be  made.  Prior  to  the  outrage  just  related,  and  since  the  before-men- 
tioned October  term  of  the  court,  some  10  families  have  been  robbed  and  driven 
from  their  homes  in  Linn  county,  and  about  the  same  number  in  this  county, 
and  on  the  evening  of  the  same  day  on  which  poor  Little  was  robbed  and  mur- 
dered this  banditti  robbed  the  store  of  Mr.  Van  Syckle,  in  this  county,  and 
about  15  miles  from  this  place. 

To  conclude,  honored  sir,  all  subordination  and  regard  for  the  laws  of  our 
country  are  at  an  end  on  the  part  of  these  scoundrels.  No  marshal  or  sheriff's 
posse  can  be  raised  with  arms  and  discipline  sufficient  to  secure  or  arrest  this 
horde  of  marauders,  robbers  and  thieves. 

I  propose,  if  your  excellency  should  deem  it  proper  to  do  so,  and  will 
confer  the  authority  on  me,  to  raise  a  company  of  volunteers,  say  100  or  150 
men,  to  be  mustered  into  the  service  of  the  United  States  for  the  time  being, 
to  aid  me  as  a  posse  in  arresting  these  men.  I  am  confident,  with  such  a  force 
at  my  command,  I  could  arrest  the  last  man  of  Montgomery's  band,  or  com- 
pel them  to  leave  the  country,  and  that  within  one  month.  One  thing  is  un- 
deniable, and  that  is  prompt  and  energetic  measures  must  be  adopted  to  rid 
the  territory  of  these  fearful  men,  or  it  will  be  speedily  abandoned  by  every 
well-disposed  citizen  who  now  commands  the  means  to  get  away  with  his 
family. 

I  am  a  western  man.  I  have  long  been  in  the  employ  of  the  United  States 
as  a  ministerial  officer.  I  understand,  I  think,  the  peculiai*  characteristics  of 
mere  thieves  and  their  "sign";  and  although  this  banditti  now  operating  are 
composed  principally  of  that  stripe,  I  honestly  believe,  however,  that  under 
all  this  talk  of  "usual  disorganized  condition  of  new  territories"  and  the  "usual 
resort  of  outlaws  and  banished  felons" — under  all  this  there  lies  a  deep  plan  of 
outright  rebellion  against  our  general  government  in  Kansas,  inaugurated 
perhaps  in  a  feeling  of  party  spirit  by  the  opponents  of  the  democratic  party, 
but  entered  into  at  the  risk  of  life  and  property  by  a  large  portion  of  the  people 
in  this  territory,  most  of  whom  have  probably  been  sent  here;  and  therefore 
it  is,  that  this  company  of  outlaws  under  Montgomery  are  sustained  by 
a   public   sentiment  that   in   other   territories  would   have   crushed   it  out, 
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and  this  spirit  of  rebellion  is  a  strong  and  continuously  fed  undercurrent. 
Prompt  and  energetic  action,  such  as  I  have  suggested,  by  the  general  gov- 
ernment, would  remove  the  contempt  in  which  it  is  held  here  at  present, 
and,  in  my  humble  opinion,  end  it.  An  early  answer  to  this  is  respectfully 
and  earnestly  requested.  Respectfully  submitted. 

ANDREW  J.  RUSSELL. 


Executive  Office,  Lecompton,  K,  T.,  December  25,  1858. 

Sir  :  Not  being  able  to  absent  myself  from  this  office,  and  receiving  confirma- 
tory information  from  Bourbon  and  Linn  counties  in  reference  to  difficulties 
there,  which  it  seems  will  demand  our  united  action,  of  the  most  decisive  char- 
acter, I  would  suggest  that,  if  it  be  possible  for  you  to  call  upon  me  without 
delay,  you  will  confer  a  favor,  and  assist  me  materially  in  the  confirmation  and 
execution  of  such  plans  as  must  be  adopted.  If  it  is  impossible  for  you  to  leave 
your  post,  I  would  request  the  presence  of  Lieutenant  Jones,  with  such  powers 
to  speak  for  you  as  you  may  be  able  to  confer,  I  suggest  Lieutenant  Jones  for 
the  reason  that  he  is  acquainted  with  the  country  in  question  and  the  individuals 
with  whom  I  may  have  to  deal.  With  great  respect,  S.  MEDARY. 

To  Capt.  Arnold  Elzey,  Commanding  Fort  Leavenworth. 

P.  S. —  If  it  will  be  possible  for  you  to  visit  me,  I  would  request  that  you 
bring  with  you  one  or  two  horsemen,  that  you  may  be  able  to  express  without 
delay  to  Fort  Riley,  should  you  need  additional  assistance  from  there. 

S.  MEDARY. 


Fort  Scott,  K.  T.,  December  26,  1858. 

Gov.  S.  Medary :  Dear  Sir  —  I  arrived  in  this  place  this  day  in  company  with 
Mr.  Colby,  having  met  that  gentleman  at  Osawatomie.  He  has  had  a  conversa- 
tion with  Governor  Ransom,  Colonel  Wilson,  Judge  Williams,  Doctor  Hill,  and 
other  prominent  citizens  of  this  place,  this  evening,  whom  I  had  to  collect  to- 
gether at  the  residence  of  Colonel  Wilson,  a  very  respectable  and  prominent  citi- 
zen of  this  place. 

The  result  of  the  conference  will  be  made  known  to  you  by  Mr.  Colby,  super- 
seding the  necessity  of  detailing  on  my  part.  The  citizens  will  not  be  satisfied 
with  anything  less  than  martial  law  being  declared.  Great  excitement  exists,  and 
the  citizens  are  leaving  in  great  numbers.  I  saw  Montgomery  to-day,  and  he 
told  me  that  "  he  and  his  men  would  die  on  their  arms."  Act  as  seemeth  the 
best,  but  with  great  wisdom  and  caution. 

I  will  write  you  every  day  during  my  stay  here. 

Respectfully,  your  obedient  servant,  T.  R.  ROBERTS. 

I  certify  the  above  to  be  a  true  copy. 

HUGH  S.  WALSH,  Secretary,  Kansas  Territory. 

[  Telegram.] 

Executive  Office,  Lecompton,  K.  T.,  December  28,  1858. 

To  his  exellency,  James  Buchanan,  President  of  the  United  States,  Washington: 
I  respectfully  request  that  the  secretary  of  war  will  order  the  issuing  of  600 
rifled  muskets,  with  necessary  accouterments,  from  the  St.  Louis  arsenal ;  also 
that  the  officer  commanding  at  the  arsenal  be  instructed  to  issue  ammunition 
(ball  and  cartridge)  upon  the  requisition  of  Capt.  A.  J.  Weaver,  of  Linn  county, 
Kansas  Territory  —  quantity  not  to  exceed  10,000  rounds.  It  is  respectfully  re- 
quested that  the  above-named  arms,  etc.,  be  sent  to  Tipton,  Mo.,  without  delay. 
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for  Capt.  A.  J.  Weaver,  who  will  receipt  for  them,  and  comply  with  other  requi- 
sitions of  law  necessary  to  obtain  them. 

The  above  request  is  earnestly  urged,  for  the  reason  that  the  citizens  of  Linn, 
Lykins  and  Bourbon  counties  are  entirely  defenseless  against  the  depredations 
of  the  organized  banditti  now  murdering,  robbing  and  driving  off  the  peaceable 
citizens  who  cannot  possibly  defend  themselves,  their  families  and  property  un- 
less they  are  supplied  with  arms. 

The  exigencies  of  the  case  demand  an  immediate  reply. 

With  great  respect,  your  obedient  servant,  S.  MEDARY. 


Executive  Office,  K.  T.,  Lecompton,  December  28,  1858. 
To  the  Commanding  Officer  at  Fort  Riley,  Kansas  Territory: 

The  sheriffs  of  Linn,  Lykins  and  Bourbon  counties  being  unable  to  execute 
writs  held  by  them  against  various  individuals  in  said  counties,  with  a  civil 
posse,  it  is  absolutely  necessary  to  use  a  military  force  to  make  arrests.  You  are 
therefore  respectfully  requested  to  furnish  me  with  four  companies  of  cavalry  to 
aid  in  the  proper  execution  of  the  laws.  The  four  companies  afoi-esaid  will  re- 
pair forthwith  to  the  Sac  and  Fox  agency,  in  Franklin  county,  and  halt.  The 
officer  in  command,  with  such  escort  as  he  may  deem  necessary,  is  requested  to 
proceed  direct  from  Fort  Riley  to  Lecompton,  and  report  to  me,  without  delay, 
for  consultation  and  further  instruction. 

With  great  respect,  your  obedient  servant,  S.  MEDARY. 


Executive  Office,  Lecompton,  K.  T.,  December  29,  1858. 
To  his  excellency,  James  Buchanan : 

Dear  Sir  —  I  send  Lieut.  J.  P.  Jones,  Second  regiment,  United  States  artil- 
lery, as  a  special  bearer  of  dispatches  to  you,  and  have  given  him  verbal  messages 
to  communicate  to  you,  being  so  pressed  with  urgent  official  duties  as  to  make  it 
impossible  to  put  them  in  writing.  Lieutenant  Jones  served  on  Governor  Den- 
ver's staff,  and  is  acquainted  with  the  country,  the  people,  and  the  state  of  things 
existing  here,  and  will  give  you  a  true  and  full  report  of  the  same. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

S.  MEDARY. 
I   certify  that  the  above  is  a  true  copy  of  a  dispatch  issued  by  Grovernor 
Medary  this  morning. 

HUGH  S.  WALSH,  Secretary  of  Kansas  Territory. 
Lecompton,  December  29,  1858. 

Executive  Office,  Lecompton,  K.  T.,  December  29,  1858. 
To  Capt.  A.  Elzey,  Commanding,  Fort  Leavenworth: 

Dear  Sir  —  It  being  necessary  to  send  a  special  messenger  to  Washington,  and 
Lieutenant  Jones,  of  the  Second  artillery,  being  fully  acquainted  with  the  state 
of  affairs  now  existing  in  the  southern  portion  of  the  territory,  I  have  the  honor 
to  request  that  he  be  allowed  to  proceed  without  delay  to  carry  dispatches  to  the 
President  of  the  United  States. 

With  great  respect,  your  obedient  servant,  S.  MEDARY. 


[Received  December  29.] 

Paola,  Lykins  County,  K.  T.,  December  24,  1858. 
To  his  excellency,  Hon.  Samuel  Medary,  Governor  of  Kansas  Territory  : 

We,  the  undersigned,  being  this  day  appointed  by  a  mass  convention  of  the 
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citizens  of  Paola  and  vicinity  a  committee  for  the  purpose  of  laying  before  your 
ftxcellency  the  state  of  affairs  in  this  vicinity,  and  asking  your  immediate  action, 
beg  leave  to  submit  the  following  : 

From  the  reports  which  are  almost  hourly  coming  to  us,  a  band  of  men, 
numbering  from  100  to  200,  under  the  lead  of  one  James  Montgomery,  John 
Brown,  and  others,  are  plundering,  thieving  and  murdering  in  the  counties  south 
of  us  ;  have  sacked  Fort  Scott  —  murdered  one,  if  not  more,  of  its  citizens ;  have 
forcibly  torn  from  his  family  one  of  the  citizens  of  this  county  (Jackson),  and 
carried  him  away,  and  committed  various  other  outrages  too  numerous  and  too 
appalling  to  mention.  And,  whereas,  the  same  band  is  now  within  one  day's 
ride  of  our  town  (Paola),  the  destruction  of  which  they  have  already  threatened. 
These  are  therefore  to  request  your  honor  to  send  us  immediate  and  efficient  aid. 
In  the  name  of  high  heaven  we  ask,  are  there  no  means  in  the  power  of  the 
government  to  effectually  check  the  outrages  of  this  banditti !  !  ! 
Yours  in  haste,  H.  M.  HUGHES, 

J.  M.  BREEDING, 
G.  W.  MILLER, 

Committee. 


Fort  Scott,  December  30,  1858, 
Hon.  Samuel  Medary,  Governor  of  Kansas  Territory  : 

Sir — I  am  just  arising  from  my  bed  of  sickness,  where  I  have  been  confined 
for  the  last  six  weeks.  I  think  I  am  so  far  convalescent  that  I  may  be  able  to 
be  in  attendance  at  Lecompton  on  the  Sith  of  next  month,  to  which  time  the 
supreme  court  has  been  adjourned. 

Before  this  time,  doubtless  Mr.  Crawford  and  Samuel  A.  Williams  have 
communicated  to  you  the  deplorable  condition  of  this  portion  of  Kansas.  I 
first  sent  Deputy  Marshal  Campbell,  Sheriff  Bull,  and  Mr.  Jones  to  inform  you, 
by  the  two  first  named  as  public  officers,  of  the  facts  of  the  outrages  and  mur- 
der and  robbery  committed  by  Montgomery  and  Brown  and  the  armed  forces 
under  their  command.  This  course  I  took  because  the  post-offices,  some  of 
them,  are  known  to  be  kept  and  the  mails  handled  by  men  who  are  now  ac- 
cused by  legal  information,  under  oath,  of  being  engaged  in  robberies  perpe- 
trated by  them  as  members  of  Montgomery's  company.  Besides  these,  robbers 
are  upon  all  the  roads  in  this  part  of  the  territory,  and  stop,  search  and  rob  all 
who  may  pass  on  them. 

We  are  here  with  all  the  public  records  of  the  courts,  the  land  office,  as  well 
as  the  private  property  of  our  citizens,  at  the  mercy  of  these  outlaws  and  desper- 
adoes. We  have  mustered  some  70  men,  partly  armed  ;  with  these  we  keep  watch 
day  and  night.  Our  women  and  children,  many  of  them,  both  from  town  and 
neighborhood,  have  gone  for  safety  into  Missouri.  Night  before  last  our  guard 
was  fired  upon  by  some  of  these  bandits.  We  have  been  expecting  another  at- 
tack since  the  murder  of  Little,  robberies,  etc.,  on  the  16th  instant,  as  these  mis- 
creants have  been  seen  in  small  bodies  hovering  around  us.  They  do  not  pretend 
to  secrecy  of  their  designs.  They  openly  avow  them.  They  are  about  completing 
the  last  of  three  forts.  We  received  information  on  yesterday  that  Montgomery 
and  Brown  had  40  men  engaged  in  finishing  the  fort  on  Osage,  so  as  to  defy  the 
U.  S.  troops,  should  they  put  into  requisition  to  capture  them.  On  the  night 
before  last  these  same  men  attacked  Barnesville,  quite  a  clever  town,  on  the 
military  road,  12  miles  from  this  place,  and  literally  cleaned  it  out,  both  of  in- 
habitants and  property,  leaving  but  one  man  in  it  unharmed,  and  robbing  of  the 
last  article  the  store  of  Mr.  Chance. 
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Now  I  wish  one  thing  to  be  noted  as  a  fact  indisputable;  it  is  this:  That  dur- 
ing all  last  fall,  winter,  and  spring,  and  now  this  winter,  there  has  been  no  in- 
stance of  these  outlaws,  troubling  any  of  the  many  towns  and  cities  laid  out  and 
owned  by  the  members  and  agents  of  the  "Massachusetts  Emigrant  Aid  Soci- 
ety," and  they  drive  out  of  the  territory  and  rob  none  but  pro-slavery  men  and 
national  democrats.  These  facts  clearly  show  a  systematic  program,  made  up  by 
and  emanating  from  headquarters.  Before  this  fall,  Montgomery  and  Brown 
were  the  only  head  bandits;  now  we  have  "Osawatomie"  Brown  and  a  man 
styled  the  Rev.  M.  Brockman  —  instead  of  two,  making  four  companies  of  mur- 
derers, robbers,  numbering  about  200,  oath  bound,  to  bloody  purpose. 

This  fall,  in  accordance  with  Mr.  Seward's  Rochester  speech,  the  institution 
of  slavery  has  been  boldly  attacked  in  the  states  where  it  exists,  by  invading 
Missouri,  murdering  one  of  its  citizens,  carrying  ofJ  some  12  slaves,  and  robbing 
some  five  or  six  families  and  driving  them  from  their  homes,  with  notice  not  to 
return  on  pain  of  death.  This  is  the  "small  domestic  army  "  so  familiarly  talked 
of  by  Judge  Conway,  Mr.  Whitman,  and  their  Massachusetts  friends,  in  their 
correspondence  of  last  fall,  when  they  sent  for  more  money,  etc.  The  men  com- 
posing these  companies  are  nearly  all  young  men,  and  evidently  sent  to  Kansas 
to  do  the  work  in  which  they  are  engaged.  They  are  all  armed  with  Sharp's 
rifles  and  two  revolvers  each.  They  do  not  pretend  to  make  or  have  homes.  In  a 
word,  they  are  in  a  position  of  a  standing  or  ready  army,  so  that  they  boldly 
contend  the  civil  law.  We  have  tried  to  execute  writs,  but  so  many  are  the 
sympathizers  of  these  men,  while  others  are  held  in  fear,  that  although  about 
100  writs  have  been  issued  on  information  and  indictments,  not  one  can  be  exe- 
cuted. This  is  our  condition.  What  then  remains  for  the  people  of  this  region? 
It  is  for  you  to  say,  sir. 

I  am  clearly  of  the  opinion  that  nothing  but  martial  law,  carried  out  by  the 
strong  force  of  the  United  States,  can  save  this  part  of  Kansas  from  utter  pros- 
tration and  ruin.  It  is  now  14  days  since  we  sent  the  marshal  and  sheriff  to 
your  excellency  for  troops  to  protect  this  place  and  region  from  murder  and 
rapine,  and  we  have  no  reply.  We,  however,  have  understood  that  some  of  the 
Lawrence  wise  men,  and  some  from  Osage  and  Montgomery,  have  taken  the  mat- 
ter in  hand  with  much  assiduity;  and  particularly  that  the  Rev.  Mr.  Johnson, 
from  Osage,  represented  to  you  that  he  had  letters  from  me  to  you  indorsing  him 
as  a  messenger  on  the  subject.  If  he  did  so,  he  told  what  is  utterly  untrue. 
This  is  the  first  letter  I  have  written  on  the  subject.  I  have  not  seen  him  since 
the  affair  on  the  16th,  nor  indeed  for  some  time  before.  It  has  been  from  Law- 
rence that  many  of  these  marauders  have  come  for  the  last  year.  It  has  been 
from  Lawrence,  Osawatomie,  Prairie  City,  Greeley,  Moneka  and  Sugar  Mound 
that  Montgomery  has  received  "aid  and  comfort"  for  the  last  18  months.  On 
this  subject  I  refer  you  to  Secretary  Walsh  and  my  letters  heretofore  addressed 
to  Governor  Denver,  on  file. 

I  fear  that  if  we  take  counsel  of  many  who,  as  heretofore,  will  be  anxious  to 
interpose  their  kind  offices,  we  will  find  results  much  as  we  have  found  the  com- 
promise. 

We  are  emphatically  at  the  mercy  of  these  cutthroats  day  and  night.  If  as- 
sured that  we  are  not  to  be  protected  by  United  States  troops  in  a  reasonable 
time,  as  we  have  no  arms  to  arm  a  sufficient  posse,  if  we  had  one,  we  will,  of 
course,  do  as  hundreds  of  others  are  doing,  we  will  gather  up  the  jjublic  records, 
property,  and  effects,  and  take  them  to  Missouri.  I  hope  you  will  not  suppose 
that  I  am  alarmed  or  excited.  I  am  too  old  for  that,  I  think.  I  will  be  the  last 
to  go  from  my  post ;  personally  I  shall  not  move  one  step  ;  I  shall  remain.     But 
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of  course  I  shall  advise  for  the  best,  to  save  the  lives  and  property  of  my  fellow 
citizens,  and  also  the  public  property. 

I  have  been  looking  for  the  troops  every  day  for  the  last  week.  They  have 
not  come,  and  may  not  come  in  time.  Therefore  I  write  as  I  do.  I  will  not  be 
able  to  hold  the  few  that  are  here  many  days  longer.  They  are  running  to  me 
day  and  night  for  information.     Three  families  have  left  this  morning. 

Yours  truly,  etc.,  J.  WILLIAMS. 


Executive  Department,  Jefferson  City,  Mo.,  December  31,  1858. 
His  excellency  Samuel  Medary,  Governor  of  Kansas  Territory: 

Dear  Sir  —  I  have  information  of  the  recent  invasion  of  Missouri  by  Mont- 
gomery and  his  band  of  marauders,  residing  in  the  territory  of  Kansas,  and  have 
a  dispatch  from  a  gentleman  at  Kansas  City,  suggesting  that  an  officer  be  sent 
by  the  executive  of  this  state  to  the  neighborhood,  in  Missouri,  of  Fort  Scott,  to 
take  charge  of  any  men  under  arms  in  Missouri,  to  aid  in  preventing  the  escape 
of  Montgomery,  and  generally  to  cooperate  with  the  executive  of  Kansas  terri- 
tory. 

The  attention  of  the  general  assembly  of  this  state,  now  in  session,  will  at 
once  be  called  to  the  matter,  with  a  view  to  the  utmost  efficiency  in  the  suppres- 
sion of  further  outrages  of  a  similar  character,  and  for  the  purpose  of  bringing 
to  justice  those  already  guilty  of  a  breach  of  the  peace. 

Meantime,  I  desire  to  be  informed  specifically  of  your  plan  of  operations, 
and  for  this  purpose  dispatch  the  bearer  of  this,  Mr.  James  E.  Belch,  for  whom 
I  bespeak  your  courtesies,  and  through  whom  I  solicit  from  you  the  informa- 
tion desired. 

Believe  me,  sir,  very  respectfully  yours,  R.  M.  STEWART. 


Executive  office,  K.  T.,  Lecompton,  December  31,  1858. 
Capt.  Arnold  Elzey,  Fort  Leavenworth  : 

Sir  —  Upon  examination,  I  find  that  there  are  100  good  muskets  in  this  place 
( U.  S.  arms )  which  have  never  been  used,  but  no  accouterments  or  ammunition 
with  them,  neither  is  there  any  powder,  ball  or  shot  in  the  place  of  any  account. 
Only  one  keg  of  powder  and  20  pounds  of  lead,  and  not  a  mold  to  run  bullets 
with. 

Under  the  circumstances,  I  must  ask  of  you  a  supply  of  ammunition  equal  to 
50  shots  to  each  musket,  and  if  you  have  any  ounce-ball  cartridges  amongst  them  ; 
also  cartridge-boxes,  bayonet  scabbards,  belts,  and  caps. 

It  may  be  necessary  to  use  these  arms  very  soon  in  the  counties  below  for  a 
sheriff's  posse,  and  I  hope  you  will  be  able  to  comply  with  my  request  immedi- 
ately. I  am,  sir,  very  respectfully,  your  obedient  servant, 

S.  MEDARY. 


Headquarters,  Fort  Leavenworth,  K.  T.,  December  31,  1858. 
Sir :   I  have  the  honor  to  inform  you  that,  upon  your  application,  I  have  or- 
dered Lieut.  J.  P.  Jones,  Second  artillery,  to  proceed  to  Washington  as  bearer  of 
dispatches  from  you  to  the  President  of  the  United  States. 

Lieutenant  Jones  left  for  the  seat  of  government  this  morning. 
I  am,  sir,  most  respectfully,  your  obedient  servant, 

ARNOLD  ELZEY,  Capt.  '2d  Artillery,  Commanding. 

—35 
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January  1,  1859. —  The  following  telegram  was  received  this  p.  m.  from  Gov- 
ernor Stewart,  through  B.  J.  Newsom,  without  comment : 

From  Jefferson  City,  December  31,  1858. 
To  Mr.  Benjamin  Newsom : 

Sir  —  Immediate  steps  will  be  taken  to  aid  the  governor  of  Kansas,  as  you 
suggest.  R.  M.  STEWART. 

January  2. —  The  following  was  received  at  the  hands  of  special  messenger, 
at  8  o'clock  a.  m.: 

Headquarters,  Fort  Riley,  K.  T.,  December  31,  1858. 
To  his  excellency  S.  Medary,  Governor  of  Kansas  : 

Grovernor  —  I  have  the  honor  to  acknowledge  the  receipt,  last  night,  of  your 
communication  of  the  28th  inst. ,  accompanied  by  a  requisition  upon  me,  as  com- 
mander of  this  post,  for  four  companies  of  cavalry  to  proceed  to  the  Sac  and  Fox 
agency,  there  to  act  as  a  civil  posse. 

In  responding  to  your  requisition,  I  have  to  state,  that  I  have  but  four  com- 
panies of  cavalry  under  my  command,  two  of  which  have,  since  last  winter, 
marched  to  Utah  territory  and  back,  and  their  horses  are  not  in  condition  to  do 
service  in  the  field. 

I  would  also  add,  that  a  general  court-martial  is  now  in  session  at  this  post, 
sitting  by  virtue  of  authority  superior  to  my  own  ;  by  complying  with  your 
requisition  I  would  break  up  the  court,  which  I  do  not  consider  I  have  the  right 
to  do. 

Captain  Walker,  First  cavalry,  will  proceed,  without  delay,  with  his  squadron 
(companies  G  and  H,  First  cavalry)  to  the  jxaint  designated,  and  Captain  Walker 
will  report  in  person  to  you  for  instructions. 

I  need  not  suggest,  governor,  that  the  weather  is  now  very  inclement  for  both 
men  and  horses,  that  our  troops  have  been  upon  the  plains  all  summer,  and  that 
we  have  not  tents  to  make  them  comfortable.  I  would  therefore  respectfully 
ask  that  they  be  sent  back  as  soon  as  their  services  can  possibly  be  spared.  They 
have  been  supplied  with  25  days'  rations,  on  account  of  the  limited  means  of 
transportation  at  this  post. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

JOHN  SEDGWICK,  Major  Commanding. 


GOVERNOR'S   MESSAGE. 

Executive  Office,  Lecompton,  K.  T.,  January  3,  1859. 
Gentlemen  of  the  Council  and  House  of  Representatives: 

We  have  convened  under  the  organic  act  and  laws  of  the  territory  to  con- 
sult for  the  public  good,  and  to  fulfil  faithfully  and  honorably  the  important 
trusts  confided  to  our  care. 

Nature  has  provided,  and  we  have  chosen,  a  country  not  only  beautiful  to 
look  upon,  but  overflowing  in  all  that  is  required  to  make  a  happy  and  pros- 
perous people;  she  has  left  nothing  wanting  to  bring  forth,  and  into  the  union, 
another  state,  rich  and  progressive  as  any  of  the  sisterhood,  varied  as  they 
are  in  soil,  climate,  and  character  of  their  people;  but  peace  must  be  courted, 
industry  rewarded,  a  due  observance  of  law  enforced  by  public  opinion,  as 
well  as  by  the  chosen  authorities;  else  the  blessings  which  nature  has  be- 
stowed will  be  lost  to  ourselves  and  our  posterity. 

Where  the  freedom  of  the  press,  of  speech  and  of  conscience  is  unques- 
tioned, differences  of  opinion  must  necessarily  exist.     When  that  freedom. 
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unchecked  by  honest  judgment  and  just  desires,  is  permitted  to  run  riot, 
violate  laws  and  constitutions,  it  becomes  a  curse  rather  than  a  blessing  to  the 
people. 

Written  constitutions  and  written  laws  are  based  upon  the  virtue  and 
intelligence  of  those  from  whom  they  emanate,  and  are  a  daguerreotype  of  the 
mind  which  constitutes  the  government.  The  future  will  know  us  by  our 
laws,  for  upon  them  our  character,  as  a  people,  must  be  indelibly  stamped. 

To  the  patriotic  lover  of  the  union,  it  is  a  just  cause  of  alarm  and  deep 
regret  to  witness,  in  various  parts  of  the  country,  a  growing  disposition  to 
overawe  the  voter,  corrupt  the  ballot-box,  and  to  secure  power  by  fraud  and 
disobedience  to  the  plainest  letter  of  the  law  and  the  dictates  of  honesty. 
Against  all  such  practices  the  sound,  conservative  men  of  the  nation  should 
set  their  faces,  before  the  increasing  evil  attains  a  magnitude  beyond  their 
control,  and  the  governing  power  falls  into  the  hands  of  those,  unprincipled 
and  vicious,  cast  up  as  fit  representatives  of  such  morality.  Power,  by  such 
means,  is  dearly  bought.  The  successful  party  would  have  been  better  served 
by  defeat.    Success  might  be  ruin,  when  defeat  would  be  preservation. 

To  the  victors  may  properly  belong  the  spoils;  but  they  are  the  spoils  and 
patronage  given  to  power  for  the  public  weal  and  public  necessity.  But  when 
the  majority  mistakes  the  spoils  of  oflBcial  station,  regulated  by  law,  for  the 
spoliation  of  the  right  and  property  of  the  minority,  our  vaunted  freedom 
and  justness  of  government  become  the  objects  of  ridicule,  and  furnish  the 
strongest  argument  against  our  governmental  policy.  No  one  has  reason, 
nor  right  to  complain  of  the  successful  party  distributing  the  posts  of  favor 
among  its  political  friends;  but  there  the  power  of  the  law  ends;  all  beyond 
that  is  criminal,  and  the  individual  amenable  to  the  laws. 

As  the  subject  of  forming  a  state  constitution  and  asking  admission  into 
the  union  has  been  extensively  agitated,  it  might  be  expected  that  I  should 
allude  to  it  in  this  place.  In  doing  so,  I  shall  speak  of  it  only  in  a  practical 
sense;  it  has  no  necessary  political  connection.  The  territorial  condition  is 
certainly  not  desirable  for  a  large  and  wealthy  community;  it  is  a  transition 
state  from  youth  to  manhood,  from  weakness  to  strength.  It  is  a  question, 
with  the  people  of  Kansas,  whether  they  are  prepared  to  assume  the  weighty 
responsibilities  of  a  state  government.  Personal  ambition  should  not  be 
permitted  to  step  in  between  them  and  their  true  interest.  The  question 
should  be  discussed  in  all  its  bearings,  and  brought  to  a  decision  favorable 
to  the  interests  of  the  whole  people.  Population  has  much  to  do  with  the 
question,  it  is  true;  but  to  the  people  of  Kansas,  who  have  the  expense  of  gov- 
ernment to  pay  out  of  their  own  pockets,  their  ability  to  do  so  is  of  deep  inter- 
est to  them,  and  should  not  be  overlooked. 

Congress  has  been  liberal  to  many  of  the  territories;  but  there  is  much 
yet  to  be  done  for  Kansas,  in  the  way  of  appropriations,  to  place  her  upon  an 
equal  footing  with  many  that  have  preceded.  From  her  disturbed  condition 
for  the  past  few  years,  the  appropriations  which  she  has  received  have  not 
been  as  advantageously  disposed  of  as  they  would  have  been.  But  the  peo- 
i)le  of  Kansas  are  not  alone  to  blame.  There  were  those  outside  her  limits, 
and  even  in  the  halls  of  Congress,  who  deserved  a  goodly  share.  Agitation 
from  without,  inflaming  the  emigrant  on  his  way  hither,  was  calculated  to 
continue,  if  not  increase,  the  excitement  within  the  territory. 

Railroads  from  the  East,  already  approaching  our  very  borders,  and  point- 
ing their  way  through  the  heart  of  our  territory,  are  about  to  bring  into  our 
midst  both  population  and  wealth,  in  their  passage  onward  to  the  shores  of 
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the  Pacific — to  return  with  rich  cargoes  of  the  mineral  wealth  of  the  mountain 
and  the  products  of  Asiatic  industry — will  make  Kansas  the  great  thorough- 
fare of  the  states.  Lying  in  the  geographical  center  of  the  union,  the  hope 
may  be  entertained  that  Kansas  may  one  day  become  its  central  point  for 
population,  wealth,  and  influence. 

I  would  most  respectfully  call  your  attention  to  that  portion  of  the  terri- 
tory lying  in  the  region  of  the  recent  gold  discoveries.  A  large  number  of 
our  own  citizens,  and  emigrants  from  the  states,  have  already  located  there, 
and,  from  the  best  and  latest  information  that  has  been  received  from  the 
new  El  Dorado,  a  very  extensive  emigration  must  be  expected  during  the 
coming  season.  The  county  of  Arapahoe,  already  established  and  organized 
by  my  predecessor,  Governor  Denver,  in  September  last,  includes  within  its 
boundaries  nearly,  if  not  the  whole,  of  the  gold-field.  What  additional  legis- 
lation may  be  necessary  for  the  protection  of  its  citizens,  and  to  regulate  their 
intercourse,  it  will  be  your  duty  to  inquire.  I  might  here  suggest  that  a 
memorial  to  Congress  for  the  establishment  of  a  mail  route  from  Fort  Riley 
to  some  point  within  the  gold-field  might  not  be  inappropriate,  but  of  great 
importance. 

I  would,  with  no  little  deference,  call  your  attention  to  the  question 
whether  the  laws  for  the  organization  of  townships  and  counties  might  not 
be  greatly  simplified,  the  number  of  officers  reduced,  the  expenses  lessened, 
and  yet  the  people  equally  and  better  served. 

In  a  newly  and  sparsely  settled  country,  every  act  of  expenditure  bears 
heavily  upon  the  people;  and  it  is  the  duty  of  the  lawmaking  power  to  guard 
them  against  oppressive  taxation.  Laws  suited  to  an  old  country,  where 
wealth  and  population  have  accumulated,  may  be  too  complicated  and  ex- 
pensive for  one  newly  occupied.  The  population  of  Kansas,  like  all  new 
territories,  is  made  up  of  emigrants  from  every  state  in  the  union;  each  indi- 
vidual more  or  less  familiar  with  the  laws  and  customs  of  his  own  state,  and  to 
some  extent  predisposed  in  their  favor,  is  ready  to  adopt  them  as  the  most 
suitable  to  his  present  location.  In  very  few  instances  will  this  wholesale 
transplantation  of  laws  and  customs  be  productive  of  good  results,  for  rea- 
sons already  suggested.  Kansas  should  have  laws  adapted  to  her  own  condi- 
tion, and  hers  is  the  condition  of  all  newly  settled  agricultural  communities. 
Her  laws  should  be  explicit,  simple,  and  brief  as  possible,  that,  while  all  the 
purposes  of  government  are  secured,  the  people  may  not  be  burdened  with 
unnecessary  expenses,  nor  litigations  arising  from  ambiguities  in  the  law. 

The  law  creating  the  county  board  of  supervisors  gives  them  unlimited 
power  in  the  laying  out  of  townships  and  in  changing  their  boundaries. 
While  this  important  power  is  deposited  in  the  proper  hands,  I  would  suggest 
that  the  number  of  townships  be  limited;  and  the  area  fixed  by  law,  below 
which  the  board  cannot  reduce  them.  Small  townships  and  small  counties 
multiply  officers  and  increase  expenses,  without  a  corresponding  benefit  to 
the  people.  The  proper  time  to  regulate  these  is  in  the  incipient  organization 
of  the  state.     Legislation  has  reference  to  the  future  as  well  as  to  the  present. 

In  an  act  in  relation  to  "Counties  and  County  Officers,"  passed  at  your  last 
session,  power  is  conferred  upon  the  county  board  of  supervisors  "to  allow 
such  bounty  for  the  destruction  of  wolves  and  other  noxious  animals,  in  their 
respective  counties,  as  they  may  deem  proper."  (See  proviso  in  chapter  13, 
section  12.)  From  complaints  made  in  regard  to  the  destruction  of  property 
by  wolves,  I  direct  your  attention  to  the  law,  that  you  may  determine  whether 
additional  legislation  is  necessary  to  accomplish  its  object. 
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The  law  passed  February  12,  1858,  for  the  permanent  location  of  the 
county- seats  of  the  several  counties,  by  a  vote  of  the  people,  declares  that  the 
places  designated  by  the  "highest  number  of  votes"  shall  be  the  county-seats 
of  their  respective  counties.  I  submit  it  to  your  wisdom  and  good  judgment, 
whether  this  law  should  not  be  made  to  read,  "a  majority  of  all  the  votes" 
casi.  at  such  election,  etc.  There  might  be  three  or  four  towns  contesting  for 
the  county-seat.  In  such  case,  the  town  containing  the  greatest  number  of 
voters  would  obtain  the  favor,  and  the  county-seat  be  "permanently"  located 
where  not  one-third  of  the  voters  of  the  county  would  desire  it;  but  each 
anxious  for  his  own  local  interest,  had  cast  his  vote  accordingly.  Much 
lasting  evil  might  result  from  the  law  as  it  now  reads. 

Complaints  are  made  of  territorial  and  county  officers,  that  they  do  not 
hold  their  offices  at  such  places  as  are  designated  by  law.  If  power  were 
given  the  executive  to  declare  such  offices  vacant,  and  to  fill  the  vacancies  so 
created,  it  would  soon  cure  the  evil  and  silence  complaint. 

I  would  advise  an  entire  revision  of  the  several  election  laws  upon  the 
statute-books.  As  they  now  stand,  one  set  of  officers  is  required  to  be  elected 
by  ballot;  another  viva  voce.  This  leads  to  misapprehensions,  and  annoying 
contests  may  arise. 

The  quiet  and  welfare  of  the  territory  depends  greatly  upon  the  purity  of 
the  elections,  and  all  legislation  necessary  to  secure  so  desirable  an  object 
should  receive  your  prompt  and  most  careful  attention.  The  public  voice 
being  the  controlling  power  in  our  system  of  government,  every  care  should 
be  observed  to  give  it  a  fair  and  full  expression.  Our  elections  are  worse 
than  a  farce,  if  controlled  by  fraud  or  dictated  by  threats.  Let  the  election 
law  be  uniform  and  plain  in  its  provisions,  and  exacting  upon  the  officers 
in  charge  of  the  polls.  It  will  then  be  less  difficult  to  bring  its  violators  to 
Justice;  it  will  be  the  more  certain  that  our  elections  express  the  unbiased 
judgment  of  the  people.  To  such  fair  expressions  of  the  people's  wish  all  good 
citizens  will  with  pleasure  submit,  as  is  their  duty,  while  it  takes  from  the 
evil-disposed  all  just  cause  for  complaint. 

I  herewith  transmit  the  report  of  the  adjutant-general  of  the  Kansas  mili- 
tia, to  which  I  would  direct  your  attention.  P>om  this  report,  it  is  evident 
that  some  legislation  is  necessary  to  a  proper  organization  of  the  military 
force  of  the  territory.  By  the  organic  act  of  the  territory,  the  governor  is 
made  the  commander-in-chief  of  the  military  force;  and  any  act  taking  that 
l)0wer  out  of  his  hands  is  clearly  beyond  the  jurisdiction  of  the  legislature. 
To  avoid  all  'Conflict  between  the  original  act  and  the  one  claimed  to  h;ive  been 
passed  by  the  last  session,  it  would  be  proper  for  you  to  take  some  action  in 
regard  to  the  subject.  Even  a  doubt  permitted  to  exist  might  lead  to  serious 
consequences,  and  create  embarrassment  in  an  effort  to  protect  the  lives  and 
property  of  citizens.  Surrounded  as  we  are  by  Indian  tribes,  a  military  or- 
ganization becomes  of  the  first  importance,  if  not  an  absolute  necessity.  With 
full  coniideuce  in  the  justness  of  your  decision,  I  leave  the  matter  in  your 
hands,  without  pressing  it  further  upon  your  consideration. 

I  also  herewith,  transmit  the  report  of  H.  J.  Strickler,  Esq.,  the  commis- 
sioner appointed  under  an  act  of  the  territorial  legislature,  passed  February 
23,  1857,  to  audit  all  claims  of  a  public  nature  arising  from  the  enforcement  of 
the  laws  of  the  territory,  and  also  all  claims  of  a  private  nature  growing  out  of 
the  difficulties  occurring  between  the  dates  of  the  territorial  organization  and 
the  passage  of  the  act.  The  commissioner,  after  giving  due  public  notice, 
held  his  sessions  at  17  different  places,  for  the  convenience  of  claimants. 
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and  has  evidently  given  much  time  and  great  labor  to  the  performance  of  his 
duties.  The  claims  presented  for  examination  amounted  to  $301,225.11;  the 
amount  awarded  by  the  commissioner,  $254,279.28;  of  which  $38,942.90  were 
of  the  public  class,  and  $215,oll.38,  of  the  private  class.  These,  with  the  ac- 
companying testimony,  have  been  forwarded  to  Congress  and  referred,  upon 
presentation  by  the  delegate  from  the  territory,  to  the  committee  on  claims, 
from  which  committee  it  is  hoped  a  favorable  report  may  be  made. 

As  agriculture  must  always  be  the  predominating  interest  in  the  territory, 
I  would  suggest  a  law  encouraging  the  organization  of  county  agricultural 
societies. 

I  learn  from  the  comptroller,  that  the  audited  debt  of  the  territory,  on  the 
23d  of  December,  1858,  was  $19,000;  and  the  assets  $33,94(5.  l"*he  latter  in- 
cludes the  assessments  of  five  counties  for  the  year  1858.  The  comptroller  in- 
forms me  that  he  is  unable  to  report  the  entire  debt,  as  the  board  for  the  in- 
vestigation of  election  frauds  was  authorized  to  audit  its  own  accounts,  and 
draw  warrants  upon  the  treasury.  Neither  are  the  legislative  expenses  of  the 
last  legislature  and  extra  session— such  as  the  territorial  treasury  was  liable 
for — included  in  the  estimate,  as  the  legislature  provided  for  an  auditing  com- 
mittee, composed  of  the  governor,  president  of  the  council,  and  speaker  of 
the  house  of  representatives,  whose  duty  it  was  to  draw  warrants  upon  the 
treasury.  Thia  custom,  if  it  be  such,  of  authorizing  different  individuals  to 
draw  warrants  upon  the  treasury,  and  thus  rendering  the  proper  officer  incom- 
petent to  make  a  true  statement  of  the  condition  of  the  territorial  funds,  is  not 
one  sufficiently  commendable  to  follow  as  a  precedent.  The  comptroller  esti- 
mates that  the  taxable  property  of  the  territory,  at  this  time,  amounts  to  $25,- 
000,000,  and  considers  the  estimate  reasonable.  It  should  be  remembered 
that,  in  addition  to  this  estimate,  a  very  large  amount  of  the  real  estate  of  the 
territory  is  held  by  preemptors,  which,  they  not  having  completed  their  titles, 
is  not  subject  to  assessment  and  taxation. 

It  is  gratifying  to  state  that  most  of  the  organized  counties,  where  peace 
prevails,  have  entered  upon  the  duties  of  assessment,  and  are  progressing  in 
the  collection  of  their  taxes.  A  number  of  new  counties  have  also  lately  or- 
ganized and  begun  in  earnest  the  duties  of  civil  government,  and  by  the  proper 
industry  will  soon  be  surrounded  with  all  the  comforts  of  home  and  plenty — 
with  convenient  places  for  public  worship,  and  with  schools  for  their  children. 

A  great  number  of  Indian  reservations,  located  within  the  territory,  many 
of  which  were  isolated,  are  now  wholly  surrounded  by  the  white  settlers.  In 
other  instances,  the  boundaries  not  being  established  or  not  distinctly  marked, 
there  has  already  a  difference  of  opinion  arisen  between  the  Indians  and  the 
settlers,  as  to  the  right  of  occupancy  of  the  soil.  The  interests  of  both  require 
the  very  early  action  of  those  having  jurisdiction  over  the  subject,  as  delay  will 
only  multiply  the  troubles,  and  render  a  final  disposition  of  them  the  more 
difficult.  It  is  fortunate  for  Kansas  that  the  Indian  department  is  in  the  hands 
of  one  not  only  thoroughly  versed  in  the  Indian  character  and  the  general  du- 
ties of  his  office,  but  personally  known  to  the  peculiar  condition  of  the  Indian 
tribes  of  this  territory.  In  doing  justice  to  the  people  of  Kansas,  by  opening 
their  way  to  future  power  and  wealth,  it  is  very  important  to  the  good  under- 
standing between  the  whites  and  Indians  that  no  injustice  be  done  the  latter. 
A  speedy  determination  of  these  conflicting  interests,  by  treaty  with  the  In- 
dian tribes  within  our  limits,  will  be  highly  conducive  to  harmony  between 
the  two  races. 

I  have  been  kindly  furnished,  by  the  receivers  at  Kickapoo  and  Lecomp- 
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ton  land-ofllces,  with  the  amount  of  land  sold  and  preempted  up  to  December, 
1858,  in  their  districts.  The  land-offices  at  Ogden  and  Fort  Scott  I  have  not 
had  time  to  communicate  with. 

The  number  of  acres  of  public  lands  that  have  been  sold  and  preempted 
in  the  Delaware  land  district  are  as  follows: 

Iowa  trust   lands 94,450.26 

Delaware  trust  lands,  at  Osawkee 348,810.54 

Public  lands  preempted 543,723.60 

Lands  sold  in  trust  for  Delaware  Indians  (by  General  Brindle), 

lying  in  Leavenworth  county 209,145.19 

Total  acres  sold  in  above  district 1,196,129.59 

The  amount  of  land  sold  and  preempted  in  this  district  (office  at  Lecomp- 

ton)  is: 

Acres. 

Sold  in  trust  for  the  Peoria,  Kaskaskia,  Piankeshaw  and  Wea  con- 
federated band,  in  June  and  July,  1857,  embraced  in  Lykins 
countv 207,798.85 

Lands  sold  to  preemptors,  from  April  20, 1857,  to  December  1,  1858.        70,608.59 

Ditto,  entered  by,  (as  above,)  with  land  warrants 816,905.65 

Total  acres  sold  and  preempted,  in  above  district 1,095,313.09 

Total  amount  sold  in  both  districts 2,291,442.68 

It  is  reasonable  to  suppose  that  the  number  of  acres  sold  and  preempted 
in  the  other  two  land  districts  would  increase  the  whole  amount  of  acres  sold 
and  preempted  to  at  least  3,000,000.  There  were  also  sold,  in  the  months  of 
November  and  December,  1856,  and  February,  1857,  in  trust  for  the  Delaware 
Indians,  the  following  towns,  situated  in  Leavenworth  county,  viz.:  Jackson- 
ville ($544.50);  Delaware  ($1,365.05);  Hardtville  ($620);  Lattaville  ($1,600);  and 
Leavenworth  city  ($24,483);  making  in  the  aggregate  $28,612.65,  showing  the 
vast  interests  already  invested  in  lands  in  the  territory.  Then  add  to  the  num- 
ber of  acres  the  amount  held  by  squatters,  spread  in  all  directions  over  the  ter- 
ritory, who  have  not  yet  been  able  to  complete  their  preemptions,  and  some 
estimate  approximating  the  truth  may  be  made  of  the  sudden  growth  of  this 
newly-settled  and  rising  commonwealth. 

Our  ncM'ly-settled  territories,  surrounded  by  warlike  Indian  tribes,  distant 
from  densely  settled  neighborhoods,  subject  to  all  the  privations  of  frontier 
life,  have  from  the  beginning  of  our  government,  been  more  or  less  the  true 
objects  of  executive  and  congressional  care.  Hence,  the  origin  of  paying  from 
the  national  treasury  the  territorial  and  legislative  expenses — erecting  public 
buildings,  laying  out  roads,  building  bridges,  appropriating  lands  for  schools, 
colleges  and  other  purposes — permitting  the  emigrant  to  settle  upon  the  public 
lands  free  from  taxation  until  his  title  is  acquired,  and  reducing  their  prices  to 
a  very  low  standard;  thus  acting  with  parental  care  during  their  minority, 
and  at  the  proper  time  receiving  them  into  full  fellowship  as  an  equal,  inde- 
pendent and  powerful  state. 

As  each  regular  term  of  the  legislature  is  restricted  by  law  to  40  days,  much 
embarrassment  is  generallj-  created  by  the  want  of  time  for  due  deliberation, 
owing  to  the  demands  for  numerous  acts  of  private  incorporations,  many 
of  which  are  of  a  doubtful  character,  and  some  wholly  pernicious.  A  general 
law  under  which  associations  may  be  formed,  with  all  the  powers  of  a  cor- 
porate body,  would  be  found  greatly  conducive  to  legislative  integrity  and 
the  public  good.    It  would  place  each  corporation  upon  an  equality,  prevent 


576  Kansas  State  Historical  Society. 

corrupt  combinations  to  secure  special  privileges,  reduce  the  size  of  the  statute 
books,  and  give  to  the  legislature  more  time  to  devote  to  the  general  interests 
of  their  constituents. 

It  is  with  unfeigned  regret  that  it  becomes  my  duty  to  call  your  attention 
to  the  very  serious  disturbances  and  violations  of  law  which  exist  in  the 
southeast  portion  of  the  territory,  principally  confined  to  the  counties  of  Bour- 
bon and  Linn.  I  would  approach  this  unpleasant  subject  with  more  delicacy 
were  it  not  that  the  lives  and  property  of  the  people  in  that  district  demand  the 
most  prompt  attention;  and  there  is  no  authority  which  I  can  approach  with 
so  much  freedom  as  that  of  the  law-making  power  of  the  territory.  The  peo- 
ple, by  their  free  suffrages,  have  conferred  upon  you  the  high  responsibility  of 
making  laws  for  their  government,  and  for  the  protection  of  their  lives  and 
their  property.  You  are  their  immediate  representatives,  their  neighbors, 
and  fresh  from  their  firesides.  You  know  their  wants  and  their  necessities; 
their  peace  is  your  peace;  their  prosperity  your  prosperity;  their  safety  and 
protection  is  yours  also.  If  the  highwayman  is  permitted  to  violate  the  rights 
and  outrage  the  persons  and  property  of  your  constituents,  there  is  no  safety 
for  your  own  household;  for,  sooner  or  later,  it  will  fall  to  your  lot  to  satisfy 
the  cravings  of  the  outlaw — he  makes  his  own  pretext,  and  fixes  his  own  time 
for  the  onslaught.  Like  the  beasts  of  prey,  his  judgment  is  controlled  only  by 
his  appetite. 

Of  the  differences  of  opinion  growing  out  of  past  political  strifes  it  is  not 
my  province  to  speak.  Free  from  the  animosities  and  prejudices  resulting 
from  them,  ignorant  of  their  unwritten  history,  aivi  doubtful  of  much  which 
has  been  placed  upon  record,  I  would  not  wish  to  approach  the  subject,  were 
it  within  the  range  of  executive  duties.  The  organic  act,  which  is  the  written 
law  for  our  guidance,  imposes  no  duties  but  those  of  obedience  to  its  provi- 
sions. To  this  act,  and  the  laws  passed  by  the  legislative  power  in  accordance 
with  it,  it  is  my  duty  to  confine  myself,  and  see  that  they  are  properly  enforced. 
Looking  wholly  to  the  good  of  the  people;  and  seeking  my  reward  in  the 
justification  of  my  conduct,  I  am  prepared  to  unite  with  you  in  the  most  cor- 
dial manner  for  the  adoption  of  such  measures  as  shall  restore  order,  promote 
peace  and  good  will,  bring  confidence  out  of  mistrust,  add  to  the  general 
prosperity,  and  secure  life  and  property  to  the  inmates  of  every  hamlet  in  the 
territory. 

Kansas  has  long  enough  been  the  scapegoat  of  political  parties  and  political 
demagogues  outside  the  territory.  She  has  a  character  of  her  own  to  make; 
she  has  interests  of  her  own  to  subserve;  she  has  rights  to  wield  through  her 
own  intelligence,  and  on  her  own  responsibility,  without  gratuities  by  way 
of  advice  from  those  who  have  enough  to  do  if  they  would  look  after  their 
own  affairs.  Thousands  are  looking  to  these  broad  prairies,  rich  beyond  esti- 
mate in  their  agricultural  abilities,  with  a  climate  healthful  and  invigorating, 
for  homes  for  themselves  and  their  children.  Millions  of  capital  is  ready  to 
be  invested  in  our  midst,  confident  of  abundant  returns.  But  without  quiet 
and  protection,  all  other  blessings  will  not  avail. 

I  will,  if  necessary  to  the  restoration  of  order  and  the  preservation  of  our 
citizens,  bring  to  your  aid  all  the  power  placed  at  my  discretion  by  the  execu- 
tive of  the  nation,  whose  sole  desire  is  your  peace,  welfare,  and  protection. 
For  its  proper  use  I  will  have  to  render  a  just  accountability.  Such  facts  as 
are  in  my  possession  in  relation  to  these  unfortunate  troubles  are  at  the  ser- 
vice of  your  body,  for  your  examination;  and  I  may  at  an  early  day,  with 
other  accumulating  testimony,  make  it  the  object  of  a  special  communication. 
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It  is  to  be  hoped  that  our  intercourse  may  be  of  the  most  friendly  and 
cordial  nature;  our  differences,  those  of  men  contending  for  the  right;  so  that 
ir  our  union  we  may  find  that  strength  which  is  secured  by  manly  acts  and 
just  deeds — that,  when  our  work  is  done,  we  can,  with  full  confidence  in  the 
integrity  of  our  purpose,  submit  it  with  freedom  to  the  ordeal  of  public  exam- 
ination. S.  MEDARY. 

[H.  J.,  1859,  p.  9.] 


Executive  Office,  Lecompton,  K.  T.,  January  6,  1859. 
His  Excellency  James  Buchanan: 

I  inclose  herewith  the  copy  of  a  statement  made  by  Sheriff  Walker,  of  this 
county,  whom  I  sent  into  Montgomery's  camp.  It  is  not  as  full  as  his  verbal 
account  to  me  on  his  return,  but  it  is  a  truthful  history  as  far  as  it  goes.  It 
is  more  than  I  expected  he  would  put  on  paper  to  be  used  as  I  may  see  proper. 
He  detailed  to  me  many  particulars  which,  did  he  make  public,  his  life  would 
be  the  forfeit,  if  caught. 

All  accounts  I  get  from  that  portion  of  the  territory  are  of  the  most  dis- 
tressing and  heartrending  character.  I  regret  that  I  have  not  the  proper 
means  of  prompt  action.  If  I  had  I  would  clean  that  country  out  of  its  forag- 
ing, howling  vagabonds  in  a  short  time  and  put  an  end  to  those  disgraceful 
scenes  forever.  The  appeals  that  come  up  to  me  almost  daily  for  help  are 
enough  to  convince  any  one  not  steeped  in  the  crimes  that  have  cursed  a 
good  portion  of  this  territory  in  mourning. 

I  have  left  nothing  undone  in  the  reach  of  my  ability  to  organize  a  force 
sufficient  for  the  ends  of  justice.  But  it  goes  on  much  slower  than  I  desire. 
If  we  fail  in  the  first  outset,  we  shall  have  more  serious  work  before  us  than 
will  be  agreeable  to  detail  I  fear.  If  our  force  is  sufficient,  we  shall  have  a 
foot  race  instead  of  a  fight.  If  they  are  foolish  enough  to  fly  to  their  fortifi- 
cations, I  shall  send  for  ordnance  to  blow  them  out. 

I  hope  my  conduct  will  be  approved  of,  and  shall  most  gratefully  receive 
any  instructions  you  can  give  me. 

With  high  respect,  your  obedient  servant,  S.  MEDARY. 

P.  S. — A  telegram  to  Kansas  City  will  reach  me  in  36  hours. 

INCLOSURE. 

Kanwaka,  January  3,  1859. 
Hon.  Samuel  Medary,  Governor  Kansas  Territory: 

Sir — Agreeably  to  your  request,  on  the  21st  of  December  I  started  for  Fort 
Scott,  for  the  purpose  of  finding  out  the  truth  of  the  reports  relating  to  Linn 
and  Bourbon  counties.  On  my  way  down,  I  met  family  after  family  leaving 
everything  and  fleeing  for  their  lives.  On  inquiring  the  cause,  they  said  that 
old  Captain  Brown  had  been  into  Missouri  and  stolen  15  negroes,  and  driven 
away  a  large  number  of  horses,  mules,  and  oxen,  and  killed  a  Mr.  Cruse,  who 
sought  to  defend  his  property,  and  that  they  were  afraid  the  people  of  Mis- 
souri would  come  over  and  take  vengeance  for  it. 

On  nearing  the  disturbed  district,  I  found  the  people  much  alarmed.  All 
persons  appeared  to  be  under  arms,  and  every  one  declared  that  neither  per- 
son nor  property  were  safe,  unless  they  concurred  in  the  views  held  by 
Captains  Brown  and  Montgomery.  I  found  that  many  robberies  had  been 
committed,  which  were  charged  to  the  adherents  of  Brown  and  Montgomery, 
and  that  the  perpetrators  could  not  be  arrested  and  punished.  The  civil 
authorities  seem  to  be  wholly  powerless.    In  fact,  the  sheriff  of  Linn  county. 
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in  trying  to  raise  a  posse  to  arrest  some  of  Montgomery's  men,  was  disarmed 
in  broad  day  by  some  of  the  party  he  wished  to  arrest. 

I  was  told  by  a  man  that  formerly  supported  Montgomery,  that  no  man's 
property  was  safe.  On  arriving  at  Fort  Scott,  I  found  the  citizens  under 
arms  and  fearing  another  attack  from  Montgomery.  A  few  days  before  he 
had  entered  the  place  for  the  avowed  purpose  of  rescuing  Benjamin  Rice,  who 
had  been  arrested  by  the  sheriff  of  Bourbon  county  for  murder  and  was  con- 
fined in  the  Free-State  hotel.  On  entering  the  town,  they  at  once  commenced 
arresting  every  person  who  appeared  on  the  street. 

Mr.  John  Little  was  shot  dead  during  the  affray.  Several  other  citizens 
were  fired  at,  but  were  fortunately  unhurt.  They  behaved  in  a  very  brutal 
manner  at  the  house  of  Mr.  Little.  When  his  son  was  dying,  one  of  the  in- 
vading party  came  in  and  stole  his  pistol  from  his  body,  remarking,  at  the 
same  time,  that  he  could  help  him  to  die  faster.  The  party  robbed  Mr.  Little 
of  all  his  goods,  variously  estimated  at  from  $1,500  to  $5,000. 

1  found  that  Rice  had  been  well  treated,  and  that  he  would  have  received  a 
fair  trial. 

The  reports  he  (Rice)  admitted  to  me  were  true.  The  sheriff  and  deputy 
marshal  of  Bourbon  county  both  stated  they  were  not  able  to  arrest  the 
parties  concerned  in  the  affair.  They  said  that  Brown  and  Montgomery  were 
camped  on  Sugar  Creek  and  swore  that  they  would  not  obey  the  laws  nor 
submit  to  any  arrests,  neither  by  the  United  States  marshal  nor  the  sheriff, 
for  any  offenses  they  had  committed.  I  went  to  see  them.  I  met  Captain 
Montgomery  at  Osage  City.  I  stated  to  him  what  I  was  there  for,  and  wished 
to  know  if  he  intended  to  continue  on  as  he  had?  And  if  there  could  be  no 
wa^"-  devised  by  which  he  would  desist  from  robbing  and  driving  men  out  of 
the  territory  for  opinion's  sake?  He  said  there  could.  That  if  the  governor 
would  give  it  to  him  in  black  and  white  that  none  of  his  men  should  be 
arrested  for  anything  that  had  been  done,  and  that  the  pro-slavery  men  that 
he  had  run  out  should  stay  out,  and  that  Sheriff  Bull  should  be  removed  and 
Mr  Moore  appointed  in  his  stead,  then  they  would  stop,  and  that  he  would 
assist  the  officers  to  enforce  the  laws.    If  not,  he  "would  fight  it  out." 

I  found  that  Captain  Brown  was  fortifying  himself  on  Sugar  Creek,  some 
12  miles  from  the  state  line,  and  he  says  he  will  resist  any  officer  sent  to  take 
him.  Montgomery  claims  that  he  can  raise  200  men,  and  I  think  he  can. 
They  are  all  well  armed.  I  am  satisfied  that  force  would  be  too  strong  for 
any  body  of  men  that  can  be  raised  by  the  sheriffs  of  Linn  and  Boiu*bon 
counties  to  either  drive  them  out  or  arrest  them.  Good  citizens  in  those 
counties,  that  formerly  sustained  these  men,  beg  to  have  something  done  to 
stop  the  "jayhawking,"  as  they  termed  it,  or  their  counties  would  be  depopu- 
lated. 

The  above  is  substantially  what  I  could  learn.  All  of  which  is  respectfully 
submitted.  SAMUEL  WALKER,  Deputy  United  States  Marshal. 


Kansas  City,  Mo.,  January  4,  1859. 
Governor  Medary: 

Dear  Sir — Terry  is  not  here,  but  I  will  leave  a  note  for  him. 

I  learned  that  there  has  been  another  invasion  of  Missouri,  on  the  Marais 
Des  Cygnes,  about  60  miles  south  of  this.  The  store  of  old  Mr.  Jackson,  one 
of  the  leading  men  of  Bates  county,  was  attacked  and  burned.  The  old  man 
fired  several  shots  on  the  ruffians,  and  thinks  he  wounded  several  and  killed 
one  of  them.    They  shot  the  old  man  through  the  nose.    His  horses  are  said 
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to  have  been  taken.  Fortunately  I  ride  the  best  one  of  them  and  he  is  safe 
yet.  We  borrowed  his  as  we  came  up.  I  also  learned  that  one  of  their  gang, 
wounded  in  Fort  Scott,  has  certainly  died.  I  am  afraid  the  story  is  too  good 
to  be  true. 

I  will  start  south  to-morrow  or  Wednesday  morning,  and  will  try  and  be 
back  to  see  you  through  with  the  legislature. 

Yours  in  haste,  GEO.  A.  CRAWFORD. 


Kansas  City,  Mo.,  January  4,  1859. 
His  Excellency  James  Buchanan: 

Dear  Sir — I  have  just  arrived  from  Lecompton  and  Lawrence.  Governor 
Medary,  by  the  request  of  men  of  all  parties  in  southern  Kansas,  has  ordered 
from  Fort  Riley  two  companies  of  cavalry  to  Bourbon  county  and  two  to  Linn 
county.  I  am  only  fearful  that  the  commanding  officer  may  not  be  willing 
to  go.    The  governor  needs  the  fullest  power  in  this  emergency. 

After  fully  advising  with  us,  he  also  commissions  four  captains  in  each 
of  these  counties  to  raise  companies  to  act  under  the  sheriffs  and  marshal, 
and  has  requested  you,  by  telegraph,  to  have  arms  sent  them  from  the  Jeffer- 
son Barracks.  I  hope  you  will  not  fail  him.  I  don't  know  whether  he  will 
go  so  far  as  to  oblige  us  by  declaring  martial  law.  He  will  throw  the  U.  S. 
troops  at  once  into  the  field,  so  as  to  afford  protection  to  citizens  and  prevent 
a  general  stampede  from  the  territory.  If  it  shall  turn  out  that  nothing  but 
martial  law  will  answer,  he  will  declare  it. 

The  governor  is  at  a  great  loss  for  a  fund  with  which  to  conduct  the  cam- 
paign. He  is  obliged  to  send  messengers  in  different  directions,  and  must 
pay  them  out  of  his  private  purse.  He  has  no  means  to  pay  volunteers  or 
militia,  unless  the  U.  S.  marshal  fund  shall  be  used  for  that  purpose.  He  will 
be  required  to  keep  companies  under  arms  in  those  two  counties  for  at  least 
a  year,  until  the  murderers  of  John  Little  are  driven  out  or  punished.  We 
must  get  rid  of  all  that  band  of  outlaws  and  their  sympathizers  before  we 
will  be  assured  of  peace.  They  should  not  be  allowed  to  acquire  homes  among 
us,  but  should  be  prevented  from  preempting  as  soon  as  the  land  is  pre- 
emptible. And  here  let  me  suggest,  that  if  the  Miami  and  New  York  Indian 
lands  were  hurried  into  market  one  fruitful  source  of  difiiculty  would  be  re- 
moved. The  bandits  drive  men  off  for  the  purpose,  frequently,  of  getting 
their  claims  for  themselves  or  their  friends.  This  is  more  profitable  to  tbcm 
than  the  mere  stealing  of  horses  or  robbing  houses,  as  it  brings  them  into 
possession  of  well-improved  farms. 

At  Governor  Medary's  request,  I  spent  a  few  days  at  Lawrence,  trying  to 
give  public  opinion  the  right  direction.  We  know  perfectly  well  that  if  the 
leading  republicans  would  continue  to  sustain  Montgomery  and  his  movement, 
as  the  "Republican,"  their  leading  paper,  has  been  doing,  they  would  involve 
us  in  a  civil  war  which  would  spread  to  Missouri,  and  perhaps  further,  and 
which  the  government  could  not  quell  in  five  years.  With  good  help  from 
peace-loving  business  men  of  all  parties,  I  have  succeeded  beyond  my  expec- 
tations. The  Lawrence  "Republican,"  in  its  next  number,  will  desert  and  de- 
nounce the  Montgomery  movement.  The  Leavenworth  "Times,"  the  leading 
organ  of  their  party  (daily)  in  the  city  of  Leavenworth,  will  also  denounce 
Montgomery  and  his  men.  I  have  seen  most  of  the  members  of  the  legisla- 
ture, and  I  know  of  but  one  who  is  disposed  to  sustain  Montgomery.  They 
will  give  expression  to  their  disapproval  in  some  shape.  And  thus  the  whole 
victory  is  won  if  we  but  have  vigorous  support  in  Washington. 
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I  see  in  Governor  Medary  the  elements  of  a  character  which  will  achieve 
success.  To  keep  the  legislature  with  him  on  the  great  absorbing  question 
of  our  civil  war,  he  may  be  obliged  to  yield  something  in  the  matter  of  their 
adjournment  from  Lecompton  to  Lawrence.  Though  interested  in  Lecomp- 
ton,  1  shall  not  blame  him  if  he  consent  to  remove  temporarily  to  Lawrence. 

I  learn  here  that  Missouri  has  again  been  invaded,  the  store  of  Mr.  Jack- 
son burnt,  and  his  property  taken.  Fortunately  I  ride  one  of  his  most  valu- 
able horses,  and  that  is  saved.  It  is  said  that  he  shot  several  of  the  ruffians 
and  was  slightly  wounded  himself.  Mr.  Jackson  is  a  leading  man.  If  not  too 
Uusy,  I  wish  you  would  address  Governor  Stewart,  of  Missouri,  a  note  telling 
him  that  we  of  Kansas  have  no  objection  to  his  placing  soldiers  (volunteers) 
on  the  line,  provided  that  he  put  them  in  charge  of  sober,  discreet  men.  In- 
deed, we  think  the  protection  of  his  people  demands  it.  It  will  obviate  the 
necessity  of  irresponsible  parties  coming  in  and  murdering  indiscriminately 
both  friend  and  foe,  as  they  did  last  year  at  "the  Post."  We,  who  are  in 
danger  from  Montgomery,  have  no  ambition  to  be  murdered  by  companies 
from  Missouri.  Indeed,  my  dear  sir,  these  are  most  critical  times.  I  hope 
you  will  not  reflect  on  Governor  Medary  for  the  severity  of  his  measures,  as  I 
know  our  people  are  all  looking  for  more  from  him  than  he  will  dare  to  do. 

I  will  not  sicken  you  with  a  recital  of  the  statement  of  affairs  in  Bourbon 
and  Linn  counties.  Many  of  our  people  are  ruined — all  panic-stricken.  As 
fast  as  they  can,  they  are  going — never  to  return.  Montgomery  and  his  men 
are  under  arms,  robbing  all  the  time.  They  are  "forted  up,"  and  defy  the 
United  States.  There  is  no  telling  the  number  of  rogues  he  can  rally  to  his 
help.    You  may  expect  to  hear  of  bloody  times  when  the  troops  get  down  there. 

I  will  go  down  in  a  day  or  two,  but  hope  to  return  to  be  with  the  legisla- 
ture, and  hold  them  to  the  policy  of  Governor  Medary's.  When  the  blood 
begins  to  flow,  some  of  them  may  grow  sympathetic. 

Yours  in  haste,  GEORGE  CRAWFORD. 


Mr.  N.  Engels,  Master  Armorer,  St.  Louis  Arsenal,  Mo.: 

Sir — For  the  ordnance  stores  forwarded  per  railroad  this  day  to  Tipton, 
Mo.,  to  the  governor  of  Kansas  territory,  you  are  hereby  appointed  the  agent, 
and  will  report  to  the  quartermaster  for  orders  before  taking  charge  of  the 
stores  on  the  railroad,  which  you  will  accompany  to  Tipton,  Mo.,  where  you 
will  deliver  them  to  the  accredited  agent  of  Governor  Medary,  of  Kansas 
territory,  taking  his  receipts  for  the  same,  and  giving  every  needful  infor- 
mation concerning  the  same  to  his  agent.  Should  the  governor  from  any 
cause  not  take  the  stores,  they  are  to  be  reshipped  on  the  railroad  to  the 

quartermaster,  Capt.  R.  E.  Clary,  of  this  city,  you  returning  in  charge  of  the 
same. 

Should  the  governor's  agent  not  be  there  when  you  arrive,  you  will  store 
the  stores,  staying  with  them  in  charge  until  the  agent  does  come,  taking 
care  to  write  to  the  governor  immediately  on  your  arrival,  acquainting  him 
of  the  readiness  of  the  stores  at  Tipton,  Mo. 

Any  bill  for  storage  which  may  be  found  needful  from  the  non-arrival  of 
the  agent,  being  approved  by  you,  will  be  forwarded  to  me  for  payment.  You 
will  take  care,  therefore,  that  any  charge  for  storage  shall  be  right  and  proper. 

You  will  also  keep  an  account  of  your  expenses  (until  your  return)  incurred 
in  consequence  of  this  order.  W.  H.  BELL,  Major  of  Ordnance. 

St.  Louis  Arsenal,  Mo.,  January  4,  1859. 

A  true  copy:     E.  V.  SHOBE,  Chief  Clerk. 
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Executive  Office,  K.  T.,  Lecompton,  January  5,  1859. 

Sir:  Deliver  to  Capt.  A.  J.  Weaver,  of  first  company  Linn  county  volun- 
teers, Kansas  militia,  the  600  muskets,  with  accouterments,  and  10,000 
rounds  of  ammunition,  in  your  charge,  to  fill  the  requisition  made  by  me  upon 
the  secretary  of  war  for  the  same. 

V/ith  great  respect,  your  obedient  servant,  SAMUEL  MEDARY. 

To  the  Officer  in  Charge,  Tipton,  Mo. 


Tipton,  Mo.,  January  6,  1859. 
To  his  excellency  S.  Medary,  Governor  of  Kansas  Territory,  at  Lecompton, 
K.  T.: 

Sir — By  order  of  the  commanding  officer  of  the  St,  Louis  arsenal,  I  have 
this  day  arrived  at  this  town  with  600  rifle  muskets  and  accouterments,  and 
20,000  cartridges  for  the  same,  which  are  subject  to  your  order,  and  I  beg 
to  request  that  the  agent  for  the  same  may  be  directed  to  proceed  here  to 
receive  the  same  as  early  as  practicable,  as  I  must  wait  with  them  until  he 
arrives. 

1  have  also  to  inclose  to  your  excellency  a  copy  of  my  instructions  from  the 
coi'imanding  officer  of  the  St.  Louis  arsenal. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

N.  ENGELS,  Master  Armorer  of  St.  Louis  Arsenal,  Missouri. 


Executive  Office,  K.  T.,  Lecompton,  January  5,  1859. 

Sir:  In  compliance  with  the  requisition  made  by  me  upon  the  commandant 
at  Fort  Leavenworth,  I  have  this  day  received,  through  the  commandant  from 
the  military  storekeeper,  U.  S.  A.,  the  articles  included  in  inclosed  invoice. 
You  will  confer  a  great  favor  upon  me  by  approving  of  this  issue  by  Captain 
Elzey,  commanding  Fort  Leavenworth,  in  order  that  no  question  may  arise 
hereafter  in  regard  to  his  compliance  with  my  requisition.  The  requisition 
was  made  for  the  purpose  of  making  efficient  the  arms  now  in  possession 
of  tne  adjutant-general  of  the  militia  of  the  territory,  which  arms  were  found 
to  be  in  good  condition.  Neither  bullet-molds,  lead  nor  powder  could  be  ob- 
tained at  this  point. 

Very  respectfully,  your  obedient  servant,  S.  MEDARY. 

To  Hon.  John  B.  Floyd,  Secretary  of  War. 


Invoice  of  ordnance  and  ordnance  stores  this  day  turned  over  to  Samuel 
Medary,  governor  of  Kansas,  by  Daniel  Chase,  military  storekeeper,  U.  S.  A., 
viz.: 

2,500  elongated  musket-ball  cartridges. 
2,500  musket-ball  and  buckshot  cartridges. 
100  cartridge-boxes,  worn. 
100  cartridge-belts. 

100  bayonet  scabbards. 
100  bayonet  belts. 
100  cap  pouches  and  pricks,  worn, 
100  waist-belt  plates. 
100  cartridge-box  belt  plates. 
5,000  percussion  caps. 
6  ammunition   boxes. 
2  packing  boxes. 

DANIEL  CHASE.  M.  S.  K. 
Fort  Leavenworth,  K.  T.,  January  3,  1859. 
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(Telegraphic   dispatch.) 

From  St.  Louis,  January  7,  1859. 
To  commanding  Officer,  Fort  Riley: 

By  directions  of  the  secretary  of  war,  you  will  decline  complying  with  any 
requisition  from  Governor  Medary  for  troops  to  suppress  disturbances  in 
Kansas.    If  any  troops  have  been  sent  out,  they  will  be  immediately  recalled. 

D.  C.  BUELL,  Assistant  Adjutant-General. 
Headquarters,  Fort  Riley,  K.  T.,  January  12,  1859. 
Oilicial:    J.  H.  Taylor,  First  Cavalry,  Post  Adjutant. 


Executive  Office,  Lecompton,  K,  T,,  January  7, 1859. 
His  excellency  James  Buchanan.  President  United  States: 

Sir — I  inclose  you  a  copy  of  a  letter  received  to-day  from  Mr.  Crawford, 
of  Fort  Scott,  now  at  Kansas  City,  Mo.  This  robbery  and  arson  is  admitted 
to  be  true  by  an  article  in  the  Lawrence  "Republican,"  which  I  also  send  you. 
I  have  taken  every  pains  to  prevent  the  Missourians  crossing  over  to  seek 
retaliation  and  vengeance.  At  my  request,  the  governor  of  Missouri  kindly 
and  promptly  sent  a  military  officer  into  that  part  of  this  state  to  take  com- 
mand of  the  people  there,  protect  the  frontier,  and  prevent  Montgomery's 
escape  in  that  direction,  if  too  hard  pressed  on  this  side.  This  is  the  second 
expedition  of  the  bandits  into  Missouri  since  the  attack  on  Fort  Scott. 

Captain  Walker,  of  the  U.  S.  army,  arrived  here  about  an  hour  ago  with 
two  companies  of  cavalry  from  Fort  Riley,  and  will  proceed  to-morrow,  in 
company  with  Marshal  Fain,  to  the  infected  district. 

With  high  respect,  your  obedient  servant,  S.  MEDARY. 

P.  S. — I  have  sent  for  Sheriff  Walker,  of  this  county,  to  meet  us  to-morrow 
morning  and  accompany  the  troops,  as  he  is  well  acquainted  with  the  haunts 
of  the  bandits  and  the  strength  of  their  fortifications.  S.  M. 


Executive  Office,  Lecompton,  K.  T.,  January  8,  1859. 
Capt.  A.  J.  Weaver: 

Dear  Sir — I  send  you  the  commissions  spoken  of.  These  companies,  as  well 
as  your  own,  will  have  to  be  formed  for  immediate  service,  and  put  under  the 
direction  of  the  U.  S.  Marshal,  as  his  posse.  As  you  will  have  but  little  time  to 
go  through  any  formalities,  and  when  organized  will  receive  your  pay  as  the 
marshal's  posse,  I  will  waive  any  special  instructions  on  the  subject.  But  so 
soon  as  your  service  as  a  posse  ceases,  complete  your  organization,  preserve 
your  arms,  and  be  in  readiness  to  guard  the  country  against  any  inroads  upon 
its  peace  and  safety  after  the  marshal's  services  are  over  and  the  U.  S.  troops 
may  have  left.  By  this  means  you  can  preserve  the  public  order  and  be  able 
to  suppress  any  bandits  from  reorganizing  who  may  attempt  it  after  peace 
is  restored. 

I  send  you  memoranda  for  your  use  and  the  use  of  other  companies,  as  a 
basis  for  a  permanent  organization,  which  I  will  complete  after  you  are  dis- 
missed as  the  marshal's  posse,  and  to  use  before,  so  far  as  you  may  conceive  It 
necessary  for  due  subordination  of  those  under  your  command.  You  will 
furnish  this  information  to  all  the  other  captains,  your  juniors  in  command  in 
the  present  expedition.  Respectfully,  S.  MEDARY. 

Captain  Walker,  of  the  cavalry,  will  give  the  military  directions  in  the  ex- 
pedition. These  instructions  are  for  all  the  captains  that  I  have  commissioned 
for  this  special  service. — S.  M. 
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Executive  Office,  Lecompton,  K.  T.,  January  8, 1859. 
Capt.  John  Hamilton,  Fort  Scott: 

Sir — Tliis  will  be  handed  you  by  Judge  Samuel  A.  Williams,  who  accompa- 
nies the  U.  S.  troops  under  the  command  of  Captain  William  S.  Walker. 

I  hear  that  you  are  already  in  command  of  a  military  company,  and  it  is 
my  desire  that  you  render  the  most  efficient  aid  in  your  power  to  the  U.  S. 
marshal  as  his  posse  in  arresting  the  bandits  infesting  your  section  of  the 
territory. 

I  hope  the  expedition  will  be  efficient  and  thorough,  that  peace  may  be  re- 
stored to  your  neighborhood,  and  that  the  lives  and  property  of  the  citizens 
may  be  safe  from  any  further  molestation. 

You  will  apply  to  Captain  Weaver,  of  Linn  county,  for  any  arms  and  ammu- 
nitioti  that  you  may  need  for  your  company.    Very  respectfully, 

S.  MEDARY. 


Executive  Office,  Lecompton,  K.  T.,  January  8,  1859. 
His  excellency,  James  Buchanan,  President  of  the  United  States: 

Dear  Sir — I  noticed  in  my  letter  to  you  last  night  that  Captain  Walker, 
of  the  U.  S.  dragoons,  had  arrived  with  two  companies,  on  his  way  to  the  in- 
fected district. 

I  inclose  you  herewith  a  copy  of  my  instructions  to  him,  which  I  hope  you 
will  approve.  They  may  seem  harsh,  but  I  assure  you  that  the  circumstances 
of  the  case  require  stringent  measures.  It  is  mere  folly  to  be  spending  more 
time  in  parleying  with  outlaws,  murderers  and  robbers. 

I  only  regret  that  I  have  not  four  instead  of  two  companies,  that  their  dens 
might  be  surrounded,  and  all  possibility  of  escape  made  certain.  They  range 
over  a  large  territory,  and  unless  the  citizens  turn  out  better  than  can  ordi- 
narily be  expected,  it  will  be  difficult  to  drive  them  into  their  forts.  I  shall 
send  a  requisition  to-morrow  for  a  section  of  battery  to  be  in  readiness  to 
blow  up  their  forts,  if  they  should  resort  to  them.  They  are  already  at  Fort 
Leavenworth,  awaiting  my  orders.  I  cannot  speak  too  highly  of  the  com- 
mandants at  Forts  Leavenworth  and  Riley,  for  their  prompt  response,  so  far, 
to  every  order  I  have  issued. 

Let  me  here  remark  that  we  are  incurring  some  expenses,  some  of  which 
I  have  had  to  be  directly  responsible  and  others  for  which  I  have  pledged 
my  honor,  which,  if  not  paid,  will  greatly  embarrass  me.  Congress  is  now  in 
session,  and  I  would  suggest  that  an  appropriation  be  made  before  its  ad- 
journment to  meet  these  liabilities. 

I  have  urged  everything  to  be  done  as  speedily  and  urgently  as  possible, 
that  the  expenses  may  be  as  light  as  the  most  rigid  economy  can  make  them. 

I  have  issued  a  number  of  captain's  commissions,  to  enroll  the  citizens, 
and  keep  the  country  clear  of  these  bandits  so  soon  as  this  expedition  is  over, 
without  any  further  expense  to  the  national  treasury. 

Your  obedient  servant,  S.  MEDARY. 


Executive  Office,  Lecompton,  K.  T.,  January  8,  1859. 
Capt.  W.  S.  Walker,  U.  S.  A.: 

Sir — You  are  hereby  requested  to  proceed  forthwith  with  your  command,  as 
a  "posse  comitatus,"  in  company  with  the  U.  S.  marshal  or  any  deputy  he  may 
designate,  to  the  southeast  portion  of  the  territory,  for  the  arrest  of  certain  per- 
sons who  are  openly  defying  the  law. 
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Should  you  meet  any  man  or  body  of  men  who  refuse  to  obey  the  arrest  of 
the  civil  authorities,  I  wish  you  to  use  the  military  or  civil  force  at  your  com- 
mand for  the  purpose  of  their  apprehension.  Should  any  body  of  men  be  met 
who  are  believed  to  be  actors  or  participators  in  the  late  outrages  in  Linn, 
Lykins,  and  Bourbon  counties,  in  Kansas  territory,  or  in  the  state  of  Missouri, 
you  are  authorized  to  demand  the  unconditional  surrender  of  their  arms  and 
persons,  and  should  they  refuse,  to  use  the  U.  S.  troops  or  the  militia,  or  civil 
posse  of  the  marshal,  for  apprehending  them. 

Should  any  body  of  men  be  assembled  for  the  purpose  of  resisiting  the 
U.  S.  or  territorial  officers,  or  of  violating  the  laws,  you  are  authorized  to  use 
the  military  and  civil  force  at  your  command  for  their  apprehension. 

In  the  above  emergencies,  should  a  forcible  resistance  be  used  or  threat- 
ened, you  will  attack  the  parties  so  threatening  or  resisting  with  such  force 
and  in  such  manner  as  your  judgment  will  be  necessary  to  overcome  the 
resistance. 

Should  you  find  anj'^  strongholds  which  have  been  occupied  for  the  purpose 
of  defense  or  security  by  violators  of  the  law,  you  will  burn  and  demolish  them. 
You  will  take  the  prisoners  to  Fort  Leavenworth,  and  deliver  them  to  the 
officer  in  command  for  safe-keeping. 

You  will  be  governed  by  the  circumstances  of  the  country  as  to  what  time 
it  will  be  advisable  to  withdraw  the  United  States  troops,  and  should  you 
think  it  advisable  to  station  troops  at  Fort  Scott  or  the  neighborhood,  you  will 
use  your  discretion  as  to  the  number  and  character  of  the  force  to  be  left. 
Very  respectfully,  your  obedient  servant,  S.  MEDARY. 


Washington,  D.  C,  January  8,  1859. 
To  the  President  of  the  United  States: 

Sir — In  compliance  with  the  request  of  Gov.  Samuel  Medary,  of  Kansas 
territory,  I  left  the  city  of  Lecompton  on  the  23d  day  of  December,  1858,  for  the 
southern  portion  of  Kansas,  to  ascertain  the  cause  of  the  difficulties  there 
and  then  existing,  and  beg  leave  to  submit  the  following  facts,  as  the  result 
of  that  visit: 

On  my  arrival  at  the  Osage  river,  in  Bourbon  county,  I  met  a  body  of  men 
under  the  command  of  one  James  Montgomery.  He  stated  that  himself  and 
men  had  taken  up  arms  in  defense  of  their  rights,  and  that  one  of  his  men, 
by  the  name  of  Rice,  had  been  arrested  for  a  pretended  violation  of  the  laws 
of  the  territory,  and  that  the  said  Rice  had  been  unlawfully  detained  in  the 
custody  of  the  sheriff  of  Bourbon  county,  at  Fort  Scott,  until  a  few  days  pre- 
vious, when  he  had  with  his  company  rescued  him.  The  death  of  Mr.  Little 
and  the  robbing  of  his  store  was  the  result  of  said  arrest.  I  then  left  him  and 
proceeded  to  Fort  Scott.  I  found  the  citizens  greatly  excited,  expecting  mo- 
mentarily a  reattack  from  Montgomery.  They  were  without  arms,  Mont- 
gomery having  taken  all  their  means  of  defense  at  his  late  attack.  A  meet- 
ing of  the  citizens  was  immediately  held  on  my  arrival,  at  which  they  re- 
ported their  defenseless  condition  and  the  danger  to  which  their  lives  and 
property  were  exposed,  and  requested  me  to  report  the  same  to  the  governor 
of  the  territory,  and  request  him  to  render  them  immediate  assistance. 

On  my  return  to  Lecompton,  I  again  met  Montgomery,  accompanied  by 
about  25  mounted  and  well-armed  men.  He  there  stated  that  he  could  bring 
into  the  field  "1,000  men,  armed  and  equipped,  and  that  he  was  determined  to 
resist  to  the  last  moment  all  authorities,  territorial  or  federal,  to  arrest  him 
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or  either  of  his  men;"  that  he  had  two  large  forts,  capable  of  resisting  any 
force  that  might  be  sent  against  him.  He  also  stated  that,  if  he  had  any  occa- 
sion again  to  visit  Fort  Scott,  he  would  lay  the  town  in  ashes,  and  destroy  the 
last  vestige  of  that  place.  He  further  stated,  that  the  only  terms  upon  which 
he  would  consent  to  disband  his  men  was,  "that  a  full  and  free  pardon  should 
be  granted  for  himself  and  each  of  his  men,  including  all  offenses  committed 
heretofore,  and  all  that  might  accrue  up  to  the  date  of  said  pardon,  and  for  the 
future  security  for  myself  and  party  I  demand  that  the  sheriff  of  Bourbon, 
Linn  and  Lykins  counties,  and  also  the  deputy  U.  S.  marshal  for  the  southern 
district  of  the  territory,  shall  consist  of  men  of  my  selection." 

Montg^omery  has  at  the  present  time  complete  control  of  the  above-named 
counties  without  any  opposition.  The  contest  is  devoid  of  political  character, 
and  consists  only  of  murder  and  robberj'  on  the  part  of  Montgomery  and  his 
followers,  and  to  which  the  people  are  compelled  to  submit,  the  civil  authori- 
ties being  powerless.    All  of  which  is  respectfully  submitted, 

P.  T.  COLBY. 


Executive  Office,  Lecompton,  K.  T.,  January  9,  1859. 
To  Capt.  A.  Elzey,  Fort  Leavenworth.  Commanding: 

Sir — I  would  request  that  you  send  forthwith  a  section  of  batter?',  capable 
of  throwing  shot  and  shell,  to  report  as  speedily  as  possible  to  Capt.  W.  S. 
"Walker,  First  cavalry,  commanding,  at  Paris,  in  Linn  county. 

Very  respectfully,  your  obedient  servant, 

S.  MEDARY. 


Washington  City,  D.  C,  January  9,  1859. 
To  His  Excellencj'  James  Buchanan,  President  of  the  United  States: 

Sir — In  connection  with  the  communications  transmitted  to  you  by  the 
Hon.  Saml.  Medarj',  governor  of  Kansas  territory,  I  have  the  honor  to  submit 
the  following  information,  which  I  believe  to  be  entirely  correct,  obtained 
from  Governor  Medary  and  also  from  other  reliable  sources,  respecting  the 
renewal  of  troubles  of  the  most  serious  nature  in  the  southern  part  of  Kansas 
territory,  including  the  counties  of  Linn,  Lykins,  and  Bourbon: 

A  requisition  having  been  made  by  Governor  Medary  on  the  commanding 
officer  of  Fort  Leavenworth  for  my  services,  I  proceeded  forthwith  to  Le- 
compton, on  the  27th  of  December,  1858.  I  found  on  my  arrival  at  Lecompton 
over  a  dozen  of  the  most  prominent  citizens  from  the  southern  portion  of  the 
territory,  who  had  been  forced  to  flee  for  their  lives — many  of  them  leaving 
behind  their  families  and  property  exposed  to  the  outrages  of  a  large  band 
of  men,  heavily  armed  and  well  mounted,  under  the  command  of  James  Mont- 
gomery and  old  John  Brown,  who  have  been  for  more  than  a  year  past  com- 
mitting species  of  depredation  in  that  section  of  Kansas.  The  force  under 
these  men  is  represented  by  the  most  reliable  persons  who  know  them  to 
number  between  200  and  300. 

In  the  spring  and  summer  of  1858,  this  banditti,  though  the  organized 
force  was  not  So  lai^e,  yet  they  had  the  sympathy  of  the  majority  of  the  free- 
state  party  in  southern  Kansas,  and  but  very  few  if  any  could  be  found  who 
would  lend  any  assistance  to  arrest  them,  or  even  inform  the  civil  officers — 
ha^  ing  with  them  a  "posse  comitatus"  of  the  United  States  troops — of  their 
whereabouts,  notwithstanding  they  knew. 

Had  the  informat'on  sought  then  been  obtained,  these  marauders  would 
—36 
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have  been  arrested,  tried,  and  punished,  and  many  valuable  lives  spared, 
property  protected,  the  laws  of  the  country  sustained,  peace  and  quiet  re- 
stored and  maintained  in  the  territory.  But  as  Montgomery  and  his  bandits 
(claiming  to  be  free-state  men)  confined  their  murders  and  robberies  to  the  few 
pro-slavery  settlers  in  Linn,  Lykins  and  Bourbon  counties,  the  majority  of 
the  free-state  men  declined  making  any  effort  to  bring  them  to  justice — many 
because  of  their  irolitical  prejudices,  some  through  fear  of  provoking  an  attack 
upon  themselves  and  their  property.  There  was  a  military  force  always 
ready  to  make  the  arrests. 

Time  and  again  have  the  last  citizens  been  appealed  to,  to  protect  their 
pro-slavery  neighbors  (whom  they  represented  as  being  good  and  peaceable 
men),  and  to  aid  in  the  execution  of  the  laws,  but  they  either  refused  or 
made  no  reply — not  knowing  that  thereby  they  were  fanning  a  spark  which 
would  soon  be  enkindled  into  a  flame  that  would  compel  them  to  call  for  a 
military  engine  to  extinguish. 

Governor  Denver  made  a  tour  through  the  southern  part  of  the  territory  in 
the  summer  of  1858,  and  appealed  to  and  urged  the  people  to  arrest  all  the 
perpetrators  of  crime  and  violators  of  the  laws,  themselves,  and  not  to  allow 
the  necessity  to  arise  to  use  the  United  States  troops.  The  leading  men  of 
the  free-state  party  promised  Governor  Denver  that  they  would  at  once  organ- 
ize, endeavor  to  maintain  the  laws,  and,  as  far  as  they  were  able,  protect  their 
neighbors  and  their  homes  and  their  property.  The  efforts  of  Governor 
Denver  were  successful,  and  everything  became  quiet,  and  the  citizens  began 
to  feel  assured  of  no  more  trouble.  But  Montgomery  and  his  band,  having 
been  dependent  upon  thieving  for  subsistence,  after  a  time  recommenced  their 
depredations,  and  pretended,  as  an  excuse,  that  the  grand  juries  had  found 
bills  of  indictment  against  them  for  offenses  for  which,  if  convicted,  they 
would  forfeit  their  lives;  consequently  they  resolved,  in  a  public  meeting,  to 
carry  these  outrages  to  an  extent  that  would  force  the  governor  of  Kansas 
territory  to  accede  to  a  proposition  he  intended  to  make,  or,  in  the  language 
of  Montgomery,  conclude  an  "honorable  peace,"  and  therefore  proposed  to 
Governor  Medary  the  following  terms  as  a  basis  for  the  cessation  of  hostilities, 
viz. :  "That  he  (Governor  Medary)  must  pledge  himself  as  a  man  of  honor,  and 
as  governor  of  Kansas  territory,  that  he  would  pardon  him  (Montgomery)  and 
all  of  his  men  for  all  offenses  that  they  had  committed  since  they  came  into 
the  territory  and  for  all  the  offenses  they  might  commit  up  to  the  entering 
into  of  the  treaty;  that  the  marshal  for  that  district  must  be  of  his  (Montgom- 
ery's) selection,  and  also  the  sheriffs  of  Linn,  Lykins,  and  Bourbon;  that  if 
Governor  Medary  would  accede  to  these  terms,  that  he  would  lay  down  his 
arms  and  disband  his  men;  if  not,  that  he  would  lay  waste  everything  before 
him,  and  give  the  government  more  trouble  than  the  Seminole  Indinas  did." 

Governor  Medary's  reply  to  the  above  proposition  was,  "that  he  had  no 
compromise  to  make  with  crime";  that  he  was  determined  to  take  prompt 
and  decisive  measures  to  put  an  end  to  their  crime  and  punish  the  criminals. 

The  atrocious  crimes  committed  by  this  banditti  have  already  been  re- 
ported to  you  officially.  I  will  refer  to  but  one  outrage,  committed  a  few  days 
before  I  left  the  territory.  A  party  of  men  under  old  John  Brown  went  into 
Missouri,  to  the  house  of  a  very  old  man  (a  Mr.  Crow),  stripped  him  of  all  his 
property,  and  then  shot  him  through  the  heart,  killing  him  instantly. 

The  citizens  of  Linn,  Lykins  and  Bourbon  counties  are  now  in  great 
dread,  expecting  at  any  moment  to  be  robbed  and  even  murdered.  The  utmost 
terror  prevails  among  them;   a  large  number  have  fled,  and  it  will  require  a 


Governor  Medary's  Administration.  587 

strong  effort  to  induce  them  to  return — to  rally  and  organize  them  for  their 
own  defense. 

It  is  the  determination,  however,  of  Governor  Medary  to  organize  them, 
and  then  urge  them  to  defend  themselves,  their  families,  and  their  property, 
and  to  act  as  a  "posse  comitatus"  to  aid  in  the  arrest  of  these  outlaws.  For 
that  purpose,  he  has  already  made  a  requisition  for  arms  to  place  in  their 
hands. 

Being  surrounded  by  citizens  from  the  southern  part  of  the  territory, 
trembling  with  fear,  and  begging  for  protection — having  just  arrived  in  the 
terniory,  and  being  pressed  for  time  to  prepare  his  message  for  the  legis- 
lature, then  about  to  convene — Governor  Medary  was  unable  to  send  you  a  full 
written  statement  of  the  above  facts,  and  thinking  no  time  should  be  lost,  he 
sent  me  to  give  you  the  above  statements,  and  most  respectfully  to  make  the 
following  request:  First,  that  being  determined  to  use  every  effort  to  dis- 
charge the  duties  that  devolve  upon  him  as  the  chief  executive  oflacerof  Kansas 
Territory,  and  desiring  that  he  should  receive  such  assistance  from  the  gov- 
ernment as  will  facilitate  the  accomplishment  of  that  object,  asks  that  a  mar- 
shal for  the  territory  be  appointed  upon  whom  he  can  rely  for  a  faithful  dis- 
charge of  the  duties  of  the  important  office,  and  respectfully  recommends  for 
the  appointment  of  Mr.  Philip  T.  Colby,  of  Quindaro,  K.  T.,  as  an  intelligent, 
energetic  and  determined  man,  and  in  every  respect  competent. 

Governor  Medary  stated  to  me  that  he  sent  his  son  expressly  for  the  pres- 
ent incumbent.  Judge  Fain,  but  was  unable  to  get  an  interview  with  him,  and 
he  does  not  think  that  he  will  be  as  prompt  and  decisive  as  will  be  necessary 
to  bring  to  trial  Montgomery  and  his  band.  He  asks  that  the  United  States 
troops  now  in  Kansas  be  made  subject  to  his  requisition,  to  be  used  to  arrest 
or  destroy  these  outlaws  when  the  civil  authority  is  exhausted.  He  also  de- 
sires and  requests  that  the  post-offices  at  Osage,  Moneka  and  Centerville  be 
suspended,  for  the  reason  that  the  postmasters  at  these  places  are  sympa- 
thizers with  Montgomery,  and  the  offices  entirely  under  his  control. 

In  conclusion,  it  may  be  proper  for  me  to  state  that,  at  this  time,  the 
difficulties  in  southern  Kansas  are  not  of  a  political  nature.  The  leading 
conservative  free-state  men  condemn  Montgomery's  course. 

Nor  do  I  believe  that  in  future  any  political  elements  will  be  involved  in 
the  troubles  in  Kansas.  Most  respectfully  submitted, 

J.  P.  JONES,  Lieut.  Second  Regt.  U.  S.  Artillery. 


LEGISLATIVE  ACTION.     LANE  — MEDARY. 

Mr.  Curtis  offered  the  foUIowing  preamble  and  resolution: 

Whereas,  It  has  been  intimated  that  certain  propositions  have  been  made  by 
Maj.-Gen.  James  H.  Lane  to  the  executive  of  Kansas  to  suppress  the  troubles  ia 
southeastern  Kansas;  and 

Whereas,  The  import  of  said  correspondence  is  unknown  to  the  legislative 
department  of  Kansas  territory,  and  as  the  said  correspondence  may  be  of 
general  interest  to  the  people  of  said  territory;  therefore  be  it 

Resolved,  That  his  excellency  the  governor  and  Gren.  James  H.  Lane  be  re- 
spectfully requested  to  furnish  to  this  house  a  copy  of  said  correspondence,  for 
the  information  of  the  people  of  Kansas. 


588  Kansas  State  Historical  Society. 

Lawrence,  January  9,  1859. 
To  His  Excellency  S.  Medary,  Governor  of  Kansas  Territory  : 

I  take  the  liberty  of  addressing  you,  although  we  have  had  no  personal  ac- 
quaintance.    The  importance  of  the  subject  of  which  I  write  is  my  excuse. 

Unanimously  elected  brigadier-general  of  the  Kansas  militia  by  the  last  terri- 
torial legislature,  under  a  law  passed  by  that  body,  I  feel  that  the  position  thus 
claimed  by  me,  though  not  recognized  by  the  executive  department  of  the  terri- 
torial goverment,  authorizes  me  to  express  to  you  the  following  opinions,  and  to 
make  the  following  proposition  : 

A  portion  of  the  settlers  of  the  territory  are  understood  to  be  under  arms, 
on  the  southeastern  border,  uuder  the  command  of  Captains  Montgomery  and 
Brown.  I  do  not  propose  to  express  any  opinion  as  to  the  causes  that  induced 
the  muster. 

Although  I  have  held  no  correspondence  with  either  of  these  commandants, 
or  those  of  their  command,  yet  I  believe  that  I  have  influence  with  them,  and 
t;hat  they  will  be  governed  by  my  advice,  if  I  could  see  them. 

It  is  understood  that  a  body  of  United  States  troops  has  been  ordered  in  that 
direction  by  you.  It  is  fair  to  presume  that  there  is  danger  of  a  collision ;  that 
blood  may  be  shed. 

Give  me  your  indorsement  to  act  as  mediator;  I  will  repair  without  a  moment's 
delay  to  these  men,  and  I  have  no  doubt  that  I  can  procure  their  disbandment, 
and  bring  before  you  without  delay — before  the  Kansas  legislature,  now  in  ses- 
sion, or  before  any  tribunal  you  may  name  in  this  country,  both  the  command- 
ants before  mentioned.  Thus  can  a  collision  between  the  general  government 
and  the  people  of  Kansas  be  avoided,  and  the  spilling  of  blood  prevented. 

In  making  this  proposition,  I  wish  it  distinctly  understood  that  I  will  accept 
no  pay  for  my  services,  either  from  the  general  or  territorial  government,  but  I 
am  moved  only  by  a  sincere  desire  to  restore  peace  and  quiet  to  that  portion  of 
Kansas.  Respectfully,  J.  H.  LANE, 

Brigadier-General  Kansas  Militia,  ( Elected  by  the  Legislature. ) 


Executive  Office,  Kansas  Territory,  January  10,  1859. 
James  H.  Lane,  Esq: 

Sir  —  Your  favor  of  the  9th  is  this  moment  received.  I  thank  you,  or  any 
citizen  of  Kansas  territory,  for  the  offer  of  their  services  to  put  down  the  free- 
booters now  desolating  the  counties  of  Bourbon  and  Linn,  and  as  soon  as  the 
legislature  shall  provide  a  law  and  means  for  that  purpose,  and  the  difficulty 
shall  not  previously  be  settled,  I  shall  give  due  notice  to  the  public  for  such  aid 
as  I  shall  want.  Respectfully,  S.  MEDARY. 


Fort  Leavenworth,  K.  T.,  10th  January,  1859. 
Sir:  In  reply  to  your  letter  of  the  9th  inst.,  I  have  the  honor  to  inform  you 
that,  by  the  direction  of  the  secretary  of  war,  I  have  been  instructed  to  decline 
complying  with  any  requisition  for  troops  to  suppress  disturbances  in  the  terri- 
tory of  Kansas,  and  if  any  troops  have  been  sent  out,  to  recall  them  immqdiately. 
I  have  received  a  requisition  from  Captain  Walker  for  supplies  for  his  command. 
According  to  the  tenor  of  my  instructions,  I  am  compelled  to  decline  furnishing 
any  supplies  for  troops  in  the  field. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

ARNOLD  ELZEY, 
Capt.  2d  Artillery,  Commanding  Post. 
His  Excellency  S.  Medary,  governor  of  Kansas. 
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Lawrence,  K.  T.,  January  10, 1859. 
Capt.  W.  S.  Walker,  Commanding  First  Cavalry : 

Dear  Sir  —  I  forward  you  a  dispatch  received  from  Fort  Leavenworth  this 
night,  and  also  a  copy  of  a  letter  from  Captain  Elzey  to  myself.  I  send  also  to 
Marshal  Fain  a  copy  of  a  letter  received  this  evening  from  the  secretary  of  the 
interior  —  all  of  which  will  explain  themselves.  The  marshal  will  take  charge  of 
the  guns  and  ammunition  I  sent  from  Lecompton. 

Very  truly,  S.  MEDARY. 

Lawrence,  K.  T.,  January  10,  1859. 
U.  S.  Marshal  Fain : 

Dear  Sir  —  I  send  you  a  copy  of  a  letter  from  the  secretary  of  the  interior  re- 
ceived this  evening.  You  had  better  comply  with  its  requirements  at  once,  and 
I  would  so  advise  you,  and  take  charge  of  the  arms  sent  from  Lecompton  to  use 
in  the  service.  The  letter  from  the  secretary  of  the  interior  fully  explains  itself, 
and  you  will  of  course  proceed  accordingly.  You  had  better  send  a  dispatch  to 
Paris  for  Captain  Weaver,  explaining  the  new  turn  things  have  taken,  and  raise 
a  posse  at  once.  Very  truly,        S.  MEDARY. 


GOVERNOR  MEDARY'S  MESSAGE.— TROUBLES  IN  LINN  AND 
BOURBON  COUNTIES. 

Executive  Office,  Kansas  Territory,  January  11,  1859. 
To  the  Honorable  the  Speaker  and  Members  of  the  House  of  Representatives : 

In  answer  to  your  resolution  of  inquiry,  which  reads  as  follows:  "Resolved, 
That  the  governor  of  the  territory  be  called  upon  to  furnish  to  this  house  any  in- 
formation in  his  possession  in  relation  to  the  difficulties  in  Linn  and  Bourbon 
counties,"  I  would  most  respectfully  reply  that,  at  this  critical  moment,  I  do  not 
think  it  advisable  for  me  to  make  public  the  names  of  persons  who  have  given  me 
information  in  relation  to  the  troubles  in  Linn  and  Bourbon  counties.  It  came 
to  me  in  so  many  shapes,  written  and  verbal,  from  men  whose  character  for  truth 
and  veracity  I  have  no  reason  to  doubt,  and  one  statement  confirming  another, 
while  received  from  all  classes  of  people,  that  I  felt  it  my  duty  to  call  your  atten- 
tion to  the  facts  in  my  message  of  the  3d  inst.  But  I  most  cheerfully  communi- 
cate the  substance  of  the  information  in  my  possession,  while,  from  prudential 
motives,  I  withhold  the  names  of  my  informants  for  the  present. 

December  20,  the  day  after  my  arrival  in  the  territory  to  assume  the  duties  of 
the  executive  department,  a  delegation  of  citizens  from  Fort  Scott  waited  upon 
me,  asking  my  protection  of  the  citizens  and  property  of  that  place  from  a  band 
of  marauders  under  the  command  of  a  Captain  Montgomery,  who  harbors  his 
men  in  Linn  and  Bourbon  counties. 

They  stated:  That  on  the  morning  of  the  16th  of  December  an  armed  bodj'  of 
men,  supposed  to  number  100,  well  armed  with  Sharp's  rifles,  revolvers,  and  can- 
non, entered  the  town  of  Fort  Scott  from  the  west  side.  Most  of  them  proceeded 
directly  to  the  Fort  Scott  hotel,  wherein  one  Benjamin  Rice  was  held  in  custody 
by  the  sheriff  of  Bourbon  county.  Rice  was  immediately  released,  and  put  in 
possession  of  arms.  During  the  time  occupied  in  releasing  Rice,  a  number  of 
citizens  were  arrested  and  others  fired  upon.  The  house  of  J.  H.  Little  &  Co, 
was  approached  and  fired  into.  The  fire  was  returned  by  some  of  the  inmates, 
but  did  no  particular  damage. 

Afterward,  Mr.  J.  H.  Little,  while  looking  at  the  crowd  outside  from  a  small 
window  over  the  door,  was  fired  at,  the  shot  piercing  his  brain  and  causing  al- 
most instant  death.     The  store  adjoining  the  dwelling  was  then  broken  open  and 
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robbed  of  most  of  its  contents,  amounting  to  several  thousand  dollars  in  value. 
The  Fort  Scott  hotel  was  entered,  and  robbed  of  a  large  amount  of  wearing  ap- 
parel, guns,  etc. 

This  body  was  led  on  by  James  Montgomery,  and  among  the  members  were 
men  from  Linn,  Lykins  and  Bourbon  counties,  who  have  for  some  time  past  been 
pillaging  in  this  and  other  localities. 

Upon  receiving  this  information,  I  immediately  proceeded  to  ascertain  what 
force  there  was  in  the  territory  to  bring  the  violators  of  the  law  to  justice,  and 
to  put  a  stop  to  any  further  or  similar  outrages.  To  do  this,  I  had  to  dispatch 
messengers  to  various  points,  which  I  did  without  further  delay.  I  also  em- 
ployed men  to  go  to  the  infected  district,  at  different  points,  and  report  to  me,  as 
speedily  as  possible,  the  true  condition  of  affairs  there  —  the  probable  future 
disposition  of  the  individuals  accused,  their  strength,  and  all  possible  facts  in 
connection  with  the  rumored  fortifications  that  they  had  constructed  for  their 
defense. 

The  substance  of  what  I  could  learn,  and  accredit,  is  as  follows:  That  those 
who  visited  the  infected  district  met  on  their  way  thither  family  after  family 
leaving  everything  and  fleeing  for  their  lives.  On  inquiring  the  cause  they  were 
told  that  Captain  Brown  has  been  in  Missouri,  stolen  several  negroes  (said  to  be 
15),  drove  away  horses,  mules,  and  oxen,  and  killed  a  Mr.  Cruce,  who  sought  to 
defend  his  property,  and  that  they  were  afraid  the  people  of  Missouri  would  come 
over  and  take  vengeance  for  it. 

Nearing  the  disturbed  district,  they  found  the  people  much  alarmed.  All  per- 
sons appeared  to  be  under  arms;  and  every  one  declared  that  neither  person  nor 
property  was  safe  unless  they  concurred  in  the  opinions  held  by  Captains  Brown 
and  Montgomery. 

They  found  that  many  robberies  had  been  committed,  which  were  charged  to 
the  adherents  of  Montgomery  and  Brown  ;  but  the  perpetrators  could  not  be 
arrested  and  punished.  The  civil  authority  seemed  to  be  wholly  powerless.  In 
fact,  the  sheriff  of  Linn  county,  in  trying  to  raise  a  posse  to  arrest  some  of  Mont- 
gomery's men,  was  disarmed  in  broad  day  by  some  of  the  party  he  wished  to 
arrest.  Former  supporters  of  Montgomery  stated  that  no  man's  property  was 
safe. 

They  also  verify  the  statements  in  reference  to  the  attack  upon  Fort  Scott, 
and  add  that  Mr.  Little  was  treated  by  some  of  the  invading  party  in  the  most 
brutal  manner.  When  he  was  dying,  one  of  the  outlaws  took  a  pistol  from  his 
body,  remarking  that  "  he  could  help  him  die  faster." 

It  is  stated  that  Rice  was  well  treated,  and  would  have  received  a  fair  trial, 
which  statements  were  admitted  by  Rice  himself. 

The  sheriff  and  deputy  marshal  of  Bourbon  county  stated  that  they  were  not 
able  to  arrest  the  offenders ;  that  Brown  and  Montgomery  had  camped  on  Sugar 
creek,  and  swore  they  would  not  obey  laws,  nor  submit  to  any  arrests,  either  by 
the  U.  S.  marshal  or  sheriffs,  for  any  offenses  they  had  committed. 

Montgomery  was  asked  "  if  no  means  could  be  devised  by  which  he  could  be 
induced  to  desist  driving  men  out  of  the  territory  for  opinion's  sake?"  His 
reply  was,  "  that  if  the  governor  would  give  it  to  him  in  black  and  white  that 
none  of  his  men  should  be  arrested  for  anything  that  had  been  done  ;  and  that 
the  pro-slavery  men  that  he  had  run  out  should  stay  out ;  and  that  Sheriff  Bull 
shou  Id  be  removed  and  Mr.  Moore  appointed  in  his  stead,  then  they  would  stop, 
and  that  he  would  assist  the  officers  to  enforce  the  laws  ;  if  not,  he  would  fight 
it  out." 

Captain  Brown  was  fortifying  himself  on  Sugar  creek,  some  12  miles  from  the 


Governor  Medary's  Administration.  591 

state  line.  He  says  he  will  resist  any  officer  sent  to  take  him.  Montgomery 
claims  that  he  can  raise  200  men.  They  are  all  well  armed.  It  seems  to  be  the 
belief  that  such  a  body  of  men  is  too  strong  for  any  posse  the  sheriffs  of  Linn  and 
Bourbon  counties  can  raise. 

"Grood  citizens  that  formerly  sustained  those  men,  begged  to  have  something 
done  to  stop  the  '  jayhawking,'  as  they  termed  it,  or  their  counties  would  be  de- 
populated," is  the  language  used  in  the  written  statement  handed  to  me. 

During  the  time  that  the  men  I  had  sent  into  the  infected  district  were  ab- 
sent, persons,  some  of  whom  had  formerly  been  sympathizers  with  Montgomery, 
came  to  see  me,  urging  me  to  take  some  immediate  steps  to  arrest  the  course  of 
the  marauders  and  that  portion  of  the  territory  from  utter  desolation;  that  the 
citizens  were  robbed  of  their  arms,  of  their  horses,  of  their  provisions,  and  of 
their  household  furniture;  that  distress  and  ruin  were  spread  in  all  directions; 
that  families  of  women  and  children  were  left  without  clothing  to  keep  them  from 
suffering;  while  husbands  were  compelled  to  leave  the  country  under  threats  of 
losing  their  lives;  that  consternation  and  awe  pervaded  nearly  every  house  where 
the  inmates  were  not  of  the  marauding  gang;  that  life  was  only  preserved  by  un- 
conditional submission  to  all  the  demands  of  the  freebooters;  that  bands  of  15 
or  20  would  ride  up  to  a  farmer's  dwelling,  feed  their  horses  from  his  crib,  de- 
mand food  for  themselves,  as  they  displayed  their  weapons,  and,  when  their 
demands  were  complied  with,  leave  without  offering  any  remuneration,  but  fre- 
quently carrying  off  a  part  of  the  family's  clothing,  and  then  ordering  them  to 
leave  in  so  many  days,  under  the  penalty  of  death;  that  they  have  three  fortifica- 
tions, one  reported  to  be  very  strong;  that  they  have  two  cannons,  a  howitzer, 
and  eight-pounder;  that  they  have  a  large  surplus  of  Sharp's  rifles  and  Colt's  re- 
volvers, and  are  well  supplied  with  stolen  horses  and  stolen  provender  to  feed 
them;  that  they  boast  of  having  a  great  number  of  sympathizers  all  over  the 
country,  and  are  able  to  hold  out  in  a  contest  at  arms  until  they  can  spread  a 
flame  that  will  dissolve  the  union. 

There  are  members  of  your  body,  your  compeers  in  the  halls  of  legislation, 
who  were  compelled  to  leave  their  homes  at  night  to  escape  their  threats  that 
they  should  never  take  their  seats  among  you. 

In  addition  to  all  this,  we  have  later  news,  known  probably  to  all  by  news- 
paper reports,  that  only  a  few  days  since  these  marauders  went  over  into  Missouri 
again  and  burned  the  store  of  Mr.  Jackson,  and  wounded  him  by  a  shot  in  the 
face  as  he  was  escaping  from  his  burning  building.  In  addition  to  burning  his 
store  and  all  its  contents,  they  stole  all  his  horses  but  one,  which  was  in  the 
possession  of  a  gentleman  of  Kansas  territory,  who  writes  me  confirming  the 
newspaper  reports. 

Having  notified  the  governor  of  Missouri  of  the  first  outrage  upon  an  old  Mr. 
Cruce,  a  Grerman  by  birth,  I  requested  him  to  prevent,  if  possible,  the  Missouri- 
ans  from  crossing  into  our  territory  to  take  vengeance  in  return,  fearing  the  in- 
nocent might  suffer  with  the  guilty,  and  a  false  sympathy  be  aroused  by  the  cry 
of  invasion. 

Governor  Stewart  promptly  replied  to  me  that  he  would  use  every  exertion  to 
that  effect,  and  took  the  trouble  to  send  a  special  messenger  to  consult  me  upon 
the  matter,  and  prevent  any  misunderstanding,  and  cairy  out  my  request  upon 
the  subject. 

I  am  compelled  to  state  that  these  details,  startling  as  they  may  appear,  do 
not  permit  of  a  doubt  upon  my  mind,  as  they  came  to  me  through  men,  almost 
exclusively,  who  have  been  hereto  sympathizers  of  Montgomery,  and  could  have 
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no  possible  interest  in  making  the  disclosures,  but  subserve  the  cause  of  truth, 
justice,  and  the  common  dictates  of  humanity. 

I  had  ordered  two  companies  of  United  States  cavalry  from  Fort  Riley  to 
accompany  the  marshal,  who  declined  going  unless  so  protected,  and  as  a  nuc- 
leus around  which  the  citizens,  armed  and  enrolled  as  his  posse,  could  with  safety 
organize.  The  marshal,  in  company  with  cavalry  under  the  command  of  Capt. 
W.  S.  Walker,  arrived  last  night  in  the  neighborhood  of  the  infected  district. 
But  I  regret  to  say  that  I  received  late  last  evening,  from  Fort  Leavenworth, 
notice  that  the  war  department  had  ordered  all  United  States  troops  to  return 
immediately  to  their  forts.  I  at  the  same  time  received,  by  mail  from  the  sec- 
retary of  the  interior,  authority  to  offer  a  reward  of  8250  each  for  the  apprehen- 
sion of  Captains  Montgomery  and  Brown.  All  of  which  I  transmitted  to  Captain 
Walker,  First  cavalry,  and  Marshal  Fain,  last  night,  with  instructions,  if  possi- 
ble, to  deliver  them  early  this  morning. 

I  submit  these  statements  for  your  consideration  and  in  accordance  with  your 
request.  Prompt  action  on  your  part  I  consider  of  great  importance,  and  I  shall 
feel  it  my  duty  to  aid  you  in  every  way  in  my  power  in  restoring  order  to  that 
destracted  portion  of  our  territory. 

Respectfully,  S.  MEDARY. 

[jHouse  Journal,  1859,  p.  44.] 


LEGISLATIVE     PROCEEDINGS     RELATIVE     TO     THE    FOREGOING 

MESSAGE. 

January  12,  1859. —  Mr.  Wright,  from  the  select  committee  on  the  governor's 
message  relative  to  the  Linn  and  Bourbon  county  difficulties,  submitted  the  fol- 
lowing majority  report: 

The  committee  to  whom  the  message  of  the  governor  on  the  subject  of  the 
difficulties  in  southeastern  Kansas  [was  referred]  report: 

That  they  have  considered  the  statements  of  the  governor,  and  we  are  satis- 
fied, not  only  from  his  statement  but  from  other  evidence,  that  the  counties  of 
Linn  and  Bourbon  are  suffering,  and  have  been  for  the  last  year,  almost  unparal- 
lelled  evils  from  the  presence  of  armed  bands  of  men  in  their  midst. 

In  May  last,  an  armed  band,  under  Charles  A.  Hamilton,  collected  together 
11  of  the  citizens  of  Linn  county,  and  marched  them  a  short  distance,  and  shot 
down  the  whole  number,  killing  immediately  five  of  these  unfortunate  men. 
Such  a  cold-blooded  outrage  [has]  had  no  parallel  in  our  country. 

Not  one  of  these  men  so  slain  had  at  any  time  been  engaged  in  the  previous 
troubles,  but  were  considered  conservative  men,  and  opposed  to  force  on  either 
side. 

This  outrage  struck  horror  into  the  public  mind,  and  the  border  was  deserted 
for  miles  on  each  side  of  the  state  line,  and  when  one  occasional  inhabitant  was 
seen  he  was  always  armed  for  an  emergency.  Previous  to  this  occurrence.  Cap- 
tain Montgomery  had  organized  a  band  of  men,  and  ordered  fi-om  the  territory 
certain  pro-slavery  men;  and  this  was  the  only  excuse  of  Hamilton  for  the  out- 
rage perpetrated  on  these  innocent  men. 

The  assertion  that  Hamilton's  wife  had  been  outraged  or  insulted  by  Mont- 
gomery or  his  men  was  not  true,  but  the  fact  was,  Hamilton  and  his  band  was 
afraid  to  meet  the  band  of  Montgomery,  and  these  murders  were  base  acts  of 
cowardice  to  wreak  revenge  on  some  one  where  there  would  be  no  danger. 

In  a  few  weeks  after  Governor  Denver  visited  the  county  of  Bourbon  and 
peace  was  restored  for  the  time;   but  in  a  short  time  Captain  Montgomery  is 
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found  again  at  the  head  of  his  band,  and,  in  company  with  John  Brown,  invad- 
ing Fort  Scott,  and  entering  the  state  of  Missouri,  as  detailed  in  the  governor's 
message,  and  ruin  and  desolation  have  settled  down  on  two  of  the  most  beautiful 
counties  in  Kansas. 

In  that  part  of  the  territory  there  are  but  few  pro-slavery  men,  and  these  men 
now  have  to  live  on  men  of  diflFerent  political  sentiment,  and  friends  and  foes 
suffer  alike:  for  it  is  but  little  difference  to  anyone  whether  his  last  loaf  of  bread 
is  eaten  up  by  pretended  friends  or  open  enemies. 

The  committee  are  clearly  of  the  opinion  that  all  armed  bands  should  be  dis- 
persed, and  the  law  should  be  sustained.  Kansas  has  too  long  suffered  in  her 
good  name  from  the  acts  of  lawless  men  and  from  the  corruption  of  federal 
officers. 

The  committee  believe  the  governor  possesses  sufficient  power  to  suppress 
outrages,  and  would  enforce  law;  but  unfortunately  now,  as  in  the  past  time,  the 
officers  at  Washington  interfere,  and  direct  a  policy  that  only  adds  to  the  power  of 
bad  men,  and  paralyzes  the  efforts  of  those  who  wish  to  sustain  law.  The  policy  of 
the  general  government,  of  offering  a  reward  of  $500  for  Captains  Montgomery  and 
Brown,  will  not  succeed.  The  man  of  Kansas  that  would,  for  a  reward,  deliver 
up  a  man  to  the  general  government,  would  sink  into  the  grave  of  an  Arnold  or 
a  Judas.  While  such  is  public  sentiment,  we  believe  a  large  portion  of  our  peo- 
ple would  march  under  the  flag  of  their  country  to  arrest  Montgomery  or  any 
other  violator  of  law;  but  such  have  been  the  acts  of  the  general  government  in 
this  territory,  that  public  sentiment  will  not  permit  any  person  to  receive  the 
gold  of  the  general  government  as  a  bribe  to  do  a  duty. 

The  committee  believe  that  the  law  cannot  be  enforced  in  Linn  and  Bourbon 
counties,  and  that  steps  ought  to  be  taken  to  extend  the  criminal  jurisdiction  of 
some  other  county  over  those  counties,  and  for  this  purpose  we  report  a  bill  con- 
ferring power  on  the  district  court  in  Douglas  county  over  certain  counties  therein 
named.  Judge  Elmore  is  judge  of  the  court,  and  has  received  a  large  degree  of 
public  confidence. 

The  United  States  marshal,  we  believe  to  be  totally  unqualified  to  perform  his 
duty,  and  the  President  ought  to  remove  him  and  appoint  a  man  of  nerve,  if  he 
has  any  of  that  kind  of  stock  on  hand. 

The  marshal,  by  act  of  Congress  (see  vol.  10,  p.  99,  acts  of  Congress,)  can  call 
to  his  aid  in  serving  writs  all  the  men  in  this  territory,  and  has  funds  to  pay  S3 
per  day  for  each  man,  and  we  are  satisfied  that  if  the  marshal  had  the  proper 
nerve  he  could  arrest  any  person  he  might  desire,  and  it  is  his  duty  to  execute 
his  writs  or  resign  his  post. 

The  marshal  has  men  as  his  deputies  [who],  if  permitted  for  the  next  30  days 
to  perform  the  duties  of  his  office,  will  execute  any  writ  that  may  be  desirable  to 
execute,  and  will  conquer  a  peace. 

The  committee  therefore  report  the  bill  herewith,  and  the  following  resolutions: 

Resolved,  That  this  legislature  will  sustain  the  governor  in  all  proper  efforts 
to  enforce  law  and  to  maintain  the  peace  of  the  territory. 

Resolved,  That  the  United  States  marshal  be  requested  to  use  every  effort  to 
enforce  the  law,  and  to  use  every  power  placed  in  his  hands  for  that  purpose,  and 
the  legislature  is  satisfied  that  Capt.  Sam.  Walker  can,  as  his  deputy,  serve  the 
process  now  issued,  or  that  may  hereafter  issue,  and,  if  necessary  to  call  out  a 
force  under  the  act  of  Congress,  can  and  will  do  it  so  as  to  do  his  duty  and  exe- 
cute the  law. 

Resolved,  That  the  law  must  be  enforced  in  Kansas,  and  violence  of  all  kinds 
be  suppressed,  and  officers  who  will  not  do  their  duty  must  be  superseded. 
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Resolved,  That  the  governor  be  requested  to  offer  a  reward  of  §500  for  the 
apprehension  of  Chas.  A.  Hamilton,  and  of  $100  for  either  of  the  other  persons 
engaged  in  the  murders  of  19th  of  May,  A.  D.  1858,  and  that  he  make  requi- 
sitions on  any  state  where  they  may  be  found. 

Resolved,  That  1,000  copies  of  the  governor's  message  and  of  this  report  be 
published  for  the  use  of  this  house.  John  W.  Wright. 

James  L.  McDowell, 
T.  R.  Roberts. 
W.  Spriggs. 
MINORITY  REPORT. 

Mr.  Canniff,  from  the  select  committee  on  the  governor's  message  relative  to 
the  Linn  and  Bourbon  county  difficulties,  submitted  the  following  minority  re- 
port : 

The  undersigned,  being  unable  to  agree  with  the  majority  of  the  special 
committee  to  which  was  referred  the  message  of  the  governor,  purporting  to  be 
a  statement  of  the  difficulties  said  to  be  existing  in  Bourbon  and  Linn  counties, 
in  this  territory,  have  had  the  same  under  consideration,  and  respectfully  report, 
that  they  do  not  consider  the  information  contained  in  the  governor's  communi- 
cation sufficiently  satisfactory  to  warrant  the  recommendation,  by  the  committee, 
of  any  decisive  measures  on  the  part  of  the  house,  until  more  satisfactory  in- 
formation is  received,  and  they  respectfully  recommend  the  adoption  of  the 
following  resolutions : 

Resolved,  That  a  committee  of  three  members  of  this  house  be  appointed  by 
the  speaker,  whose  duty  it  shall  be  to  proceed  forthwith  to  the  scene  of  reported 
difficulties  in  Bourbon  and  Linn  counties,  and  institute  a  thorough  investigation 
of  said  supjxjsed  difficulties. 

Resolved,  That  said  committee  have  power  to  send  for  persons  and  papers,  to 
administer  oaths,  and  perform  all  such  other  duties  as  in  their  judgment  they 
may  deem  necessary  to  promote  the  objects  of  their  investigation. 

Resolved,  That  the.  sum  of  $250,  or  as  much  thereof  as  may  be  necessary,  be 
appropriated  to  defi-ay  the  expenses  of  said  committee  in  the  performance  of  their 
duties. 

Resolved,  That  the  members  of  said  committee  be  excused  from  service  in  this 
house  while  performing  the  duties  herein  assigned  them. 

Respectfully  submitted.  H.  J.  Canniff. 

George  Graham 
S.  S.  Vaile. 

On  motion  of  Mr.  Roberts,  of  Leavenworth,  the  house  received  both  rejxjrts. 

On  motion  of  Mr.  Roberts,  of  Leavenworth,  the  majority  report  was  taken  up 
and  amended,  by  striking  out  the  word  "proper"  and  inserting  in  its  place  the 
word  "legal." 

Mr.  Roberts,  of  Bourbon,  moved  the  adoption  of  the  majority  report. 

Mr.  Canniff  moved,  as  an  amendment,  the  adoption  of  the  minority  report. 

Mr.  McDowell  moved,  as  an  amendment  to  the  amendment,  the  reference  of 
both  reports  to  a  select  committee  of  five. 

Messrs.  Clark,  Bailey,  Barry,  Weiderand  Finch  were  appointed  as  that  select 
committee. 

[H.J.  1859,  p.  57.] 

REPORT  OF  SPECIAL  COMMITTEE. 

January  12,  1859. —  Mr.  Clark,  from  the  select  committee  to  whom  was  re- 
ferred the  majority  and  minority  reports  upon  the  Linn  and  Bourbon  county 
difficulties,  submitted  the  following  report: 
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The  undersigned,  special  committee  to  whom  was  referred  the  majority  and 
minority  reports  of  the  select  committee  of  seven,  on  the  subject  of  the  diflBcul- 
ties  in  southeastern  Kansas,  ask  leave  to  report: 

That  we  have  attended  to  the  duty  assigned  us,  and  having  had  the  subject 
under  consideration,  we  are  satisfied  from  the  evidence  before  us  that  the 
counties  of  Bourbon  and  Linn  are  suffering,  and  have  been  for  the  last  year,  un- 
endurable evils,  from  the  presence  of  armed  bands  of  men  in  their  midst,  and 
also  from  murderous  forays  from  beyond  the  borders  of  the  territory; 

That  numerous  robberies  and  murders  have  been  committed,  and  the  peaceful 
pursuits  of  industry  almost  wholly  interrupted  within  their  limits. 

The  offenders  as  yet  remain  unpunished,  setting  the  law  at  defiance  with  im- 
punitj'. 

These  disturbances  are  of  such  a  nature  as  seriously  to  threaten  a  complete 
rupture  of  the  friendly  relations  now  existing  between  the  citizens  of  this  terri- 
tory and  those  of  the  state  of  Missouri,  and  in  our  judgment  require  prompt  and 
decisive  action  for  their  suppression,  and  for  the  vindication  of  the  supremacy  of 
the  law. 

We  therefore  respectfully  recommend  the  adoption  of  the  following  resolution : 

Resolved,  That  this  house  will  cordially  sustain  the  governor  of  the  territory 
in  all  legal  measures  to  enforce  the  law,  to  quell  disturbances,  to  protect  the  cit- 
izens, and  restore  peace  to  the  territory. 

All  of  which  is  respectfully  submitted.  A.  N.  Clabk. 

L.  D.  Bailet. 
Abraham  Barry. 
Harrison  Weideb. 
Franklin  Finch. 

On  motion  of  Mr.  Mitchell,  the  report  was  received. 

[H.J.  1859,  p.  64.] 

January  15,  1859. — Mr.  Wright  offered  the  following  preamble  and  con- 
current resolution: 

Resolved,  By  the  House  of  Representatives,  (the  Council  concurring): 

Whereas,  On  the  19th  day  of  May  last,  William  Colpetzer,  Michael  Rob- 
inson, and  William  Stilwell,  in  company  with  several  others,  were  collected 
from  their  fields  and  workshops,  and  most  brutally  murdered,  by  Charles  A. 
Hamilton  and  others,  in  Linn  county,  in  this  territory;  and 

Whereas,  The  said  Colpetzer,  Robinson  and  Stilwell  were  peaceable  and 
unoffending  citizens,  heads  of  families,  and  settlers  on  the  public  lands,  and 
left  their  families  destitute  and  unable  to  pay  for  their  lands;  therefore. 

Resolved.  That  the  Congress  of  the  United  States  be  requested  to  pass  an 
act  of  Congress  donating  to  the  widows  of  said  men  each  160  acres  of  land 
on  which  they  resided  at  the  time  of  the  murders. 

Resolved,  That  a  copy  of  this  resolution  be  sent  to  our  delegate  in  Congress, 
to  be  presented  to  said  body. 

On  motion  of  Mr.  Wright,  the  rules  were  suspended,  the  resolution  read  a 
second  time,  and  adopted. 

[H.  J.,  1859,  p.  76.] 


Fort  Scott,  January  16,  1859. 
Dear  Judge:   I  send  herewith  a  memorial  to  Governor  Medary  praying  for 
the  proclaiming  martial  law  in  southern  Kansas.    We  fear  nothing  else  can 
save  us  from  utter  ruin. 
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We  are  perfectly  overwhelmed  with  the  intelligence  received  to-day,  in  a 
letter  from  Governor  M.  to  James  E.  Jones. 

It  would  seem  that  the  administration  have  determined  to  abandon  us 
to  our  fate— to  leave  us  to  the  tender  mercies  of  Montgomery  and  Brown — 
which  all  know  to  be  cruelty  indeed. 

We  wish  you  would  sign  the  memorial  and  then  present  it  to  the  gov- 
ernor in  person.  You  perceive  all  our  leading  citizens  have  signed  it.  You 
can  inform  the  governor  of  the  character  of  the  signers,  and  you  can  of 
course  confirm  of  your  own  knowledge  every  allegation  contained  in  it. 
Weaver  is  now  standing  by  me.     Your  family  are  all  well. 

Yours  truly,  EP.  RANSOM. 

To  his  excellency  Samuel  Medary,  Governor  of  the  Territory  of  Kansas: 

The  undersigned  citizens  of  Bourbon  county  in  said  territory  respectfully 
represent:  That  during  the  last  few  weeks  bands  of  lawless  armed  men, 
under  the  lead  of  James  Montgomery,  John  Brown,  Eli  Snyder,  William 
Whipple,  and  perhaps  those  of  like  desperate  character,  have  infested  the 
said  county  of  Bourbon,  and  it  is  believed  the  county  of  Linn  also,  openly 
and  boldly  setting  at  defiance  the  laws  of  the  country,  of  God,  and  humanity. 
They  have  entered  the  homes  of  peaceable,  unoffending  citizens  and  robbed 
them  of  everything  valuable  which  they  were  found  to  contain.  They  have 
stripped  whole  families,  including  women  and  children,  of  their  clothing, 
bed,  and  bedding,  burned  their  houses,  and  turned  the  inmates  shelterless 
Into  the  street.  They  have  stolen  the  horses  and  other  stock  of  our  farmers. 
They  have  despoiled  merchants  of  their  goods.  They  have  imprisoned  un- 
offending citizens,  and  deliberately  apprehended  and  murdered  a  citizen  of 
this  territory,  and  one  of  the  state  of  Missouri  just  upon  our  border. 

In  view  of  the  fearful  acts,  w^  respectfully  but  earnestly  pray  that  martial 
law  may  be  declared  and  established  for  the  time  being  in  said  counties  of 
Linn  and  Bourbon,  and  also  in  the  counties  of  Anderson  and  Lykins,  to  which 
last  two  counties  it  is  believed  that  these  desperate  men  flew  for  conceal- 
ment and  protection. 

We  respectfully  submit  that  no  other  measvire  will  enable  the  government 
or  the  people  to  rid  the  country  of  these  dangerous  and  wicked  men,  and  as  in 
duty  bound  will  ever  pray: 

Fort  Scott,  K.  T.,  January  15,  1859. 

(Signed)  E.  F.  French,  O.  H.  Kelley,  Charles  Dangster,  Peter  M.  Landis, 
Lewis  Russell,  Chas.  B.  Dunaway,  G.  T.  Poyner,  C.  M.  Poyner,  Francis  Ham- 
berts,  James  Hayden,  C.  M.  O'Donovan,  Peter  Smith,  D.  R.  Kendall,  H.  S. 
Watkins,  James  I.  Farley,  William  Allen,  C.  H.  Haynes,  J.  Williams,  jr.,  Porter 
Williams,  W.  J.  Lynn,  J.  M.  Couch,  H.  W.  Turk,  James  C.  Hutchins,  Obadiah 
Adir,  John  Vail,  Epaphroditus  Ransom,  John  Hamilton,  B.  P.  McDonald, 
A.  W.  King,  John  F.  Hillard,  William  C.  Poyner,  James  Buchan,  Peter  Har- 
mon, Solomon  Harmon,  Henry  Harmon,  Francis  Harmon,  W.  H.  H.  Gilbert, 
Peter  Riley,  A.  H.  Campbell,  John  G.  Harris,  John  C.  Laws,  Henry  Harmon, 
A.  Bell.  C.  M.  Payner,  W.  C.  Denizen,  R.  Eldridge,  E.  W.  Lock,  J.  B.  Jones, 
Theo.  Galliher,  Samuel  Ebar,  Daniel  Abbot,  A.  M.  H.  Bills,  J.  S.  Jenkins, 
J.  W.  Buxton,  D.  Sullivan,  A.  McDonald,  H.  Glen,  W.  F.  Buxton,  John  Lynn, 
A.  T.  Ricking,  J.  R.  Fuller,  J.  D.  Field,  George  Ruthgabon,  E.  Gilbert,  Geo. 
Moggie.  Sam.  Blber.  W.  P.  Bullock,  A.  Jenkins,  V.  B.  Sheed,  J.  K.  Brantly, 
John  G.  Stewart,  Geo.  P.  Way,  John  Welch,  Thomas  Hoskins,  C.  S.  Howard, 
Samuel  Haggerman,  E.  A.  Smith,  H.  T.  Wilson,  H.  M.  Hartman,  Joseph  D. 
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Hughes,  A.  Wilhelm  Schubert,  B.  D.  Binks,  S.  C.  Simpson,  A.  R.  Allison,  B.  L. 
RigRins,  D.  C.  Corryell,  W.  D.  Hale,  Thomas  Huston,  J.  S.  Parrish,  S.  A. 
Spalding,  Benjamin  Brantly,  E.  L.  Foot,  E.  R.  Vermillion,  W.  H.  Smith,  J.  M. 
Williams,  Thomas  Louman,  William  Smith,  Green  Cline,  William  Hagger- 
man.  James  Haggans,  John  Parks.  C.  F.  Drake,  W.  T.  Campbell,  S.  A.  Wil- 
liams. A.  T.  Stebbins,  E.  B.  Cress,  William  Bentley,  S.  Eaton,  C.  N.  Good- 
land,  D.  W.  Johnson,  Blake  Little,  S.  E.  Briggs,  J.  R.  Williams,  R.  L.  Phil- 
lips, Geo.  A.  Crawford,  W^illiam  Margrave. 
[Gov.  M..  Ex.  Min.] 


Headquarters,  Department  of  the  West, 
Fort  Leavenworth,  K.  T.,  January  16,  1859. 
Governor:   I  have  the  honor  to  inform  you  that  I  have  come  to  this  post  by 
direction  of  the  governor.     Special  instructions  will  be  sent  to  me  in  a  few 
days.     If  you  have  any  communications  to  make  to  the  military  authorities 
of  this  territory,  will  you  please  address  them  to  me. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

E.  V.  SUMNER, 
Col.  First  Cav.,  Commanding. 
His  excellency,  S.  Medary,  Governor  of  Kansas. 


Executive  Office,  Kansas  Territory,  January  17,  1859. 
Sir:   I  received  yours  of  the  16th  last  evening  at  the  hands  of  your  mes- 
senger, notifying  me  that  you  are  in  command  of  the  forces  in  Kansas  Terri- 
tory.   I  have  the  honor  to  state  that  hereafter  if  I  have  any  communications 
with  the  military  forces  of  Kansas,  I  will  direct  them  to  you. 

Very  respectfully  yours,  S.  MEDARY. 

Col.  E.  V.  Sumner,  First  Cavalry,  Commanding. 


Executive  OflQice,  Kansas  Territory,  January  21,  1859. 
Hon.  Lewis  Cass,  Secretary  of  State: 

Sir — I  received  last  night  your  dispatches  of  the  10th  and  12th  instants, 
the  first  by  mail,  the  second  by  the  hands  of  Mr.  Colby.  These  dispatches 
greatly  relieve  me.  It  was  not  my  desire  to  call  for  the  United  States  troops 
without  full  authority  to  do  so,  an  authority  which  I  supposed  I  possessed  at 
the  time  the  call  was  made.  I  did  not  make  the  call  hastily.  I  first  sent  my 
son,  who  is  acting  as  my  private  secretary,  to  Fort  Leavenworth,  to  make  full 
inquiry  of  the  commanding  oflScer  in  reference  to  the  amount  and  character  of 
troops  under  his  command  and  the  probability  of  his  complying  with  a  requi- 
sition, if  necessity  should  require  it.  In  the  meantime  I  dispatched  Deputy 
Marshal  Walker,  of  this  county,  and  Mr.  Philip  T.  Colby,  of  Quindaro,  into  the 
counties  of  Bourbon  and  Linn,  to  make  as  full  a  report  as  possible  of  the 
real  state  of  the  diflSculties  there,  and  upon  whose  report  I  might  determine 
more  correctly  as  to  the  necessity  of  calling  upon  the  United  States  troops 
for  assistance. 

I  also  immediately  set  about  commissioning  officers  and  organizing  volun- 
teer companies  in  the  aforesaid  counties,  to  protect  themselves  against  the  ma- 
rauding bands  infesting  that  region.  But  I  found  that  they  had  then  been 
robbed  of  their  arms  and  their  horses  and  much  of  the  provision  necessary  to 
the  support  of  themselves  and  families.    Ascertaining  these  facts,  I  immedi- 
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ately  sent  to  Kansas  City,  Mo.,  to  telegraph  the  President  to  furnish  600  stand 
of  arms,  with  amnaunition,  to  put  into  the  hands  of  the  people  to  protect  them- 
selves and  make  efficient  their  volunteer  organizations,  to  which  the  President 
promptly  responded.  But  as  these  arms  had  to  be  dispatched  from  the  arse- 
nal at  Jefferson  Barracks,  and  could  only  be  sent  by  railroad  to  Tipton,  Mo., 
they  had  to  be  wagoned  some  140  miles,  over  the  worst  possible  roads,  to 
Paris,  K.  T.,  the  point  of  destination.  I  immediately  sent  Captain  Weaver, 
of  Linn  county,  who  entered  into  a  bond  of  $20,000  for  the  security  of  the 
arms,  with  full  authority  to  receive  them  of  the  United  States  officer  in 
charge,  and  with  the  least  possible  delay  have  them  delivered  at  Paris,  the 
point  of  rendezvous.  But  as  this  would  require  at  least  two  weeks  to  accom- 
plish, and  possibly  a  longer  time,  I  immedately  ordered  cavalry  from  Fort 
Riley  to  proceed  to  Paris,  and  Fort  Scott,  where  volunteer  companies  were 
also  organizing,  to  protect  them  until  the  arrival  of  the  arms  from  Tipton. 

I  considered  that  without  this  precaution  there  was  imminent  danger  of  the 
arms  falling  into  the  hands  of  the  guerillas  and  the  whole  expedition  resulting 
;n  a  failure.  The  officer  in  command  at  Fort  Riley  at  once  put  at  my  disposal 
two  cavalry  companies,  amounting  to  114  men,  well-mounted  and  disci- 
plined, under  command  of  Capt.  W.  S.  Walker.  On  the  arrival  of  Captain 
Walker  at  Lecompton,  I  made  a  full  representation  of  facts  to  him  and  pre- 
pared his  instructions.  I  felt  the  necessity  of  having  so  much  of  the  expe- 
dition as  assumed  a  military  character  under  the  command  of  an  experienced 
officer,  and  I  gave  orders  accordingly  to  the  officers  commissioned  by  myself, 
to  put  themselves  under  the  orders  of  the  commander  of  the  cavalry  in  all 
duties  that  assumed  a  military  aspect,  and  to  obey  implicitly  his  commands. 
The  propriety  of  this,  under  all  tlie  circumstances,  will  be  fully  comprehended 
by  your  more  experienced  mind. 

I  hope  it  may  not  be  necessary  to  again  call  out  the  United  States  troops. 
I  shall  certainly  not  call  for  them  again  unless  imperious  necessity  demands 
it.  I  shall  send  a  mesenger  to-morrow  all  through  the  infected  regions  to 
report  to  me  the  actual  state  of  facts  as  they  now  exist,  and  then  I  can  form  a 
more  correct  opinion  than  I  can  at  this  moment.  As  soon  as  he  returns  I 
shall  write  you  as  fully  as  possible. 

With  high  respect,  your  obedient  servant,  S.  MEDARY. 


Executive  Office,  Kansas  Territory,  January  21,  1859. 
Hon.  Lewis  Cass,  Secretary  of  State: 

Sir — I  received  last  night  my  commission  as  governor  of  the  territory  of 
Kansas,  dated  the  22d  of  December,  1858,  with  your  accompanying  note  of 
January  10,  1859.  Very  respectfully,  S.  MEDARY, 

Per  S.  A.  M. 

Osawatomie,  January  21,  1859. 
Hon.  S.  Medary,  Governor  of  Kansas: 

Sir — The  "jayhawkers"  of  this  town  went  to  Paris  last  Monday  morning  en 
masse,  report  says  to  fight  Missourians.  Let  what  you  do  be  done  speedily — 
no  delay.  Yours  respectfully,  GEO.  W.  CAVERT. 


I 


Executive  Office,  Kansas  Territory,  Lawrence,  January  21,  1859. 
His  excellency  James  Buchanan,  President  of  the  United  States: 

Sir— I  received  the  dispatches  from  the  secretary  of  state  last  night,  by 
the  hands  of  Mr.  Colby,  and  also  a  copy  by  mail.    I  thank  you  for  placing  the 
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troops  at  my  disposal,  and  if  necessary  I  shall  use  them.  But  I  am  happy  to 
be  able  to  state  to  you  that  I  feel  every  assurance  at  this  time  that  we  shall 
be  able  to  get  along  without  them.  But  in  this  excitable  element  it  is  very 
difficult  to  be  able  to  speak  with  certainty  of  what  may  happen  to-morrow. 
I  sent  the  secretary  of  the  interior  a  few  days  since  a  copy  of  a  law  passed 
by  the  legislature  establishing  a  special  court  here  to  try  those  who  are 
guilty  of  crime  in  the  infected  district  to  which  I  refer  you. 

I  will  try  the  virtue'  of  this  court  to  the  fullest  extent  before  calling  again 
for  United  States  troops.  Montgomery  immediately  gave  himself  up,  and  has 
ma.de  promises  to  help  in  bringing  others  to  do  the  same  things.  But, 
whether  or  not,  we  shall  have  the  court  busy  and  the  balance  will  run  away. 
If  no  new  element  of  disturbance  is  got  up  here  through  the  influence  of 
eastern  agitators,  I  feel  every  assurance  that  we  shall  get  through  with  our 
present  difficulties  without  any  further  aid  from  the  United  States  army,  a 
thing  greatly  to  be  desired.  It  will  only  be  a  last  resort.  I  have  sent  a  re- 
port of  my  official  proceedings  to  the  secretary  of  the  interior,  in  the  case  of 
calling  out  the  troops  previously  to  their  being  remanded  back  to  the  fort, 
to  which  I  refer  you.  With  very  great  respect,  S.  MBDARY. 

P.  S. — It  is  proper  for  me  to  state  that  Marshal  Fain  has  a  large  and,  I 
think,  very  efficient  force  as  a  posse  in  the  disturbed  district,  that  will  be  able 
to  recover  that  county  from  the  outlaws  and  bring  as  many  of  them  to  trial 
as  will  put  an  end  to  their  f  reebooting. 


Headquarters  Department  of  the  West, 

Fort  Leavenwoi'th,  January  23,  1859. 
Governor:   I  have  the  honor  to  inform  you  that  I  have  received  the  order 
placing  the  troops  in  this  territory  subject  to  your  requisition. 

Will  you  please  inform  me  by  the  bearer.  Lieutenant  Colburn,  whether 
it  is  now  probable  that  you  will  have  occasion  to  call  for  any  troops  this 
winter.  I  am,  sir,  very  respectfuly,  your  obedient  servant, 

E.  V.  SUMNER,  Col.  1st.  Cav.,  Commanding. 
His  excellency  S.  Medary,  Governor  of  Kansas. 


Executive  Office,  Kansas  Territory,  Lawrence,  January  25,  1859. 
Col.  E.  V.  Sumner,  Commanding  Fort  Leavenworth: 

Sir — Your  favor  of  the  23d  was  received  by  the  hands  of  Lieutenant  Colburn 
last  evening,  asking  whether  it  is  probable  that  I  shall  have  occasion  to  call 
for  troops  this  winter. 

In  answer  to  this  inquiry,  I  have  the  pleasure  to  state  that  at  this  time  the 
prospect  is  very  favorable  that  I  shall  not.  It  is  possible  only  that  a  cannon 
may  be  called  for,  at  some  future  day,  to  dislodge  the  insurgents  from  their 
temporary  fortifications. 

I,  however,  dispatched  a  messenger  to  that  region  on  yesterday  to  visit  all 
the  points  where  the  citizens  are  collected,  and  to  report  to  me  fully  the  exact 
condition  of  things  there.  On  his  return  I  shall  be  able  to  speak  with  more 
confidence,  and  shall  communicate  to  you  accordingly. 

With  very  high  respect,  S.  MEDARY. 


600  Kansas  State  Historical  Society. 

Lawrence,  K.  T.,  January  25,  1859. 
To  his  excellency  James  Buchanan,  President  of  the  United  States: 

Sir — I  inclose  you  the  correspondence  between  Colonel  Sumner  and  myself; 
but  I  regret  to  say  that,  just  as  I  was  preparing  to  inclose  it  to  you,  I  re- 
ceived a  letter  dated  the  21st  inst.,  from  Paris,  Linn  county,  stating  that 
there  had  been  an  attack  on  that  place,  where  a  number  of  the  marshal's 
posse  are  posted,  waiting  for  the  arms  sent  to  Tipton  by  your  order.  Two  of 
the  posse  were  badly  wounded  and  two  of  their  horses  killed;  of  the  free- 
booters or  "jayfiawkers,"  as  they  are  called,  eight  were  killed  and  several 
wounded.  Captain  Weaver  had  not  arrived  with  the  United  States  arms 
from  Tipton  on  the  21st,  but  must  have  done  so  by  this  time.  The  excessive 
bad  roads  caused  a  most  unexpected  delay,  and  added  three  times  to  the  ex- 
pense of  transferring  the  arms  from  Tipton  to  Paris.  I  sent  a  messenger 
yesterday  morning  into  the  infected  district,  with  orders  to  visit  every  pos- 
sible point,  and  report  to  me  in  full  the  correct  condition  of  things  there,  so 
that  I  m^y  be  fully  advised  as  to  the  prospects  or  necessity  of  sending  aid,  by 
calling  on  Colonel  Sumner. 

I  am  very  anxious,  now  the  citizens  there  have  taken  the  affair  into 
their  own  hands,  that  they  may  be  able  to  finish  it  themselves.  I  do  not 
think  that  there  will  be  many  taken  alive  to  be  tried  before  our  court,  es- 
tablished here  to  try  them;  that  in  less  than  a  month  we  shall  have  the 
country  purged  out  and  peace  forever  restored  here.  I  feel  pretty  confident, 
and  if  I  shall  remain  in  my  present  position  I  shall  certainly  not  cease  until 
peace  is  fully  secured,  if  it  takes  me  six  months.  Every  hour  public  senti- 
ment is  coming  to  my  support,  and  I  am  assured  on  all  sides  that  I  shall  be 
sustained  in  whatever  I  may  do  in  bringing  about  a  state  of  peace  and  quiet. 
Montgomery,  finding  that  it  was  getting  too  hot  for  him,  came  in  and  gave  him- 
self up,  and  will  stand  a  trial.  Old  Brown  has  started  on  the  underground  rail- 
road for  Canada.  I  am  pretty  well  assured  that  he  has  at  least  slipped  off 
for  the  present.  For  the  balance  there  is  very  little  sympathy  anywhere,  and 
it  will  be  a  popular  act  to  wipe  them  all  out. 

I  feel  a  deep  and  melancholy  sympathy  for  the  suffering  people  in  that 
region,  covering  a  space  of  country  road  nearly  50  miles  in  diameter.  The 
United  States  marshal  has  not  a  cent  of  money,  and  his  posse  are  out  every 
day  and  night,  with  scarcely  the  means  of  subsisting  from  one  meal  to 
another.  They  write  a  most  gloomy  picture  in  this  behalf,  and  I  fear  they 
will  actually  suffer.  They  so  write.  I  hope  I  may  hear  in  a  day  or  two  a 
more  cheerful  account.  When  supplied  with  arms,  they  can  extend  their 
range  and  obtain  supplies,  perhaps,  on  credit. 

With  very  great  respect,  S.  MEDARY. 


Executive  Office,  Kansas  Territory,  January  25,  1859. 
His  excellency  James  Buchanan: 

Sir — I  herewith  transmit  joint  resolutions  passed  by  the  legislative 
assembly  of  this  territory,  asking  the  annexation  of  that  part  of  Nebraska 
territory  lying  south  of  the  Platte  river.  Very  respectfully, 

S.  MEDARY. 

COUNCIL  BILL  NO.  2. 

Whereas,  The  act  organizing  the  territories  of  Nebraska  and  Kansas,  ap- 
proved May  30,  A.  D.  1854,  describes  the  boundary  of  Kansas  as  follows,  to  wit : 
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"  That  all  that  part  of  the  territory  of  the  United  States  included  within  the  fol- 
lowing limits,  except  such  portions  thereof  as  are  hereinafter  expressly  exempted 
from  the  operations  of  this  act,  to  wit :  Beginning  at  a  point  on  the  western 
boundary  of  the  state  of  Missouri,  where  the  thirty-seventh  parallel  of  north 
latitude  crosses  the  same  ;  thence  west  on  said  parallel  to  the  eastern  boundary 
of  New  Mexico  ;  thence  north  on  said  boundary  to  latitude  38  ;  thence,  following 
said  boundary,  to  the  territory  of  Utah,  on  the  summit  of  the  Eocky  mountains  ; 
thence  northward  on  said  summit  to  the  fortieth  parallel  of  latitude  :  thence  east 
on  said  parallel  to  the  western  boundary  of  the  state  of  Missouri ;  thence  south 
with  the  western  boundary  of  said  state  to  the  place  of  beginning,  be  and  the 
same  is  hereby  erected  into  a  temporary  government,  by  the  name  of  the  terri- 
tory of  Kansas ;  and 

Whereas,  The  Platte  river,  in  the  territory  of  Nebraska,  is  the  natural  bound- 
ary between  the  territories  of  Kansas  and  Nebraska,  and,  in  the  opinion  of  this 
legislative  assembly,  should,  at  the  time  of  the  organization  of  said  territories, 
have  been  adopted  as  the  northern  boundary  of  Kansas;  and 

Whereas,  The  true  interests  of  the  aforesaid  territories  of  Kansas  and  Ne- 
braska, and  the  welfare  and  prosperity  of  the  inhabitants  thereof,  would  be  best 
promoted  by  the  establishment  of  the  said  Platte  river  as  the  boundary  between 
the  aforesaid  territories  of  Kansas  and  Nebraska;  and 

Whereas,  It  is  well  ascertained  from  reliable  information  that  such  change  of 
boundary  would  meet  with  cordial  approval  of  a  large  majority  of  inhabitants 
resident  upon  that  portion  of  Nebraska  in  question,  situated  between  the  Platte 
river  and  the  northern  boundary  of  Kansas:  therefore. 

Resolved,  By  the  governor  and  legislative  assembly  of  the  territory  of  Kansas, 
as  follows,  to  wit :  That  the  Congress  of  the  United  States  be  and  is  hereby  re- 
spectfully but  earnestly  requested  to  attach  that  portion  of  Nebraska  lying  and 
being  situate  south  of  the  Platte  river  to  the  territory  of  Kansas,  and  that  the 
said  Platte  river  be  constituted  the  boundary  line  between  the  aforesaid  territo- 
ries of  Kansas  and  Nebraska. 

Resolved,  That  the  governor  be  and  is  hereby  requested  to  forward  a  copy  of 
the  foregoing  preamble  and  resolutions  to  the  President  of  the  United  States, 
the  Congress  of  the  United  States,  to  the  governor  of  the  territory  of  Nebraska, 
and  to  the  delegates  in  Congress  from  Kansas  and  Nebraska,  requesting  early 
attention  thereto.  (Signed)  A.  LARZELERE, 

Speaker  of  the  House  of  Representatives. 
(Signed)  C.  W.  BABCOCK, 

Approved  January  25,  1859:  President  of  the  Council. 

(Signed)  S.  MEDARY. 

I,  Hugh  S.  Walsh,  secretary  of  Kansas  territory,  do  hereby  certify  that  the 
foregoing  is  a  true  and  correct  copy  of  the  original  on  file  in  my  office.  In  testi- 
mony whereof,  I  have  hereunto  signed  my  name,  at  the  city  of  Lawrence,  the 
25th  day  of  January,  1859.  HUGH  S.  WALSH. 


Executive  Office,  Lawrence,'  K.  T.,  January  31,  1859. 
Col.  E.  V.  Sumner,  Commandant  Fort  Leavenworth  :    You  will  furnish  Dep- 
uty Marshal  Colby,  the  bearer  of  this,  with  such  military  forces  as  he  may  think 
necessary  to  secure  Captain  Brown,  who  is  now  in  Calhoun  county,  Kansas  ter- 
ritory, on  his  way  to  Nebraska  and  Iowa. 

Very  respectfully,  S.  MEDARY,  Governor  Kansas  Territory. 

—37 
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Executive  Office,  Lawrence,  K.  T.,  January  31,  1859. 
His  excellency  James  Buchanan,  President  of  the  United  States  : 

Sir  —  Mr.  Colby  returned  last  night  from  Linn  county  with  a  prisoner  by  the 
name  of  Fairbanks,  to  be  tried  here  before  Judge  Elmore,  whose  court  is  now  in 
session.  This  court  was  established  by  the  territorial  legislature  two  weeks  since, 
for  the  express  purpose  of  trying  these  criminals  when  arrested. 

The  arms  forwarded  to  Tipton  have  been  greatly  delayed  in  consequence  of 
the  roads,  but  arrived  at  Paris,  in  Linn  county,  last  week.  They  were  in  charge 
of  Captain  Weaver,  who  it  is  my  melancholy  task  to  say  accidentally  shot  him- 
self when  near  the  Missouri  line,  in  attempting  to  draw  a  gun  from  the  wagon 
which  was  loaded.  He  was  instantly  killed.  Being  one  of  our  most  trusty  and 
valuable  citizens  his  loss  is  greatly  deplored. 

During  the  past  week  nothing  worthy  of  much  note  has  occurred  in  that 
region.  Marshal  Fain  left  his  posse  in  the  hands  of  some  four  or  five  deputies, 
without  any  head  or  director,  and  Mr.  Colby  found  great  confusion  amongst 
them,  as  well  as  some  bad  feeling.  I  therefore  telegraphed  you  this  morning  by 
way  of  Leavenworth,  to  say  that  Mr.  C.'s  commission  had  been  made  out,  so 
that  he  could  take  immediate  possession  of  the  posse,  dismiss  the  misbehaving 
deputies,  and  restore  discipline.  All  the  necessary  arrests  should  be  made  at 
once,  and  the  enormous  expense  to  the  government  cease.  If  discipline  is  not 
promptly  rastored  among  these  several  posses,  we  shall  have,  in  less  than  10 
days,  more  serious  evils  in  that  region  than  we  have  yet  seen,  growing  out  of  the 
misconduct  of  our  own  men.  This  is  why  I  telegraphed  you  to  have  Colby  ap- 
pointed at  otice. 

Old  Brown  has  been  discovered  on  his  way  out  of  the  territory  with  some 
dozen  negroes,  and  an  effort  is  making  to  arrest  him.  He  is  about  75  miles  north 
of  this  place,  going  towards  Nebraska  and  Iowa,  intending,  it  is  said,  to  go  to 
Canada.     With  very  great  respect,  your  obedient  servant,  S.  MEDARY. 


Executive  Office,  Lawrence,  K.  T.,  February  2,  1859. 
His  Excellency  James  Buchanan,  President  of  the  United  States: 

Sir  —  Captain  Montgomery  came  in  this  evening  with  six  of  his  men,,  some  of 
them  the  worst  of  the  lot,  and  will  give  them  up  to-morrow  to  be  tried  before 
Judge  Elmore's  court.  From  this  I  think  we  may  safely  conclude  that  the  worst  is 
over  and  peace  will  soon  be  generally  restored.  I  hope  Mr.  Colby  has  been  commis- 
sioned marshal,  that  he  may  go  down  into  the  infected  district  and  dismiss  all 
the  posses  not  actually  wanted.  They  are  doing  no  service  —  at  least,  so  many  of 
them  at  this  time.  The  attempt  to  arrest  old  Brown  and  the  negroes  with  him 
on  their  way  to  Canada  has  produced  some  excitement,  but  I  think  it  will  soon 
be  over.  He  was  overtaken  at  Holton,  in  Calhoun  county,  K.  T.  Mr.  Colby  im- 
mediately went  up  there,  and  will,  I  hope,  be  able  to  prevent  bloodshed  between 
the  factions  gathering  around  him  and  bring  him  back  for  trial. 

Very  respectfully,  S.  MEDARY. 


February  7. —  Requisition  made  this  day  upon  the  governor  of  Illinois  for  the 
person  of  Geo.  Thorn,  late  of  Johnson  county,  wherein  he,  Geo.  Thorn,  stands 
charged  with  grand  larceny.  Requisition  issued  this  day  upon  the  governor  of 
Missouri  for  the  person  of  William  L.  Fleming,  late  of  Douglas  county,  wherein 
the  said  Fleming  stands  charged  with  arson. 
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Lawrence,  K.  T.,  February  10,  1859. 
To  his  excellency  Samuel  Medary,  Governor  K.  T.: 

Sir  —  In  compliance  with  your  request,  I  have  made  an  estimate  of  the  probable 
expense  of  the  special  court  now  in  session  in  this  city,  and,  from  the  best  state- 
ment I  am  able  to  obtain,  I  am  of  the  opinion  that  the  sum  of  ten  thousand 
dollars  ($10,000)  should  be  appropriated,  to  be  used  if  requested  in  carrying  out 
the  provisions  of  the  act  under  which  this  court  is  held.  Of  course  this  estimate 
is  only  approximate,  as  no  basis  could  be  found  arriving  with  certainty  at  the 
various  expenses  which  may  be  incurred.  I  should  add  that  I  have  consulted 
fully  with  his  honor  Judge  Elmore  in  making  the  estimate,  and  that  he  concurs 
entirely  with  me  in  recommending  the  appropriation  which  I  have  mentioned. 
Very  respectfully,  your  obedient  servant,        ALSON  C.  DAVIS, 

Prosecuting  Attorney  for  the  Special  Court. 


Executive  Office,  K.  T.,  February  10,  1859. 
To  the  Council  and  House  of  Representatives : 

I  herewith  transmit  a  communication  frouf  the  grand  jury,  now  sitting  in  this 
city,  in  compliance  with  an  act  passed  at  the  present  session  of  the  legislature,  to 
try  certain  criminal  cases,  and  also  a  statement  from  the  district  attorney,  both 
of  which  I  recommend  to  your  immediate  attention.  The  importance  of  provid- 
ing means  to  pay  the  expenses  of  this  court,  in  the  success  of  which  every  citizen 
in  the  territory  desiring  peace  and  quiet  is  more  or  less  interested,  cannot  be  too 
highly  estimated.  Its  failure  for  the  want  of  the  necessary  means  to  continue  its 
existence  would  be  a  calamity  no  one  will  be  willing  to  bring  upon  the  people. 
Very  respectfully,  S.  MEDARY. 

COMMUNICATION   FROM  GRAND  JURY. 
To  the  Honorable  the  Grovernor  and  the  Legislative  Assembly  of  the  Territory 
of  Kansas  : 

Your  petitioners,  grand  jurors,  assembled  under  the  provisions  of  a  territorial 
law,  approved  January  ]9  [15],  1859,  would  respectfully  represent  that  [they] 
have  been  summoned  from  all  parts  of  the  territory  for  the  purpose  of  investiga- 
ting and  suppressing  disturbances  which  were  affecting  the  good  name  and  well- 
being  of  the  entire  territory.  They  would  further  represent,  that  the  provisions 
of  the  act  under  which  they  have  been  called  together,  in  throwing  the  costs  of 
this  court  upon  a  few  counties,  is,  in  their  opinion,  exceedingly  unjust  to  the 
people  of  these  counties.  They  would  therefore  respectfully,  but  earnestly,  urge 
that  an  act  supplemental  to  said  act  be  passed,  providing  for  the  payment  of  the 
expenses  of  this  court  out  of  the  territorial  treasury.  They  deem  such  an  act  just 
in  itself,  and  absolutely  essential  to  the  accomplishment  of  the  end  aimed  at  in  the 
original  bill. 

(Signed.)  Perry  Fuller,  Richard  Scouton,  Paul  H.  Berkaw,  George  W.  Cos- 
ley,  Asaph  A.  Faxon,  Henry  L.  Baldwin,  James  A.  Finley,  Reuben  W.  Eddy, 
James  Leiby,  Martin  Davenport,  Newman  C.  Blood,  George  W.  Hunt,  Thaddeus 
T.  Whitney,  Isaac  N.  Roberts,  Thomas  McGage,  Jacob  A.  Marcell,  D.  W.  Huston, 
William  Lessee,  James  Campbell. 

[C.  J.,  February  9,  1859,  p.  304.] 

PROCLAMATION, 
To  the  People  of  Kansas : 

In  compliance  with  the  following  resolution  of  the  legislative  assembly  of  the 
Territory  of  Kansas,  passed  February  11,  1859,  to  wit : 

Resolved,  by  the  Council  and  House  of  Representatives  of  Kansas  Territory — 
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Section  1.  That  the  governor  of  this  territory  be  requested  to  issue  his  proc- 
lamation to  the  people  of  this  territory,  publishing  the  act  this  day  passed  to 
provide  for  the  peace  of  Kansas. 

Sec.  2.  That  his  excellency  be  requested  to  cause  his  proclamation  to  be  pub- 
lished in  every  paper  in  this  territory. 

I,  Samuel  Medary,  governor  of  Kansas  territory,  do  hereby  proclaim  to  the 
people  of  the  territory  the  act  entitled  "An  act  to  establish  peace  in  Kansas." 

Be  it  enacted  by  the  Governor  and  Legislative  Assembly  of  the  Territory  of 
Kansas : 

Section  1.  That  no  criminal  offense,  heretofore  committed  in  the  counties  of 
Lykins,  Linn,  Bourbon,  McGee,  Allen,  and  Anderson,  growing  out  of  any  politi- 
cal differences  of  opinion,  shall  be  subject  to  any  prosecution  on  any  complaint 
or  indictment,  in  any  court  whatever,  in  this  territory. 

Sec.  2.  That  all  criminal  actions  now  commenced,  growing  out  of  political 
differences  of  opinion,  shall  be  dismissed. 

Sec.  3.   This  act  to  take  effect  and  be  in  force  from  and  after  its  passage. 

A.  LARZELERE, 
Speaker  of  House  of  Representatives. 
C.  W.  BABCOCK, 
President  of  the  Council. 

Approved  February  11,  1859 :    S.   MEDARY. 

While  this  is  an  act  of  amnesty  for  the  past,  it  is  intended  to  secure  the  more 
certain  punishment  of  crime  for  the  future.  Given  under  my  hand,  this  12th 
day  of  February,  1859.  S.  MEDARY,  Governor  of  Kansas  Territory. 

['•Herald  of  Freedom,"  February  19,  1859.] 


Leavenworth,  K.  T.,  April  2,  1859. 

Sir  ^Please  find  herewith  my  official  oath  as  chief  justice  of  the  supreme 
court  for  the  territory  of  Kansas. 

The  law  requires  that  it  shall  by  you  be  recorded  among  the  executive  pro- 
ceedings of  the  territory.  Your  obedient  servant,        JOHN  PETTIT, 

Hon.  H.  S.  Walsh,  Secretary  Kansas  Territory,  Lecompton,  K.  T. 
Territory  of  Kansas,  Leavenworth  county,  ss. 

I,  John  Pettit,  do  solemnly  swear  that  I  will  support  the  constitution  of  the 
United  States  and  faithfully  discharge  the  duties  of  chief  justice  of  the  supreme 
court  for  said  territory.     So  help  me  God.  JOHN  PETTIT. 

I,  Samuel  D.  Lecompte,  chief  justice  of  said  territory,  do  certify  that  the 
above  official  oath  was  administered  by  me  to  the  said  John  Pettit  and  by  him 
taken,  on  this  2d  day  of  April,  1859.  SAMUEL  D.  LECOMPTE, 

Chief  Justice  Supreme  Court,  etc..  Territory  of  Kansas. 


Executive  Department,  Jefferson  City,  Mo.,  April  8,  1859. 
His  excellency  S.  Medary,  Governor  of  Kansas : 

Dear  Sir — Having  received  information  that  citizens  within  the  territory  of 
Kansas  are  again  organizing  with  the  apparent  object  and  the  express  intention 
of  making  marauding  incursions  into  Missouri,  I  have  ordered  Adjt.-Gen.  G.  A. 
Parsons  to  the  border  —  Cass,  Bates,  and  Vernon  counties  —  with  instructions, 
"there  to  make  such  provision  for  repelling  agression  upon  our  soil  and  the  right 
of  the  citizens  of  this  state,  after  ascertaining  the  present  and  probable  dangers 
to  be  apprehended,  as  you  (he)  may  deem  necessary,  by  causing  military  compa- 
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nies  to  be  organized  and  armed  to  the  extent  that  arms  are  available,  and  by  such 
other  precautionary  measures  as  the  exigencies  of  the  case  demand.  And  as  far 
as  practical  in  your  (his)  efforts  or  measures  for  the  protection  of  the  border,  and 
in  the  accomplishment  of  the  objects  contemplated  by  the  act  of  the  general  as- 
sembly, approved  February  24,  1859,  hereto  (thereto)  annexed,  you  (he)  will  seek 
the  cooperation  of  the  authorities  of  Kansas  territory  in  accordance  with  the  sec- 
ond section  of  said  act." 

The  section  referred  to  simply  intrusts  the  governor  "  with  discretionary  power 
to  use  and  apply  said  sum  (830,000)  appropriated  for  the  protection  of  persons 
and  property  on  the  western  border  of  this  state,  in  raising  a  sufficient  force  to 
protect  the  border  in  such  manner  as  he  and  the  authorities  of  Kansas  territory 
may  deem  best." 

General  Parsons  was  further  instructed  as  follows:  "  You  will  also  be  careful 
to  instruct  all  those  having  command  of  any  force  organized  for  the  objects 
named  not  to  permit  any  aggressive  act  to  be  done  by  such  force  which  may 
justly  tend  to  engender  strife  between  the  citizens  of  Kansas  and  of  this  state." 

Hoping  that  he  may  enjoy  the  confidence  and  cooperation  of  yourself  and  the 
authorities  in  Kansas  to  the  extent  that  any  measures  for  the  preservation  of  or- 
der are  necessary,  I  subscribe  myself,  very  truly  yours,      R.  M.  STEWART. 


Executive  Office,  Lecompton,  K.  T.,  April  14,  1859. 
His  Excellency  R.  M.  Stewart,  Governor  of  Missouri : 

Dear  Sir  —  Yours  of  the  8th  inst.  was  received  last  night.  As  I  had  informa- 
tion up  to  the  latest  date  from  the  counties  in  Kansas  bordering  upon  Missouri, 
I  was  surprised  at  the  tenor  of  your  letter.  I  cannot  think  it  possible  that  any 
such  organization  exists  this  side  the  line,  as  you  seem  to  think  from  informa- 
tion communicated  to  you.  I  shall,  however,  institute  immediate  inquiry  into 
the  matter,  and,  if  any  such  organization  does  exist,  it  shall  be  dealt  with  in  a 
summary  manner.  I  cannot  too  highly  appreciate  your  prudential  course  and 
prompt  action ;  and  shall  always  be  happy  to  unite  with  you  in  preserving  order 
on  the  line,  and  in  preserving  also  the  lives  and  property  of  our  citizens. 

Very  respectfully,  your  obedient  servant,  S.  MEDARY. 


I 


Executive  Office,  Lecompton,  K.  T.,  April  13,  1859. 
Hon.  Lewis  Cass,  Secretary  of  State  : 

Sir  —  I  find  the  following  paragraph  published  in  the  Kansas  papers  purport- 
ing to  have  been  taken  from  the  Washington  "  Union."  It  is  as  follows  :  "  From 
present  indications,  it  is  fair  to  presume  that  by  the  let  of  August  there  will  be 
at  least  100,000  persons  within  the  proposed  limits  of  the  territory  of  Jefferson. 
Practically  they  will  have  no  legitimate  government,  and  they  must  have  one  or 
anarchy  will  ensue.  What  better  remedy  can  be  proposed  than  a  spontaneous 
state  government,  after  the  fashion  of  the  peaceful  example  of  California  ?  The 
population  will  be  sufficient,  and  the  republicans  cannot  with  consistency  oppose 
their  admission  after  their  late  zealous  advocacy  of  the  admission  of  Kansas 
under  the  Toi)eka  constitution." 

As  there  is  evidently  a  movement  on  foot  in  this  territory,  by  men  claiming  to 
be  leading  supporters  of  the  administration,  advocating  such  a  proceeding  as  is 
here  indicated,  this  article,  said  to  come  from  the  government  organ,  greatly 
strengthens  their  forces. 

As  the  territory  here  alluded  to  includes  a  large  portion  of  Kansas,  where 
counties  are  laid  out  and  organizing,  such  a  proceeding  must  necessarily  lead  to 
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new  troubles  and  outbreaks  in  this  territory.  I  cannot  believe  that  the  govern- 
ment in  Washington  would  for  a  moment  countenance  such  a  proceeding,  much 
less  encourage  it. 

I  therefore  call  your  early  attention  to  the  matter,  that  the  government  may 
relieve  itself  from  unfounded  imputations  that  professed  friends  would  cast  upon 
it.  Very  respectfully,  S.  MEDARY. 


[  Copy  sent  to  Miss  Constantine  Debraux,  April  27,  1859.] 

Executive  Office,  Lecompton,  K.  T.,  April  16,  1859. 
Hon.  Lewis  Cass,  Secretary  of  State: 

Sir  —  I  inclose  you  the  reply  of  Mr.  Crawford,  of  Fort  Scott,  to  the  inquiries 
you  forwarded  me  in  relation  to  the  death  of  Mr.  Denton  or  M.  Debraux. 

Mr.  Crawford  is  an  old  citizen  of  Fort  Scott,  and  well  acquainted  with  the 
people  of  that  portion  of  Kansas  territory,  and  his  statement  can  be  implicitly 
relied  upon.  Very  respectfully,  S.    MEDARY. 


Fort  Scott,  April  16,  1859. 
His  excellency  Grovernor  Medary  : 

Sir — ^Your  letter  of  inquiry,  together  with  a  note  from  the  state  department 
and  a  copy  of  a  letter  from  M.  Debraux,  of  France,  to  the  President  of  the 
United  States,  concerning  the  killing  of  M.  Denton,  near  this  place,  has  been  re- 
ceived. 

In  reply  I  have  to  say,  that  I  knew  Mr.  Denton  personally,  and  that  his  ap- 
pearance did  not  answer  the  description  given  by  Mile.  Debraux  of  her  brother. 
The  gentleman  killed  near  Fort  Scott  was  Mr.  Isaac  Denton.  He  was  a  native 
of  the  state  of  Georgia;  was  a  soldier  in  the  Mexican  war,  and  had  resided  in 
this  territory  for  about  two  years.  He  was  illiterate;  of  medium  height,  or 
rather  below  it;  was  thick  set,  and  upwards  of  50  years  of  age.  He  had  children 
grown,  some  of  whom  are  now  married.  One  of  them  fought  against  the  free- 
state  party  in  1856,  and  the  old  gentleman  was  a  pro-slavery  man  when  he  first 
came  to  this  territory. 

You  will  readily  see  that  Mr.  Isaac  Denton  could  not  have  been  the  brother  of 
Mile.  Debraux. 

I  know  of  no  gentleman  of  the  name  of  Debraux,  and  none  of  that  name  have 
ever  been  killed  in  this  vicinity,  that  I  have  ever  heard  of. 

Very  respectfully,  your  obedient  servant,   GEORGE  A.  CRAWFORD . 

Indorsement. — The  President  refers  letter  of  Constantine  Debraux,  Contris- 
son,  France,  February  2d,  1859,  asking  information  to  the  killing,  in  Fort  Scott, 
Kas.,  of  her  brother,  Denton  "Alexandre  Debraux,"  called  "Denton." — P.  66, 
March  5,  1859. — Adjt.-Gen.  refers  record  March  7,  1859,  "Denton  Alexandre  De- 
braux" or  "Denton."  The  records  of  this  office  have  been  examined,  and 
neither  of  the  above  names  found.  A.  G.  O.  Res.  submitted,  S.  Cooper,  A.  G., 
War  Dept.  Ans'd  March  21,  1859.  If  any  description  of  this  man,  his  company, 
regiment,  etc.,  could  be  furnished,  he  may  possibly  be  found  under  an  assumBd 
name,  as  the  records  of  this  department  contain  nothing  on  the  subject.  This 
communication  is  respectfully  referred  to  the  state  department,  which  may  per- 
haps be  able  to  aflford  the  writer  some  more  satisfactory  reply  to  her  inquiry. 

[  Translation.  ] 
To  the  President  of  the  United  States  of  America  : 

Mr.  President  —  I  address  your  excellency  with  honor  and  respect,  requesting 
you,  for  mercy's  sake,  to  have  compassion  on  my  troubles,  and  supplicating  you 
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to  intervene  in  order  to  extricate  me  from  the  difficulties  which  I  have  for  a  long 
while  experienced  in  regard  to  a  crime  which  was  committed  on  the  27th  of  March 
last,  at  midnight,  in  the  abode  of  three  partisans  of  free  labor  at  Fort  Scott 
( Kansas ).  I  believe  that  the  countrj'  is  in  some  manner  dependent  on  your  states, 
and  under  your  presidency.  This  murder  was  committed  on  a  man  named  Den- 
ton, one  of  the  leaders  of  that  party.  I  think  I  may  affirm  that  that  Denton  is 
my  brother,  he  having  departed  for  Kansas  in  1857  to  join  the  party  who  were 
struggling  for  the  independence  of  that  country.  Since  the  newspapers  made 
knovrn  to  me  these  crimes,  1  have  not  ceased  to  send  forth  petitions  in  all  direc- 
tions in  your  states,  in  order  to  obtain  thereby  certain  and  reliable  information  ; 
but  up  to  this  time  all  my  efforts  and  researches  have  been  fruitless. 

I  no  longer  receive  any  news  from  my  poor,  unfortunate  brother,  since  that 
cruel  assassination.  I  no  longer  know  what  course  to  adopt  nor  to  whom  to 
address  myself,  in  order  that  I  may  be  able  to  obtain  positive  information  in  re- 
gard to  that  hateful  crime.  In  the  last  resort  I  have  decided  to  send  to  your 
excellency  a  petition,  with  a  view  of  obtaining  from  your  kindness  knowledge 
respecting  the  assassination  of  Denton.  On  my  knees  I  request  and  entreat  you; 
you  alone  can  grant  it,  if  it  pleases  your  good  will.  I  should  be  happy,  notwith- 
standing this  misfortune,  at  being  able  to  obtain  a  certificate  of  the  record  of 
his  death,  or,  it  matters  not,  any  other  legal  document  proving  that  Denton  was 
a  Frenchman,  and  that  he  answered  to  the  description  I  am  about  to  give. 

These  documents  may  be  necessary  for  me,  and  may  protect  me  from  incon- 
veniences which  are  possible  to  arise  in  our  family  affairs  that  are  not  settled 
with  him. 

Denton  Alexandre  Debraux,  my  brother,  whom  I  claim  was  born  a  French- 
man, at  Contrisson,  department  de  la  Meuse,  near  Bar-le-duc.  His  vulgar  name 
of  Denton,  not  having  been  declared  at  our  mayor's  office,  does  not  appear  in  his 
passport ;  in  it  his  name  is  only  written  Alexandre  Debraux  :  he  is  known  by  the 
name  of  Denton.  The  shape  of  his  body  was  slender  :  his  stature  was  over  the 
medium  height ;  his  carriage  erect ;  his  step  bold  ;  his  countenance  was  expres- 
sive, of  oval  form,  and  his  features  regular  ;  hair  auburn  ;  his  eyes  bluish,  with 
a  lively  and  penetrating  look.  His  upper  lip  and  the  end  of  his  chin  were 
habitually  covered  with  beard  of  auburn  color. 

Mr.  President,  I  venture  to  hope  that,  in  the  name  of  humanity,  you  will  wish 
to  be  successful  in  your  efforts  to  obtain  for  me  reliable  information  in  regard  to 
Denton  who  was  assassinated  at  Fort  Scot^,  Kas.  It  is  the  greatest  act  of 
charity  that  you  could  do  to  a  French  family,  who  on  this  account  will  be 
entirely  devoted  and  grateful  to  you  and  will  bless  your  name. 

I  terminate  my  letter  by  offering  to  you  all  the  respect  and  honor  of  which  I 
am  capable,  being  your  very  humble  and  very  obedient  servant, 

CONSTANTINE  DEBRAUX, 

Contrisson,  department  de  la  Meuse,  France,  this  2d  day  of  February,  of  the 
year  of  our  era  1859. 

Delaware  Agency,  June  3,  1859. 
Hon.  S.  Medary,  Governor  of  the  Territory  of  Kansas,  Lecompton,  K.  T.: 

Sir  —  Having  a  large  amount  of  money  to  carry  from  Leavenworth  city  to  the 
Delaware  agency,  and  then  in  behalf  of  the  government  to  pay  to  the  Delaware 
Indians,  and  owing  to  the  great  danger  in  the  transportation  of  said  money  and 
the  many  threats  that  have  been  made  by  the  whites,  and  especially  traders  liv- 
ing around  and  adjacent  to  the  Delaware  reservation,  I  desire  an  escort  of  gov- 
ernment troops  to  aid  me  in  the  transportation  of  the  money,  and  in  the  protection 
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of  the  Indians  during  the  payment,  as  provided  by  treaty  of  May  10,  1854,  with 
said  Delawares.  Respectfully,  your  obedient  servant, 

THOMAS  B.  SYKES, 
U.  S.  Special  Agent  for  the  Delaware  Indians. 


Executive  Office,  K.  T.,  Lecompton,  June  3,  1859. 
Commandant :  Please  furnish  Thomas  B.  Sykes,  Esq. ,  special  Delaware  agent, 
with  a  sufficient  body  of  troops  to  protect  government  funds  while  being  trans- 
ported from  Leavenworth  to  the  Delaware  agency  and  being  paid  out  to  the 
Indians.  Mr.  Sykes  will  desire  the  troops  to  be  placed  at  his  disposal  on  Monday 
next,  June  6.  Very  respectfully,  your  obedient  servant, 

S.  MEDARY. 
To  Capt.  A.  Elzey,  Commanding  Fort  Leavenworth. 


June  25,   1859  —  Warrant  issued  this  day  for  John  Massell,  by  virtue  of  a 
requisition  from  the  governor  of  the  state  of  Iowa. 


Lawrence,  K.  T.,  August  19,  1859. 
Mr.  William  R.  Judson,  Fort  Scott : 

Sir  —  Understanding  that  the  arms  of  the  United  States  which  were  in  use  by 
the  marshal's  posse  last  winter  are  not  properly  cared  for,  and  are  in  danger  of  being 
wasted  and  destroyed  or  stolen,  I  hereby  request  that  you  will  take  the  aforesaid 
arms,  accouterments  and  ammunition  into  your  possession  for  safekeeping,  and 
should  any  difficulty  occur  whereby  it  should  be  necessary  to  use  them  by  the 
sheriff's  or  marshal's  posse,  you  will  please  deliver  so  many  of  them  as  may  be 
necessary,  and  take  their  receipt  for  them,  to  be  returned  to  yourself  or  the  gov- 
ernor of  the  territory,  or  be  delivered  up  to  any  person  having  his  order. 

Respectfully,  your  obedient  servant,        HUGH  S.  WALSH, 

Secretary  and  Acting  Governor  Kansas  Territory. 
P.  S. —  Take  the  receipts  from  the  sheriff  or  deputy  marshal  in  their  official 
capacity,  and  not  the  individual  receipt  of  the  men. 


September  15,  1859  —  William  W.  Medary  entered  upon  his  duties  as  private 
secretary  for  the  governor,  having  been  appointed  upon  his  acceptance  of  office 
by  the  governor,  September  15,  1859. 


War  Department,  Washington,  October  22,  1859. 
Hon.  Lewis  Cass,  Secretary  of  State : 

Sir — Under  the  act  of  Congress  approved  July  8,  1856,  directing  "the  south- 
ern boundary  line  of  the  territory  of  Kansas,  between  the  state  of  Missouri  and 
the  territory  of  New  Mexico,  to  be  surveyed  and  distinctly  marked,"  and  a  plat 
of  the  survey  be  deposited  in  the  office  of  the  secretary  of  the  territory  of  Kan- 
sas, I  herewith  transmit  a  plat  of  the  said  survey,  to  be  forwarded  to  the  terri- 
tory of  Kansas.     Very  respectfully,  your  obedient  servant, 

JOHN  B.  FLOYD,  Secretary  of  War. 
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Secretary's  OflBce,  Kansas  Territory,  Lecompton,  November  17,  1859. 
Hon.  Lewis  Cass,  Secretary  of  State,  Washington  City,  D.  C: 

Sir  —  I  have  the  honor  to  acknowledge  the  reception  of  the  maps  of  the 
southern  boundary  line  of  Kansas  territory,  transmitted  from  your  department 
by  Adams  express.  I  have  the  honor  to  be. 

Very  respectfully,  your  obedient  servant, 
HUGH  S.  WALSH,  Secretary  of  Kan.  Ter. 


Secretary's  Office,  Kansas  Territory,  Lecompton,  December  12,  1859. 
To  His  Excellency,  James  Buchanan,  President  of  the  United  States: 

Sir  —  I  have  this  day  transmitted  to  your  excellency  the  journals  of  the  house 
and  council,  and  also  the  laws  passed  at  the  session  of  the  legislative  assembly 
for  the  year  1859.     I  have  the  honor  to  be, 

Very  respectfully,  your  obedient  servant, 

HUGH  S.  WALSH,  Secretary  of  Kan.  Ter. 


Executive  Office,  Lecompton,  K.  T.,  December  19,  1859. 
Hon.  Lewis  Cass,  Secretary  of  State: 

Dear  Sir  —  As  you  may  see  rumors  in  the  newspapers  in  regard  to  new  out- 
breaks in  Kansas,  I  feel  it  my  duty  to  lay  before  you  the  foundation  of  them. 

First.  A  short  time  since  two  gentlemen  came  from  Missouri  into  Kansas,  on 
the  Pottawatomie  creek,  in  Lykins  county,  looking  for  a  runaway  slave.  They 
put  up  at  a  private  house  to  stay  all  night  but  did  not  make  their  business 
known.  In  the  night  they  were  visited  by  a  number  of  negro  sympathizers, 
headed  by  a  fellow  by  the  name  of  Snyder,  a  chief  among  the  "  jayhawkers  "  of 
last  winter.  They  took  the  Missourians'  horses,  their  money,  their  arms,  and 
their  overclothes,  furnished  the  negro  with  horse,  money,  and  clothing,  sent 
him  off  north,  and  then  sent  the  Missourians  back  destitute  of  everything  but 
their  lives.  I  have  no  official  account  of  this,  but  I  state  what  is  told  from  one 
to  another  and  as  it  came  to  me. 

Second.  In  Linn  county  there  was,  at  the  November  territorial  election,  a 
vote  taken  for  county-seat.  The  two  towns  voted  for  were  Paris,  the  present 
county-seat,  and  Mound  City.  The  majority  for  Mound  City  was  something  less 
than  40.  The  friends  of  Paris,  believing  that  extensive  frauds  were  committed 
at  the  vote  of  Mound  City,  gave  notice  of  a  contest.  During  the  pendency  of 
this  contest,  the  people  of  Mound  City  got  out  an  attachment  before  the  probate 
judge,  who  lives  in  Mound  City,  and  the  constable  with  a  posse  went  up  to 
Paris  to  secure  the  county  records.  As  there  was  a  contest  pending,  the  county 
officers  of  Paris  refused  to  surrender  the  records,  and  the  constable  with  his 
posse  returned  to  Mound  City. 

A  few  mornings  after  and  before  daybreak,  the  constable  returned,  accompan- 
ied by  50  or  60  men,  armed  with  pistols,  rifles,  and  a  cannon.  The  cannon  they 
placed  facing  the  hotel  and  distributed  the  armed  men  at  the  dwelling-houses. 
This  was  before  any  of  the  citizens  of  Paris  were  out  of  their  beds.  They  then 
knocked  at  the  doors  of  the  county  officers,  demanded  admission,  and  took  them 
all  prisoners.     This  done,  they  seized  the  county  records  and  carried  them  off. 

Third.  There  has  been  a  good  deal  of  excitement  all  summer  amongst  the 
settlers,  some  200  or  300  families  on  the  Miami  lands,  called  the  Miami  na- 
tional reserve.  It  was  this  trouble  that  took  me  to  Washington  last  August. 
At  the  last  term  of  the  United  States  district  court  held  in  the  early  part  of  this 
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month  at  Fort  Scott,  a  large  number  of  indictments  were  found  by  the  grand 
jury,  and  the  marshal  or  one  of  his  deputies  has  been  arresting  them  under  these 
indictments.  The  result  has  been  the  resistance' of  process,  and  public  meetings 
pledging  each  assistance.  I  have  already  written  to  the  Indian  department  on 
this  subject. 

I  have  thus  stated  the  facts  as  near  as  I  have  been  able  to  gather  them.  I  do 
so  that  you  may  be  apprised  in  time  of  what  is  transpiring  and  that  you  may 
know  out  of  what  these  newspaper  articles  originate.  As  these  combined  trou- 
bles are  likely  to  give  me  a  great  deal  of  trouble  this  winter,  I  take  the  privilege 
of  asking  your  advice  in  the  matter.  They  all  come  to  me  for  protection,  while 
really  I  have  no  power  over  the  questions  in  dispute.  I  have  no  money  even  to 
pay  anyone  to  visit  the  places  where  the  trouble  exists  to  get  the  real  state  of 
facts. 

The  United  States  marshal  resides  at  Leavenworth  and  the  United  States  dis- 
trict attorney  at  Wyandotte.  They  are  seldom  ever  here,  and  I  learn,  perhaps 
incorrectly,  that  they  both  expect  to  be  absent  at  Washington  a  part  or  the 
whole  of  this  winter. 

The  late  excitements  in  Virginia  and  those  at  Washington  add  to  the  irritable 
condition  of  the  people  here,  and  it  is  hard  to  judge  of  what  may  occur. 

Further  lenity  with  those  disturbers  of  the  peace  is  out  of  the  question. 

The  difficulties  with  the  settlers  on  the  Miami  lands  can  be  easily  put  at  rest. 
I  have  suggested  one  mode  to  the  commissioner  of  Indian  affairs.  Whether  it 
will  meet  his  approbation,  I  cannot  say. 

With  very  high  respect,  your  obedient  servant,  S.  MEDARY. 


Executive  Office,  Lecompton,  K.  T.,  December  26,  1859. 
Hon.  Lewis  Cass,  Secretary  of  State  : 

Sir  —  Since  I  wrote  you  a  few  days  since  in  regard  to  the  difficulties  in  the 
southeast  part  of  the  territory,  a  gentleman  from  Virginia  called  on  me  in  regard 
to  the  fugitive-slave  affair.  He  confirmed  the  statement  I  made  on  that  subject. 
He  wanted  advice  upon  the  matter.  I  told  him  I  knew  of  no  way  the  persons 
robbed  and  maltreated  could  proceed,  except  through  the  courts  of  justice  in 
our  territory.  He  talked  very  fair,  but  considerably  excited  about  it,  but  did 
not  seem  to  think  that  anything  useful  to  them  would  grow  out  of  legal  proceed- 
ings in  our  courts.  I  have  heard  nothing  further  as  to  what  course  they  intend 
to  pursue.  Their  loss,  he  said,  in  horses,  money,  and  clothing,  is  about  $800,  to 
say  nothing  of  the  negro. 

The  Linn  county-seat  troubles  I  think  are  at  an  end.  It  was  purely  a  county- 
seat  affair. 

The  trouble  with  the  settlers  on  the  Miami  Indian  lands  is  a  serious  affair. 
They  are  greatly  excited,  and,  as  far  as  I  can  learn,  they  have  public  opinion  and 
sympathy  with  them  strongly,  without  distinction  of  party.  In  fact,  a  large  portion 
of  them  are  good  democrats,  and  heretofore  have  been  our  most  law-abiding  citi- 
zens. But  there  are  some  bad  men  in  the  neighborhood  who  will  be  pleased  to 
urge  on  the  excitement,  and  I  fear  that  some  act  will  be  committed  by  otherwise 
most  industrious  and  estimable  men  that  they  may  be  sorry  for.  Some  of  these 
men  I  knew  in  Ohio  —  good  men,  and  some  democrats  —  who  never  would  have 
gone  on  these  lands  except  under  a  misapprehension.  Some  of  them  hold  certifi- 
cates of  filing  from  the  land  office  here.  Now,  to  be  indicted,  imprisoned,  and 
mulcted  in  heavy  damages,  without  a  hearing  or  explanation,  has  produced  the 
wildest  excitement  among  them,  and  not  to  be  wondered  at.     They  should  be 
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heard  —  undoubtedly  they  should  be  heard  —  and  let  them  tell  their  story.  They 
appeal  to  me,  the  newspapers  appeal  to  me,  and  t  have  calls  almost  daily  upon 
the  subject.  I  tell  them  to  do  no  wrong,  but  keep  right  on  their  side,  submit  to 
the  law ;  but  that  I  have  no  power  over  the  matter  —  nothing  that  I  can  do  in 
their  case,  except  represent  it  to  the  department  at  Washington,  and  that  I  have 
no  doubt  they  will  be  heard.  Very  respectfully, 

S.  MEDARY. 


Secretary's  Office,  Kansas  Territory,  Lecompton,  January  6,  1860. 
Hon.  J.  S.  Black,  Attorney-General  United  States,  Washington  City,  D.  C: 

Sir  —  The  legislative  assembly  of  this  territory  met  on  Monday,  the  second  day 
of  this  month,  at  this  place,  pursuant  to  law,  to  hold  the  legislative  session  ( see 
Laws  of  1859,  ch.  74,  p.  427),  and  have  passed  a  joint  resolution  through  both 
houses  for  removing  to  and  holding  the  remainder  of  the  legislative  session  at 
Lawrence. 

The  governor  vetoed  the  resolution  and  returned  it  to  the  house  of  represen- 
tatives, in  which  it  originated,  and  the  house  proceeded  to  reconsider  the  reso- 
lutions; pending  the  reconsideration,  they  adjourned  until  2  o'clock  and  made 
the  reconsideration  the  special  order  for  that  hour. 

It  is  said  that,  the  house  met  before  the  hour  (and  I  believe  it  to  be  so)  and 
proceeded  to  the  reconsideration,  refusing  a  call  of  the  house,  and  passed  it  by  a 
vote  of  21  to  7,  not  all  the  members  being  pressnt :  and  while  some  of  the  mem- 
bers were  proceeding  to  the  house,  the  vote  was  taken. 

The  council  met  at  2  o'clock.  The  first  business  was  calling  the  roll,  all  the 
members  being  present,  and  a  message  from  the  house  was  immediately  an- 
nounced, stating  that  the  house  had  reconsidered  the  joint  resolution  and  passed 
it  by  the  constitutional  majority. 

The  council  consisted  of  13  members,  five  of  whom  were  democrats,  and 
favorable  to  sustaining  the  governor's  objections. 

The  message  was  received,  and  the  governor's  objections  and  the  joint  resolu- 
tions were  put  upon  reading  by  reconsideration,  laid  upon  the  table  until  7  o'clock 
p.  m.,  and  the  council  adjourned  until  that  hour. 

The  council  met  pursuant  to  adjournment,  all  the  members  present,  and  the 
joint  resolution  made  the  special  order  for  9  o'clock  that  evening,  which  was  car- 
ried. The  council  then  took  up  a  contested  election  in  the  second  council  dis- 
trict, the  hearing  of  which  had  been  set  by  the  special  committee  to  which  it 
was  referred  for  11  o'clock  the  next  day,  in  order  to  give  the  contestants  time  for 
additional  proof,  and  withdrew  the  papers  fi-om  the  committee  and  proceeded  to 
its  consideration,  until  9  o'clock,  the  hour  for  reconsidering  the  joint  resolutions, 
which  were  again  put  off  until  9  o'clock  the  next  morning,  and  continued  the 
considerations  of  the  contested  election  until  5  o'clock  in  the  morning,  when  they 
voted  out  the  democratic  member  and  admitted  their  friend  to  his  place,  thereby 
securing  a  two-thirds  majority  in  that  body,  by  which,  at  9  o'clock  a.  m.  on  the 
6th,  they  met  according  to  adjournment  and  passed  the  resolutions  over  the  gov- 
ernor's veto,  and  adjourned. 

During  the  pendency  of  this  contested-election  case  in  the  council  they  re- 
fused to  call  witnesses  on  the  part  of  the  sitting  member,  and  permitted  witnesses 
to  be  called  on  the  part  of  the  contestant,  and  refused  the  sitting  member  time 
(only  15  hours  asked)  to  send  to  Atchison,  40  miles,  for  persons  and  papers, 
where  the  same  question  had  been  decided  by  the  court  appointed  by  the  laws  of 
1859  (see  chapter  66,  page  402)  for  settling  contested  elections  upon  the  point 
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raised  in  favor  of  the  county  officers  who  were  elected  on  the  same  ticket  with 
the  sitting  member. 

According  to  the  act  organizing  the  territory,  by  the  twenty-fourth  section,  it 
is  provided,  in  case  of  the  return  of  a  bill  by  the  governor  with  his  objections  to 
the  house  in  which  it  originated,  that  "if  after  such  reconsideration,  two-thirds 
of  that  house  shall  agree  to  pass  the  bill,  it  shall  be  sent,  together  with  the  ob- 
jections, to  the  other  house,  by  which  it  shall  likewise  be  reconsidered,  and,  if 
approved  by  two-thirds  of  that  house,  it  shall  become  a  law." 

My  object  in  addressing  you  is  to  obtain  your  opinion  respecting  the  validity 
of  the  joint  resolutions  passed,  as  it  has  been  without  the  consent  of  two-thirds 
of  the  house,  the  whole  number  of  members  of  that  body  being  (39)  thirty-nine, 
of  which  (21)  twenty -one  are  not  two- thirds. 

Before  recognizing  the  action  of  the  legislative  assembly  as  binding,  and  pay- 
ing the  expenses  of  the  session,  I  have  to  request  your  opinion  as  to  the  proper 
construction  of  the  organic  act  and  whether  it  requires  two-thirds  of  a  quorum 
of  each  house  or  two-thirds  of  each  entire  house  to  pass  a  bill  or  joint  resolution 
over  the  governor's  objection. 

The  council  consists  of  13  members.  If  a  majority  be  a  quorum  seven  would 
be  that  majority,  and  five  members  a  two-thirds  majority  of  the  quorum. 

By  sharp  practice,  if  by  no  fouler  means,  a  bill  which  had  passed  by  a  majority 
of  one  in  a  full  council,  and  returned  by  the  governor  with  his  objections,  could 
be  repassed  by  five  votes  out  of  a  quorum  of  seven  votes. 

The  same  proportionate  result  would  occur  in  the  house  of  representatives. 

The  language  of  the  law  being  two-thirds  of  that  house,  in  referring  to  the 
council,  and  also  to  the  house  of  representatives,  I  do  not  feel  warranted  in  pro- 
viding for  or  paying  the  expenses  of  the  session  without  your  opinion  of  the  valid- 
ity of  the  law  or  joint  resolution  passed  in  that  manner. 

1  am  aware  that  my  instructions  for  disbursing  the  public  funds  come  properly 
from  the  treasury  department,  but  as  this  question  involves  more  than  the  mere 
payment  of  the  expenses  of  the  legislative  session,  and  calls  in  question  the  whole 
acts  of  the  legislative  assembly  passed  thereat,  it  is  important  to  the  people  that 
the  point  should  be  decided  by  an  authority  which  has  heretofore  had  a  happy 
influence  in  settling  a  question  of  somewhat  similar  character.  I  refer  to  your 
opinion  upon  the  subject  of  the  removal  of  the  capital,  which  at  once  almost 
silenced  all  opposition. 

If  it  is  legal  and  proper  to  recognize  the  action  of  the  legislative  assembly, 
although  accomplished  through  tyranny,  corruption,  and  fraud,  I  would  thank 
you  for  an  opinion  at  an  early  a  day  as  is  practicable,  and  I  have  made  ar- 
rangements with  Judge  Elmore,  the  bearer  of  this,  to  send  me  a  telegraphic  dis 
patch  to  guide  my  actions. 

I  have  the  hdnor  to  be  your  very  obedient  servant, 

HUGH  S.  WALSH,  Secretary  of  Kansas  Territory. 


Secretary's  OCce,  Kansas  Territory,  January  7,  1860. 
Hon.  J.  S.  Black,  Attorney-General  United  States,  Washington,  D.  C: 

Sir  —  In  connection  with  my  communication  respecting  the  action  of  the  leg- 
islative assembly  of  this  territory  upon  the  removal  of  the  session,  I  also  inclose 
herewith  a  copy  of  the  joint  resolution,  and  call  your  attention  to  the  language 
of  the  resolution,  viz.:  "That  we  do  adjourn  at  12  m.  on  January  6,  1860,  to 
meet  in  the  city  of  Lawrence,  Kansas  territory,  on  the  7th,  1860." 

What  7?    The  7th  of  January,  March,  or  June?     I  also  inclose  a  copy  of  cer- 
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tificate  of  the  record  of  the  journal  from  the  chief  clerk  of  the  house,  without 
which  I  refuse  to  receive  the  resolution,  from  which  it  appears  that  a  call  was 
made  for  the  special  business,  which  was  the  consideration  of  the  preamble  and 
joint  resolutions,  and  that  the  yeas  and  nays  were  taken  upon  that  point,  which 
I  take  it  means  the  consideration  of  the  subject,  and  the  result  was  21  yeas  to  7 
nays,  and  upon  that  vote  the  bill  was  declared  passed.  I  may  be  wrong,  but  the 
language  is  plain,  and  it  does  not  appear  that  the  question  was  put  upon  the  re- 
consideration at  all.  This  may  be  considered  a  quibble,  but,  if  this  construction 
is  correct,  they  never  passed  the  resolution  at  all. 

Again,  upon  referring  to  the  laws  of  1859,  the  manner  and  form  of  authentic- 
ating laws  passed  over  the  governor's  objections  is  set  forth  on  page  616. 

The  authentication  of  this  resolution  is  not  in  the  form  of  the  statute,  and  is 
consequently  illegal. 

The  certificates  of  the  speaker  of  the  house  and  president  of  the  council  says 
that  the  resolution  passed  by  the  constitutional  majority  ;  the  law  requires  that 
the  certificate  should  set  forth  that  it  passed  by  "a  vote  of  two-thirds  of  both 
houses." 

I  call  your  attention  to  all  these  points  of  objection  to  their  preamble  and 
resolution  that  I  can  find  in  a  hasty  examination,  and  have  the  honor  again  to 

be,  Your  obedient  servant, . 

Secretary  of  Kansas  Territory. 

PREAMBLE    AND    JOINT    RESOLUTION, 

Whereas,  The  Legislature  of  Kansas  is  required  by  law  to  meet  at  the 
capital  of  such  territory  ;  and 

Whereas,  There  is  at  such  capital  such  a  deficiency  of  suitable  rooms,  hotel 
accommodations  and  other  conveniences  as  seriously  to  interfere  with  the  pro- 
gress of  legislative  business  ;  and 

Whereas,  A  suflScient  guaranty  has  been  offered  in  writing  by  C.  W.  Bab- 
cock,  B.  F.  Dalton  and  others  that  no  expense  whatever  shall  accrue  to  the  ter- 
ritory by  reason  of  a  removal  to  the  city  of  Lawrence;  therefore,  be  it 

Resolved,  By  the  governor  and  legislative  assembly  of  the  territory  of  Kansas, 
That  we  do  adjourn  at  12  m.  on  January  6,  1860,  to  meet  in  the  city  of  Lawrence, 
Kansas  territory,  on  the  7th,  1860,  at  12  m.,  to  hold  the  remainder  of  the  present 
session,  and  that  the  sergeant-at-arms  of  the  house  of  representatives  be 
requested  to  procure  suitable  rooms  for  the  accommodation  of  the  said  legislative 
assembly  in  said  city  of  Lawrence  ;  and  further 

Resolved,  That  the  clerk  be  instructed  to  enter  on  the  journal  the  guaranty 
against  expense  resulting  to  the  territory  from  removing  the  present  session  of 
the  legislature,  which  guaranty  is  signed  by  C.  W.  Babcock,  P.  R.  Brooks,  G. 
W.  Hutchinson,  E.  S.  Lowman,  S.  O.  Thacher,  G.  W.  Deitzler,  and  Lyman 
Allen,  and  that  said  guaranty  be  filed  with  the  enrolled  copy  of  the  foregoing 
resolution  in  the  secretary  of  state's  office. 

GUSTAVUS  A.  COLTON, 

Speaker  of  the  House  of  Representatives. 
W.  W.  UPDEGRAFF, 

President  of  the  Council. 

I  certify  that  the  above  preamble  and  joint  resolution  originated  in  the  house 
of  representatives,  and  passed  said  house  on  the  4th  day  of  January,  A.  D.  1860. 

MARK  W.  DELAHAY,  Chief' Clerk. 
House  of  Representatives,  Lecompton,  January  4,  1860. 
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I  certify  that  the  above  preamble  and  joint  resolution  passed  the  council,  this 
6th  day  of  January,  A.  D.  1860. 

JOHN  JAMES  INGALLS,  Secretary  of  the  Council. 
Lecompton,  K.  T.,  Council  Chamber,  January  6,  1860. 

I  certify  that  the  within  preamble  and  joint  resolution  originated  within  the 
house  of  representatives  on  the  3d,  and  passed  on  the  4th  day  of  January, 
A.  D.  1860.  M.  W.  DELAHAY,  Chief  Clerk. 

This  preamble  and  joint  resolution  having  been  returned  by  the  governor 
with  his  objections  thereto,  and  after  reconsideration  having  passed  both  houses 
by  the  constitutional  majority,  it  has  become  a  law,  this  the  6th  day  of  January, 
1860.  GUSTAVUS  A.  COLTON, 

Speaker  of  the  House  of  Representatives. 
W.  W.  UPDEGRAFF, 

President  of  the  Council. 

I,  Hugh  S.  Walsh,  secretary  of  Kansas  territory,  do  hereby  certify  that  the 
foregoing  preamble  and  joint  resolution,  with  the  certificate  attached,  are  truly 
and  correctly  copied  from  the  enrolled  original  on  file  in  my  office. 

In  testimony  whereof,  I  have  hereunto  signed  my  name  and  caused  the  seal 
of  the  territory  to  be  affixed,  this  7th  day  of  January,  1860. 

[SEAL.]  HUGH  S.  WALSH. 


Attorney-General's  Office,  January  16,  1860, 
Hon.  Lewis  Cass,  Secretary  of  State  : 

Respectfully  referred  to  the  secretary  of  state  for  such  instructions  as  he  may 
think  proper  to  give  to  the  governor  of  Kansas.  J.  S.  BLACK. 


House  of  Representatives,  January  6,  1860,  Afternoon  Session. 

Mr.  Nelson  called  for  the  special  business,  which  was  the  consideration  of  the 
preamble  and  joint  resolution  of  removing  the  present  session  to  the  city  of  Law- 
rence. 

Mr.  Blake  demanded  the  yeas  and  nays,  which  resulted  as  follows:  Yeas,  21; 
nays,  7. 

Those  voting  in  the  affirmative  were:  Messrs.  Bartlett,  Brooks,  Chandler, 
Cave,  Dutton,  Elliott,  Fitzpatrick,  Heath,  Jones,  Knowles,  Lindsay,  McMath, 
Morton,  Nelson,  Robertson,  Rankin,  Steward,  Shurley,  Sheldon,  Scott,  and 
Wood. 

Those  voting  in  the  negative  were:  Messrs.  Blake,  Linde,  Murphy,  Parks, 
Reynolds,  Whitehead,  and  Wright. 

The  speaker  declared  the  preamble  and  joint  resolution  adopted,  notwith- 
standing the  objections  of  the  governor. 

I  hereby  certify,  that  the  foregoing  is  a  full  and  perfect  transcript  of  the  yeas 
and  nays,  as  appeared  upon  the  journal  of  this  house,  upon  the  vote  taken  upon 
the  preamble  and  joint  resolution  upon  removal  of  the  present  session  of  the  legis- 
lature from  the  capital  to  Lawrence,  after  said  resolution  had  been  vetoed  by  the 
governor.  M.  W.  DELAHAY,  Chief  Clerk. 


Attorney-General's  Office,  January  31,  1860. 
Sir  :   The  question  proposed  in  your  letter  of  the  19th  is  "whether,  under  the 
act  of  May  30,  1854,  entitled  an  'Act  to  organize  the  territories  of  Nebraska  and 
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Kansas,'  two-thirds  of  all  the  members  of  each  branch  of  the  legislature  respec- 
tively, or  two- thirds  of  the  quorum  only,  constitute  the  majority  required  to  pass 
a  bill  over  the  governor's  veto." 

The  twenty-fourth  section  of  that  act  provides  that  "every  bill  which  shall 
have  passed  the  council  and  house  of  representatives  of  the  said  territory  shall, 
before  it  becomes  a  law,  be  presented  to  the  governor  of  the  territory.  If  he  ap- 
prove, he  shall  sign  it ;  but  if  not,  he  shall  return  it  with  his  objections  to  the 
house  in  which  it  originated,  who  shall  enter  the  objections  at  large  on  their 
journal,  and  proceed  to  reconsider  it.  If,  after  such  reconsideration,  two-thirds 
of  that  house  shall  agree  to  pass  the  bill,  it  shall  be  sent,  together  with  the  ob- 
jections, to  the  other  house,  by  which  it  shall  likewise  be  reconsidei'ed ;  and  if 
approved  by  two-thirds  of  that  house,  it  shall  become  a  law." 

The  question  which  you  have  submitted  has  arisen  on  the  construction  of  the 
sentence  last  quoted.  That  sentence  is  in  the  very  words  of  a  part  of  the  seventh 
section  of  the  first  article  of  the  constitution  of  the  United  States  in  relation  to 
bills  which  have  been  returned  to  either  house  of  Congress  by  the  President  with 
his  objections.  But  it  appears  to  be  well  settled  that,  under  the  provision  of 
the  constitution,  two-thirds  of  the  members  present,  when  constituting  a  quorum 
to  do  business,  can  pass  a  bill  which  has  been  vetoed  by  the  President.  ( Cong. 
Globe,  1st  Sess.  34  Cong.,  part  II,  p.  1542-50 ;  Cushing's  Law  of  Legislative  As- 
semblies, 2387.)  I  have  no  doubt  that  this  is  the  true  construction  of  the  clause, 
and  that  it  should  be  applied  to  the  same  words  when  used  in  the  act  of  May  30, 
1854.  I  am  therefore  of  opinion  that  two-thirds  of  the  quorum  of  the  respective 
branches  of  the  territorial  legislature  constitute  the  majority  necessary  to  pass  a 
bill  which  the  governor  has  returned  with  his  objections. 

Yours  very  respectfully,  J.  S.  BLACK. 

Hon.  Lewis  Cass,  Secretary  of  State. 


Lawrence,  K.  T.,  February  3,  1860. 
Hon.  Lewis  Cass,  Secretary  of  State  : 

Dear  Sir  —  I  desire  permission  to  return  on  a  visit  to  Ohio  as  soon  as  this  leg- 
islature adjourns  now  sitting  at  this  place.  It  may  remain  in  session  40  days 
from  the  19th  ultimo.     I  hope  not,  and  shall  urge  its  earlier  adjournment. 

We  lost  three  weeks  of  legislation  by  the  factious  course  of  Secretary  Walsh 
and  came  very  near  getting  into  general  disorder.  I  was  denounced  bitterly  by 
Waish  for  preventing  universal  chaos  in  the  territory,  and  my  position  was  ren- 
dered extremely  delicate  and  unpleasant  throughout  the  whole  disorderly  conduct. 
And  this  was  not  the  first,  second  nor  third  time  he  has  attempted  the  same  thing 
since  my  arrival  in  Kansas.  Am  I  to  bear  it  to  the  end  ?  My  position  has  been  ren- 
dered highly  critical  several  times  by  his  conduct,  and  my  patience  about  ex- 
hausted. 

Important  private  business  requires  my  attention  in  Ohio  now,  but  may  be 
postponed  two  or  three  weeks.  The  permission  I  ask  will  be  most  thankfully 
received.  Very  respectfully,  S.  MEDARY. 


Senate  Chamber,  February  15,  1860. 
Hon.  Lewis  Cass,  Secretary  of  State  : 

Sir  —  Will  you  please  to  inform  me  if  the  records  of  your  office  or  any  papers 
in  the  same  show  the  number  of  votes  polled  in  the  territory  of  Kansas  at  an 
election  therein  held  on  the  4th  Monday  of  March  last  for  or  against  the  forma- 
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tion  of  a  constitution ;  also  the  number  of  votes  polled  in  that  territory  at  an 
election  held  on  the  1st  Tuesday  of  June  last  for  delegates ;  and  also  the  number 
of  votes  polled  in  that  territory  on  the  1st  Tuesday  of  October  last  for  the  rati- 
fication or  rejection  of  the  constitution  formed  at  Wyandotte,  and  also  the  num- 
ber of  votes  polled  in  said  territory  for  the  late  election  of  the  delegate  to  Con- 
gress, and  the  majorities  by  which  said  constitution  was  adopted  and  said  dele- 
gate to  Congress  was  elected. 

Respectfully  and  truly  yours,  J.  R.  DOOLITTLE. 


Executive  Office,  Lecompton,  K.  T.,  February  23,  1859. 
Hon.  Lewis  Cass,  Secretary  of  State: 

Sir  — As  peace  is  restored  in  Kansas,  and  I  hope  forever,  I  would  like  to  visit 
my  family  in  Ohio  some  time  between  this  and  the  middle  of  April  next.  Will 
you  be  kind  enough  to  grant  me  that  privilege? 

I  congratulate  you  and  the  administration  on  the  restoration  of  order  in  thi  s 
long-distracted  territory.  The  means  used  to  accomplish  this  desirable  end  may 
be  less  approved  of  than  the  end  itself.  But  extraordinary  diseases  sometimes 
require  extraordinary  medicine  to  cure  them. 

With  very  high  respect,  your  very  humble  servant,  S.  MEDARY. 


[Indorsement. — Wm.  G.  Mathias,  Leavenworth,  K.  T.,  March  3,  1860,  writes 
on  behalf  of  the  democratic  members  of  the  Kansas  legislature  and  incloses  a  pe- 
tition from  them  for  the  removal  of  Mr.  Walsh,  secretary  of  the  territory;  says 
there  has  been  a  strife  between  him  and  Medary  which  they  have  not  taken  part 
in,  until  an  effort  was  made  by  Walsh  to  get  a  percentage  on  their  salaries.  He 
is  seriously  injuring  the  democracy.] 

Leavenworth  City,  K.  T.,  March  3,  1860. 
To  his  excellency  James  Buchanan,  President  of  the  United  States: 

Sir  —  On  behalf  of  the  members  of  the  late  territorial  legislature  of  Kansas, 
I  beg  to  address  you  on  this  occasion.  For  some  time  past  there  seems  to  be  an 
"irrepressible  conflict "  going  on  between  Governor  Medary  and  Secretary  Walsh, 
to  the  detriment  of  our  party  organization,  and  when  the  late  legislature  met  it 
was  apparent,  but  the  democratic  members  refrained  from  taking  sides.  At  the 
close  of  the  session,  however,  Mr.  Walsh  acted  in  bad  faith  ( as  we  think )  toward 
our  party,  and  we  therefore  resolved  to  address  you  the  accompanying  letter ; 
and  we  now  request  a  removal  of  Mr.  Walsh.  Our  reasons  are  as  follows  :  When 
the  session  before  the  last  ( 1859 )  adjourned,  Mr.  Walsh  stated  that  he  had  no 
money  to  pay  off  the  members,  but  they  were  told  to  call  on  a  certain  banker  in 
Lawrence,  K.  T.,  (Mr.  Babcock)  and  that  he  (Babcock)  would  pay  them;  but 
when  they  did  so  a  discount  of  5  per  cent,  was  demanded,  which  was  properly 
refused.  They  clamored  and  threatened  some  personal  harm  to  Mr.  Walsh,  but 
which  the  timely  interposition  of  Governor  Medary  averted. 

At  the  close  of  the  late  session,  at  which  those  whom  I  now  represent  and 
myself  were  members,  we  were  told  by  Mr.  Walsh  that  he  had  no  money,  but  if 
we  would  call  on  Mr.  Babcock,  the  banker,  he  ( Babcock )  would  take  an  order 
drawn  on  him  (Walsh),  and  he  (Walsh)  would  accept  the  same.  We  called  as 
requested,  and  Mr.  Babcock  again  demanded  5  per  cent,  discount  for  currency, 
which  we  promptly  refused  ;  so  we  were  obliged  to  leave  without  being  paid  off, 
as  we  would  not  suffer  a  discount  on  our  demands  against  the  federal  govern- 
ment, and,  as  we  think,  by  the  disbursing  officer.    As  yet  we  have  not  been  paid. 
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These  facts  alone  have  tended  to  a  considerable  degree  to  depreciate  the  ad- 
ministration in  Kansas  territory,  and  unless  he  ( Walsh )  is  removed  we  fear 
further  harm  to  our  already  crippled  party. 

We  therefore  hope  you  will  take  this  matter  into  serious  consideration. 


We  take  great  pleasure  in  recommending  Hon.  George  M.  Beebe.  He  is 
a  young  man  of  brilliant  attainments  and  of  undoubted  integrity.  He  served 
with  me  in  the  late  legislative  assembly,  as  a  member  of  the  council.  He  is 
a  man  of  no  ordinary  ability,  and  enjoys  the  confidence  of  the  whole  party  in 
Kansas.  He  stood  side  by  side  with  me  in  opposing  the  late  attempts  to 
abolish  slavery  in  Kansas  by  the  territorial  legislature,  whilst  the  Douglas 
democrats  joined  the  black  republicans  in  order  to  accomplish  that  end. 
And  should  it  be  said  that  he  is  a  Douglas  man,  in  advance  we  say,  it  is  not 
true.  He  stands  with  the  administration  in  all  things,  and  repudiates  the 
Douglas  heresy.  Having  ability  and  integrity,  he  makes  a  strong  advocate  and 
a  faithful  friend. 

With  grekt  respect,  and  with  the  best  motives,  as  a  good  democrat,  wish- 
ing the  success  of  our  party  in  the  coming  contest,  I  subscribe  myself,  your 
most  humble  servant,  etc.,  WM.  G.  MATHIAS. 

Postscript  by  Medary. — I  have  examined  the  contents  of  this  letter  and 
fully  confirm  what  Mr.  Mathias  states  in  relation  to  Mr.  Walsh,  except  the 
name  of  the  banker  in  1859.  I  would  also  state  that  Mr.  Walsh  threw  the 
blame  of  having  no  money  on  the  government,  but  in  a  correspondence  with 
the  first  comptroller  I  find  that  his  statements  were  not  true,  as  the  records 
of  the  first  comptroller's  office  will  show.  S.  MEDARY. 


To  his  excellency  James  Buchanan,  President  of  the  United  States: 

The  undersigned  members  of  the  legislative  assembly  of  Kansas  territory, 
comprising  the  united  representatives  of  the  democratic  party  in  the  respective 
houses  thereof,  most  earnestly  but  respectfully  request  your  excellency  to 
remove  the  present  territorial  secretary,  Hugh  S.  Walsh,  said  Walsh  having 
rendered  himself  signally  obnoxious  to  the  people  of  the  territory  of  Kansas, 
and  particularly  to  the  democratic  party. 

For  specifications,  we  refer  your  excellency  to  any  of  the  gentlemen  whose 
names  are  hereunto  attached,  or  to  his  excellency,  Hon.  Samuel  Medary,  our 
present  territorial  executive. 

G.  M.  Beebe,  first  council  district;  Charles  Sims,  representative  from 
Johnson  county:  W.  R.  Wagstaff,  representative  from  Lykins  and  Linn 
counties;  W.  L.  McMath,  representative  from  Wyandotte  county;  J.  N.  Chris- 
tison,  fourth  council  district;  C.  G.  Keeler,  tenth  council  district;  P.  S.  Parks, 
representative  from  Leavenworth  county;  William  Noel,  representative  from 
Atchison  county;  Gary  B.  Whitehead,  Doniphan  county;  Robert  Reynolds, 
Davis  county;  F.  Lombard,  Atchison  county;  John  Wright;  Fred.  Brown, 
member  of  the  house;  Wm.  G.  Mathias,  of  the  council. 


Troy,  Doniphan  county,  Kansas  Territory,  March  15,  1860. 
Hon.  James  Buchanan,  President  United  States: 

During  the  session  of  the  late  territorial  legislature,  the  democratic  mem- 
bers thereof  felt  constrained  to  write  in  a  memorial  to  your  excellency,  so- 
liciting the  removal  of  the  secretary,  Hugh  S.  Walsh.    As  a  member  of  the 
—38 
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council  from  the  first  district  I  signed  the  naemorial.  Since  then  I  have 
learned  that  the  governor,  together  with  the  democratic  members  of  the 
legislature,  and  Gen.  Wm.  Brindle,  receiver  of  the  Lecompton  land-office,  Wm. 
H.  Gill,  editor  Leavenworth  "Daily  Herald,"  and  others,  have  been  pleased  to 
submit  my  name  as  an  applicant  for  the  post,  in  the  event  of  Secretary  Walsh's 
removal.  I  knew  nothing  of  this  until  after  Governor  M.  and  others  had 
written  to  the  department.  While  I  am  not  particular  about  being  appointed, 
I  hope  your  excellency  will  regard  the  interests  of  our  struggling  party  here 
enough  to  grant  the  prayer  of  those  memoraliziug.  It  would  be  a  great  favor 
if  your  excellency  would  direct  your  determination  herein  to  be  made  known 
to  me  at  as  early  a  day  as  possible.  Many  are  writing  me  on  the  subject, 
soliciting  information  as  to  what  will  be  done  by  the  department.  So  far  as 
my  democracy,  fitness,  etc.,  are  concerned,  I  have  those  who  have  "taken  me 
up"  to  "carry  me  through."  Your  excellency  may  learn  by  inquiry  of  the 
Hon.  John  B.  Clark,  of  Missouri,  something  of  how  genuine  he  considers  me 
to  be. 

My  brother,  of  the  "Banner  of  Liberty,"  of  Middletown,  N.  Y.,  has  many 
personal  friends  in  either  branch  of  Congress,  who  will  answer  for  him, 
myself,  and  indeed  the  "whole  generation"  of  us.  Of  my  fitness  and  quali- 
fications generally,  as  conceived  by  those  who  know  me  here,  Hon.  S.  Medary, 
Saml.  Brindle,  Wm.  H.  Gill,  any  member  of  the  late  legislature  (democrat) 
or  any  member  of  the  party  here  can  speak.  I  cannot  afford  to,  nor  would  I 
if  I  could,  spend  the  time  and  money  some  do  in  securing  any  ofllce.  If  I  get 
this  or  any  other,  it  will  be  upon  the  unbought  recommendation  of  my  friends 
to  your  excellency.  If  there  is  a  reasonable  prospect  of  my  being  appointed  I 
will  visit  Washington.  Any  intimation  your  execellency  may  give  Hon.  A.  J. 
Isacks,  that  gentleman  will  advise  me  of.  Any  communication  by  the  order 
of  your  excellency  made  to  me  at  Troy,  Doniphan  county,  Kansas  Territory, 
will  be  received  in  due  time,  and  be  esteemed  a  great  favor. 

Very  truly,  yours  in  party  fealty  and  fellowship, 

G.  M.  BEEBE. 

George  M.  Beebe,  Troy,  Doniphan  county,  Kansas  Territory. 


(By   Telegraph.) 

St.  Louis,  March  15,  1860. 
To.  Hon.  Lewis  Cass,  Secretary  of  State: 

Hon.  John  Hartwell  has  just  died  here.  G.  B.  ALLEN. 


Tecumseh,  Shawnee  county,  April  21,  1860. 
Hon.  B.  Fitzpatrick,  U.  S.  Senate,  Washington  City: 

Sir — Will  you  oblige  me  by  handing  the  inclosed  remonstrance  against 
the  removal  of  Hon.  Hugh  S.  Walsh,  as  secretary  of  Kansas  Territory,  to  the 
President. 

Mr.  Walsh  was  formerly  a  citizen  of  Alabama,  and  was  after  his  removal 
to  Kansas  appointed  secretary.  He  is  an  able  and  eflicient  officer,  and  there 
is  no  substantial  reason  for  his  removal,  simply  to  gratify  a  little  personal 
animosity,  and  to  make  room  for  a  political  commodity. 

If  consistent  with  your  ideas  of  propriety  and  public  duty,  you  will  please 
present  this  paper  to  the  President. 

Very  respectfully,  your  obedient  servant, 

JOHN  MARTIN. 
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To  his  excellency  James  Buchanan,  President  of  the  United  States: 

Sir:  We  have  learned  that  there  has  been  or  was  an  effort  making  to  re- 
move or  supersede  the  Hon.  Hugh  S.  Walsh,  as  secretary  of  the  territory  of 
Kansas. 

We  are  not  aware  of  any  sane  or  substantial  reason  why  any  such  charge 
should  be  made.  Mr.  Walsh  has  certainly  given  almost  universal  satisfaction 
to  the  people;  he  is  an  active,  able  and  efficient  ofilcer,  and  in  his  official  ca- 
pacity has  doubtless  given  entire  satisfaction.  He  is  a  true  democrat,  an  able 
officer,  and  a  high-toned  gentleman,  and  we  trust,  and  respectfully  but  earn- 
estly urge  upon  your  excellency  his  retention  in  office. 
JOHN  MARTIN. 

E.  B.  SMITH,  clerk  district  court,  Shawnee  county. 
C.  C.  KELLAM,  postmaster,  Topeka,  Kas. 
C.  K.  HOLLIDAY. 

JAMES  GORDON,  postmaster,  Tecumseh,  Kas. 
Shawnee  county,  Kansas  Territory,  April  1,  1860. 

Indorsement. — Has  the  President  been  made  familiar  with  the  facts  in 
Walshs  case.  If  he  has  not,  I  suggest  that  he  examine  the  inclosed  parers 
before  the  senate  takes  final  action  on  Beebe's  nomination. 

A.  G.  BROWN. 


Secretary's  Office,  Leeompton,  Kansas  Territory,  May  17,  1860. 
Hon.  A.  G.  Brown,  U.  S.  Senate  : 

Sir — -I  inclose  a  statement  of  my  account  with  the  government,  which  shows 
most  clearly  that  at  the  adjournment  of  the  second  session  of  the  legislative  as- 
sembly there  was  not  money  enough  in  my  hands  to  pay  the  members. 

I  send  this  in  consequence  of  a  letter  of  Mr.  Medill's,  bearing  date  12th  of 
March,  to  P.  S.  Parks,  stating  he  had  remitted  me  the  money,  and  that  I  had 
$16,000  in  my  hands,  and  did  not  know  the  cause  of  my  refusal  when  at  the  time 
he  wrote  that  letter  he  had  been  advised  by  me  that  the  money  had  not  arrived. 
I  send  you  this  statement  on  account  of  conversation  which  I  understood  took 
place  in  the  presence  of  the  President  at  the  time  my  removal  was  being  urged. 
No  charges  have  been  preferred  against  me  that  I  have  been  officially  informed  of, 
and,  were  it  not  for  two  leaky  friends  of  Governor  Medary's,  I  would  never  have 
known  what  were  the  arguments  used  ostensibly  against  me. 

I  also  send  you  the  last  two  numbers  of  the  Leavenworth  "Dispatch,"  the 
Douglas  organ,  against  whose  influence  I  worked  hard  to  prevent  any  convention 
being  held  in  the  territory  to  send  delegates  to  Charleston. 

It  is  time  there  was  a  convention  held,  but  only  six  counties  were  repre- 
sented, and  some  of  them  by  stolen  meetings,  which  were  unknown  until  after 
the  delegates  to  the  territorial  convention  were  announced,  and  it  was  too  late 
to  prevent  it  as  it  was  proved  an  abortion. 

The  papers  I  send  are  marked.  You  will  see  the  tone  of  these  men  and  the 
stand  they  take  against  the  administration. 

You  will  also  observe  that  Mr.  Beebe's  position  is  one  of  hostility  to  the 
administration. 

I  am  confident  in  my  own  mind  that  Governor  Medary  is  as  much  a  Douglas 
man  as  any  in  the  territory,  and  that  Beebe  was  the  cause  of  the  convention 
having  been  held  with  the  approval  of  the  governor. 

I  am  surprised  that  these  men  were  able  to  get  the  ear  of  the  President  and 
impose  on  him.     It  is  a  strange  affair  all  around,  that  I  (who  have  sustained  the 
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administration  at  all  times,  have  worked  hard  to  keep  down  division  in  the  party, 
and  fought  these  republicans  straight  through,  and  made  no  compromise  with 
them  at  any  time,  and  whipped  them  when  administering  territorial  affairs  by 
myself,  made  them  acknowledge  themselves  beat,  and  still  retained  their  respect, 
and  forced  from  them  the  acknowledgment  on  all  hands  that  I  am  and  have  been 
an  impartial  and  correct  officer),  should  be  thrown  aside  in  order  to  sustain  an 
artful,  tricky  and  corrupt  man,  who  has  embarassed  the  party  by  his  every  ac- 
tion since  he  has  been  in  the  territory,  and  would  have  ruined  it  long  ago  if  it 
had  not  been  for  my  exertions. 

I  trust,  if  ever  I  can  see  the  President,  that  I  will  have  a  fair  interview,  and  I 
am  sure  I  can  convince  him  that  I  am  all  right  and  that  I  have  been  misrepre- 
sented. 

It  is  hard  to  bear  up  against  such  things,  but  in  all  my  life's  trials  —  and  I 
have  had  many  —  I  have  been  able  to  retain  the  confidence  and  respect  of  my 
friends,  and  hope  that  I  may  be  equally  successful  with  my  party. 

Very  respectfully,  your  obedient  servant,  HUGH  S.  WALSH . 


STATEMENT  OF  H.  S.  WALSH'S  ACCOUNT  AS  SECRETARY  OF  KANSAS  TERRITORY. 

1859. — Balance  due  United  States  on  account: 

Legislative  fund,  as  per  account $530  51 

Eeceived  from  the  United  States 17,000  00 

$17,530  51 
February  7. — Abstract  returned  and  vouchers  for  disbursements  to 
January,  for  sessions  1857,  1858,  and  1859,  mostly  under  instruc- 
tions from  department 6,984  01 

Balance  apparently  due  United  States §10,546  50 

1860. 
April  18. — Abstract  and  vouchers  and  account  current  re- 
turned for  disbursement,  from  January  to  February,  for 

regular  session,  viz.:   Mileage  and  per  diem $4,333  60 

Incidental  expenses,  including  printing-paper,  and  printing,      2,970  45 

Additional,  under  previous  instructions 146  05 

7>450  10 

I860-  $3,096  40 
May  14.     Amount  expended  for  incidental  expenses  and  printing  pre- 
vious to  27  February,  1860,  as  shown  by  account  and  vouchers  for- 
warded this  day  for  called  session  1860 *  2,448  40 

Balance  on  hand  27th  February,  1860 $548  00 

March  3. —  Received  check  on  New  York  from  treasurer's  office,  as  per 

their  letter  of  February  23,  1860 6,000  00 

$6,548  00 

Disbursed  for  mileage  and  per  diem  of  members  of  second  session,  as 
per  vouchers  in  my  possession,  but  which  are  not  forwarded  for  the 
reason  that  they  consist  of  pay-rolls,  and  are  not  signed  by  all  of 
members  and  clerks,  some  of  whom  are  not  paid,  as  the  comptroller 
was  informed  by  me  on  the  18th  April,  1860 $6,560  00 

Disbursed,  as  per  vouchers  and  abstract  forwarded  this  day,  in  addi- 
tion to  the  $2,448.40  shown  to  have  been  disbursed  previous  to  27th 
February 705.09 

$7,265  09 

The  whole  amount  of  disbursements,  as  shown  by  the  abstract  being 
83,113.49,  which  shows  that,  on  account  of  the  legislative  funds,  I 
have  disbursed  more  than  I  have  received $717  09 

H.  S.  WALSH,  Secretary  of  Kansas  Territory. 

*  Apparent  error  in  copy. 
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St.  Joseph,  Mo.,  May  21.  1860. 
Hon.  Lewis  Cass,  Secretary  of  State  : 

Grov.  Samuel  Medary,  of  Kansas,  writes  me  from  Washington,  that  my  con- 
firmation as  secretary  of  Kansas,  to  which  I  was  some  time  since  by  his  excel- 
lency the  President  nominated,  is  certain.  In  such  event  will  you  be  good 
enough  to  submit  this  to  the  proper  clerk  in  your  department,  that  I  may  get  my 
instructions,  bonds,  etc.,  as  soon  as  possible. 

If  it  can  be  so,  let  my  bond  be  so  that  it  can  be  approved  by  Hon.  John  Pettit, 
chief  justice  Kansas  territory.  Have  the  blank  bond  and  instructions  forwarded, 
per  express,  at  my  charge,  to  me  at  St.  Joseph,  Mo.  If  the  clerk  will  retain  this, 
it  will  obviate  difficulty  in  getting  my  commission  to  me. 

I  have  the  honor  to  be,  with  much  esteem,  your  very  obedient  servant, 

GEO.  M.  BEEBE. 


Executive  Office,  Kansas  Territory,  Lecompton,  May  26,  1860. 
Mr.  R.  B.  Mitchell,  Territorial  Treasurer  : 

Sir  —  I  have  before  me  what  purports  to  be  a  bank-note  issued  by  the  Law- 
rence bank  of  Lawrence,  Kas.,  signed  by  E.  A.  Smith,  cashier,  and  R.  Morrow, 
president,  and  on  the  margin  is  engrossed,  "  Secured  by  the  pledge  of  public 
stock,"  and  it  is  countersigned  by  Robt.  Mitchell,  and  dated  April  14,  1860. 

I  desire  to  know  whether  you  have  countersigned  any  such  bills  or  bank 
notes  ;  and,  if  so,  to  what  amount  in  value,  and  what  kind  of  public  stocks  you 
have  received  for  them  as  security,  and  by  what  authority  you  receive  public 
stocks  of  any  kind  as  security  for  the  isssue  of  bank-bills  or  notes  ? 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

HUGH  S.  WALSH, 
Secretary  and  Acting  Grovernor  of  Kansas  Territory. 


Treasurer's  Office,  Lecompton,  May  28,  1860. 
Mr.  Hugh  S.  Walsh,  Secretary  and  Acting  Governor  of  Kansas  Territory  : 

Sir —  Your  note  of  the  26th  inst.  is  received.  In  reply,  I  have  only  to  ask  by 
what  authority  }'ou  propound  certain  questions  to  me  in  relation  to  the  Law- 
rence bank's  securities,  bank-notes,  or  bills,  etc.? 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

ROBERT  B.  MITCHELL,  Treasurer  of  Kansas  Territory. 


Executive  Office,  Kansas  Territory,  Lecompton,  May  28,  1860. 
Mr.  Robt.  B.  Mitchell,  Territorial  Treasurer,  Lecompton : 

Sir — In  reply  to  your  inquiry  by  what  authority  I  propound  certain  questions 
to  you  in  relation  to  the  Lawrence  bank  securities,  notes,  and  bills,  I  refer  you 
to  the  fifteenth  section  of  the  act  creating  the  office  of  territorial  treasurer,  which 
is  as  follows: 

"  It  is  his  duty  to  submit  his  books,  accounts,  vouchers  and  funds  to  the  in- 
spection of  the  governor,"  etc. 

I  did  not  anticipate  a  want  of  knowledge  of  my  authority  at  the  time  I  made 
the  inquiry,  or  I  would  have  referred  you  to  the  section  of  the  law. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

HUGH  S.  WALSH, 
Secretary  and  Acting  Governor. 
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Executive  OflBce,  Kansas  Territory,  Lecompton,  May  28,  1860. 
Mr.  A.  C.  Davis,  United  States  District  Attorney  for  Kansas  Territory: 

Sir — I  call  your  attention  to  the  fact  of  an  attempt  to  issue  a  spurious 
paper  currency  by  certain  parties,  under  the  name  and  style  of  the  "Lawrence 
Bank,"  located  at  Lawrence,  in  this  county  and  territory,  and  signed  by 
E.  A.  Smith,  cashier,  and  R.  Morrow,  president.  Engraved  on  the  margin  of 
the  bill  I  have  before  me  are  the  words,  "Secured  by  the  pledge  of  public 
stocks,"  and  it  is  countersigned  R.  B.  Mitchell,  treasurer. 

This  infraction  of  the  laws  of  the  United  States,  by  attempting  to  issue 
a  paper  currency  contrary  to  the  act  of  Congress  approved  July  1,  1836  (see 
Statutes  at  Large,  vol.  5,  p.  61),  is  the  more  odious  from  the  fact  of  this  at- 
tempt being  likewise  in  violation  of  the  laws  of  the  territory;  it  being  pre- 
scribed in  the  act  of  the  territorial  legislature  which  passed  February  11, 
1858,  over  the  governor's  veto  (under  which  the  bank  pretends  to  exist),  that 
"all  rights  and  privileges  therein  granted  should  be  forfeited  if  either  bank 
fail  to  commence  operations  within  one  year."  These  parties  do  not  so 
much  appear  to  operate  under  any  law,  as  by  their  successful  avoidance  of  the 
restrictions  of  the  laws,  and  are  the  more  dangerous  on  that  account. 

The  suppression  of  this  bank  is  important  in  several  respects. 

First,  to  prevent  the  territory  from  being  overrun  with  an  issue  of  worth- 
less so-called  "bank-bills,"  by  parties  without  capital,  and  by  their  own  acts 
so  evidently  without  principle  as  to  lead  to  the  apprehension  of  the  worst 
consequences. 

Second,  to  prevent  these  parties  from  fastening  upon  the  people  of  this 
territory,  by  implication,  a  load  of  debt  which  they  are  unable  to  pay,  and 
which  the  people  have  received  no  value  for  or  derived  any  benefit  from, 
in  the  shape  of  territorial  bonds,  issued,  as  I  conceive,  illegally  by  the  ter- 
ritorial treasurer,  and  as  illegally  approved,  sealed  and  countersigned  by 
the  governor  last  year. 

Thirdly,  to  prevent  the  territorial  treasurer  from  usurping  powers  not 
conferred  upon  him  by  law,  and  which  are  strictly  confined  to  the  auditor  or 
comptroller,  while  such  an  officer  is  known  to  the  law,  and,  by  so  usurping 
said  powers,  contribute  to  involve  the  territory  in  the  liability  created  by 
the  illegal  acts  of  himself  and  the  governor. 

I  know  of  no  better  manner  of  arresting  their  whole  proceedings  than  by 
testing  the  validity  of  the  charter,  it  being,  as  I  conceive,  in  violation  of 
the  organic  act,  which  declares  "that  the  constitution  and  all  laws  of  the 
United  States  which  are  not  locally  inapplicable  shall  have  the  same  force 
and  effect  within  the  said  territory  of  Kansas  as  elsewhere  within  the 
United  States,  except,"  etc.  (See  section  32  of  Kansas-Nebraska  act — laws 
United  States.) 

I  see  no  local  inapplicability  in  this  law  of  Congress,  and  it  is  my  opinion 
that  it  ought  to  be  enforced  when  such  momentous  consequences  to  the 
people  of  the  territory  are  involved. 

I  therefore  desire  that  you  will  take  such  steps  as  will  bring  this  matter 
to  an  issue  in  the  United  States  district  court  as  speedily  as  possible,  so 
that  the  people  of  the  territory  may  be  protected  both  in  regard  to  the  cur- 
rency and  from  the  consequences  of  the  issue  of  the  illegal  territorial  bonds, 
by  preventing  the  operation  of  the  bank. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

HUGH  S.  WALSH. 
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Executive  OflBce,  Kansas  Territory,  Lecompton,  May  29,  1860. 
Mr.  Robt.  B.  Mitchell,  Territorial  Treasurer,  Lecompton  : 

Sir  —  In  your  reply  yesterday  to  my  inquiry  requesting  information  respecting 
your  action  as  territorial  treasurer  with  regard  to  the  Lawrence  bank  and  the  se- 
curities for  its  notes,  &c.,  you  say,  "I  have  only  to  ask  by  what  authority  you 
propound  certain  questions  to  me  in  relation  to  the  Lawrence  bank  securities, 
bank-notes,  &c.?"  I  returned,  by  the  messenger  which  brought  your  reply,  an 
answer,  quoting  from  the  fifteenth  section  of  the  law  creating  the  office  of  terri- 
torial treasurer,  the  authority  upon  which  I  asked  those  questions. 

Having  waited  sufficiently  long,  as  I  think,  for  the  information,  and  not  hav- 
ing received  it,  I  have  now  to  ask  whether  I  am  to  understand  by  your  note  of 
the  28th  inst.  that  it  is  the  only  information  I  may  expect  to  receive  from  you 
upon  this  matter?      I  am,  sir,  very  respectfully,  your  obedient  servant, 

HUGH  S.  WALSH, 
Secretary  of  Kansas  Territory  and  Acting  Grovernor. 


Treasurer's  Office,  Lecompton,  May  29,  1860. 
Hon.  Hugh  S.  Walsh: 

Sir — Yours  of  this  date  is  duly  received,  and  in  reply  have  only  to  say  that  I 

have  been,  since  the  reception  of  your  note  of  yesterday,  wholly  unable  to  find 

the  time  to  make  a  satisfactory  reply  to  your  inquiries,  but  will  endeavor  to  do 

so  at  the  earliest  possible  time  convenient. 

Very  respectfully,  your  obedient  servant, 

ROBT.  B.  MITCHELL,  Treasurer  K.  T. 


Executive  Office,  Kansas  Territory,  Lecompton,  June  14,  1860. 
Hon.  Lewis  Cass,  Secretary  of  State,  Washington,  D.  C: 

Sir  ^It  is  now  nearly  two  months  since  I  became  aware  that  Governor  Me- 
dary,  working  through  other  parties,  was  endeavoring  to  effect  my  removal  from 
office.  As  no  charges  have  been  made  officially  known  to  me  which  I  could  make 
answer,  I  have  been  left  to  conjecture  the  grounds  upon  which  my  removal  was 
asked. 

At  first  I  understood  it  to  be  on  the  grounds  of  my  failing  to  pay  constructive 
mileage  t6  the  members  of  the  legislative  assembly  at  the  extra  session,  and  my 
not  paying  the  members  their  per  diem  on  the  day  of  adjournment. 

My  correspondence  will  show  that  I  informed  the  comptroller,  on  the  day  of 
adjournment,  that  the  funds  had  failed  to  come  on  that  day  and  for  some  days 
afterwards,  but  that,  as  soon  as  they  did  arrive,  I  paid  all  that  was  presented 
until  the  funds  were  exhausted:  and  also  that  I  have  informed  the  comptroller 
three  several  times,  viz.,  on  the  18th  April,  7th  May,  and  15th  May,  that  I  had 
expended  all  the  funds  received,  and  that  there  was  money  still  due,  which  I 
requested  him  to  send  as  soon  as,  in  his  discretion,  it  was  necessary,  but  which 
have  not  yet  arrived. 

It  will  be  seen  from  that  correspondence,  that  upon  the  subject  of  construct- 
ive mileage  I  informed  the  comptroller,  on  the  7th  February,  that  I  would  de- 
cline paying  it  unless  instructed  by  him,  and  that  in  his  reply  to  me  he  declined 
to  overrule  my  determination.  The  next  intimation  of  the  cause  of  removal  was 
my  being  unable  to  agree  with  the  governor  and  cooperate  with  him. 

Not  wishing  to  expose  the  governor  or  make  direct  charges  against  him,  in- 
stead of  writing  to  you  I  wrote  to  the  secretaiy  of  the  interior  ( he  being  from  my 
own  immediate  state ),  showing  him  the  reasons  why  I  could  not  agree  with  the 
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governor  upon  one  point  of  policy  in  vvhicli  I  considered  the  governor  had  acted 
illegally,  and  which  was  detrimental  to  the  democratic  party  in  Kansas ;  sup- 
porting my  assertions  by  copies  of  the  law,  the  report  on  investigating  committee 
in  the  house  of  representatives  of  the  last  legislative  assembly,  and  by  the  pro- 
ceedings of  public  meetings  held  throughout  the  territory  by  the  republicans,  and 
which  the  democratic  party  or  its  press  did  not  attempt  to  controvert ;  and  in 
some  instances  they  had  come  out  and  taken  up  the  subject  before  these  meet- 
ings and  shown  that  the  whole  affair  was  of  republican  conception,  birth  and 
parentage,  and  denounced  the  whole  as  an  infamous  swindle,  and  the  parties  as 
swindlers  who  were  engaged  in  it.  The  democratic  press  had  to  concur,  but 
were  embarrassingly  silent.  This  charge  includes  the  governor  and  his  ap- 
pointee, the  territorial  treasurer,  and  all  things  concur  in  evidencing  that  his 
appointment  was  obtained  for  the  special  purpose  of  carrying  out  the  fraud. 

First,  by  issuing  tei-ritorial  bonds  contrary  to  law,  upon  warrants  issued  by 
Hiram  J.  Strickler,  the  territorial  auditor,  under  the  act  approved  February  7, 
1859,  for  "  the  adjustment  and  payment  of  claims  "  (see  Kansas  Laws  1859,  ch.  21 
and  22,  p.  74  to  78 ) ;  second,  by  the  cooperation  of  the  governor  in  approving, 
sealing  and  countersigning  the  aforesaid  bonds,  contrary  to  section  13  of  chapter 
21 ;  and  thirdly,  by  receiving  these  bonds  contrary  to  law  as  security  for  the  cir- 
culation of  the  Lawrence  bank,  under  a  charter  passed  in  1858,  and  which  char- 
ter is  forfeited,  in  which  charter  it  is  specially  provided  that,  "if  at  any  time  no 
such  officer"  (as  auditor  or  comptroller)  "shall  be  known  to  the  law,  then  it 
shall  be  held  to  mean  the  treasurer  of  said  territory  or  state,"  who  shall  have 
authority  to  recover  the  stocks  for  the  security  of  bank  issues  under  the  charter ; 
now  Mr.  Hiram  J.  Strickler  is  an  officer  as  auditor. 

The  treasurer  has  taken  upon  himself  the  responsibility  of  receiving  such 
stocks  in  the  shape  of  these  Kansas  territorial  bonds  without  any  authority  of 
law,  as  will  be  more  fully  shown  by  the  inclosed  correspondence  between  myself 
and  the  treasurer,  and  my  letter  to  A.  C.  Davis,  Esq.,  United  States  district 
attorney  for  the  territory,  marked  "A,"  which  is  herewith  inclosed. 

I  would  remark  that  there  is  no  power  to  remove  the  treasurer  for  misfeasance 
or  malfeasance  in  office  by  the  terms  of  the  act  creating  his  office,  and  the  only 
clause  in  the  statutes  giving  the  governor  power  to  remove  officers  was  repealed 
in  1859,  which  leaves  nothing  but  an  implied  power;  and  should  I  remove  him, 
in  the  present  position  of  affairs,  he  would  probably  be  restored  to  officfe  should 
Governor  Medary  arrive  in  the  territory.  Were  the  power  explicitly  given,  I 
should  not  hesitate  to  exercise  it  for  the  protection  of  the  people  of  the  territory 
against  a  deep-laid  swindling  scheme  to  rob  them  of  their  property. 

Mr.  Davis,  the  U.  S.  district  attorney,  took  the  papers  of  which  I  send  you 
copies,  and  promised  to  forward  them  to  Washington  for  information,  and  said 
he  would  proceed  with  a  quo  warranto  to  inquire  if  the  bank  could  legally  exist 
contrary  to  the  United  States  statutes,  under  the  law  approved  July  1,  1836, 
which  prohibits  banking  in  territories  without  the  approval  in  Congress.  He, 
however,  was  compelled  to  leave  to  attend  another  court,  and  has  not  returned, 
leaving  his  deputy  attending  the  district  courts  now  in  session  here  without  in- 
structions. 

I  have  endeavored  to  get  a  mandamus  from  the  judge  in  the  territorial  branch 
of  this  court,  but  the  judge  decided  some  weeks  since,  in  another  case,  that  a 
mandamus,  according  to  our  territorial  law,  could  not  be  issued  at  chambers, 
but  must  be  applied  for  in  open  court.  Thus  the  people  are  left  without  a 
remedy  against  this  fraud  until  such  time'  as  another  territorial  court  convenes, 
and  from  what  I  hear  Governor  Medary  will  by  that  time  have  returned  to  the 
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territory  and  the  whole  matter  be  quashed  ;  and  should  the  President  have 
appointed  a  successor  to  me,  with  a  more  pliant  secretary  to  look  on  at  his 
operations  with  approval,  should  Kansas  not  be  admitted  as  a  state. 

I  came  to  Kansas  as  a  settler,  and  with  the  intention  of  making  it  my  home. 
Accident  brought  me  in  contact  with  Governor  Walker  and  Mr.  Stanton,  and  by 
the  latter  I  was  invited  into  the  executive  office,  in  time  of  great  difficulty  and 
trial.  I  remained  until  Mr.  Stanton  was  removed  and  Governor  Denver  suc- 
ceeded him. 

I  was  retained  in  the  office  by  Governor  Denver  and  became  his  private 
secretary,  and  upon  his  recommendation,  without  my  knowledge  or  solicita- 
tion, was  appointed  secretary,  and  upon  his  resignation  remained  secretary 
and  acting  governor  until  the  appointment  of  Governor  Medary. 

During  my  term  of  office,  I  have  five  times  been  acting  governor,  and  am 
unconscious  of  the  enemy  ever  having  obtained  an  advantage  over  me  or 
my  having  done  anything  to  discredit  the  administration. 

During  Governor  Walker's,  Mr.  Stanton's  or  Governor  Denver's  adminis- 
ti'ations,  there  never  was  an  unpleasant  feeling;  and  although  the  two 
former  knew  that  I  disapproved  of  some  of  their  peculiar  views,  yet  such  a 
thing  as  an  unpleasant  personal  difference  of  opinion  never  occurred. 

It  was  left  for  Governor  Medary  to  ascertain  and  make  the  charge  of  in- 
compatibility of  temper  which  renders  it  necessary  for  himself  or  me  to  get 
out  of  office. 

From  the  foregoing,  it  would  seem  that  it  is  not  an  incompatibility  of 
temper,  but  a  difference  of  principle,  which  is  the  cause  of  this  difficulty. 

The  governor  has  committed  a  grave  error,  if  not  worse,  in  signing,  seal- 
ing and  approving  certain  territorial  bonds  contrary  to  law,  and  against  the 
advice  of  good  legal  authority  and  my  earnest  protestation.  By  a  deep-laid 
scheme,  through  the  legislative  acts  of  1859,  it  is  now  attempted  to  fasten 
these  bonds  upon  the  people  of  the  territory  (by  the  territorial  treasurer  who 
issued  them),  by  receiving  them  as  security  for  bank  issues,  contrary  to  law, 
and  without  any  such  authority  on  his  part. 

The  governor,  by  obtaining  my  removal,  cannot  save  himself  and  the 
treasurer  from  the  consequences  of  these  acts;  they  are  still  liable  for  all  the 
responsibility  they  have  incurred,  and  are  and  will  be  most  emphatically 
condemned  by  the  people;  and  the  democratic  party,  as  a  party,  will  be  com- 
pelled to  denounce  the  acts  of  every  man  connected  with  these  transactions. 

My  removal  cannot  mend  the  broken  law  or  heal  the  wound  which  these 
transactions  have  given  the  democratic  party  of  this  territory  by  its  chief 
officers.  These  bonds  must  be  paid  or  repudiated,  and  Governor  Medary's 
name  is  to  them,  and  my  removal  will  not  erase  it.  His  connection  with 
them  must  become  a  matter  of  public  discussion. 

The  democratic  party  will  not  vote  to  pay  $90,000  (ninety  thousand  doUors) 
to  three  of  the  most  prominent  republicans,  who  have  caused  half  of  the  diffi- 
culties in  this  territory  and  laid  plans  to  murder  the  leading  democrats  of 
the  territory,  by  their  own  confession,  while  at  the  same  time  the  leading 
republicans  denounce  the  awards  upon  which  these  claim  warrants  for  which 
their  bonds  were  given  as  fraudulent. 

If  my  past  action  as  a  democrat  and  conduct  as  an  officer  cannot  save  me 
from  humiliation  for  the  gratification  of  Governor  Medary  without  an  exposure 
of  these  transactions,  I  trust  the  knowledge  now  imparted  of  the  motive 
which  impels  his  action  are  certainly  deserving  of  some  consideration,  and 
its  efforts  upon  the  party  obviated,  by  at  least  not  removing  an  officer  who  has 
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done  his  whole  duty  as  far  as  an  opportunity  applied,  and  endeavored  to 
prevent  the  violation  of  law  and  the  disgrace  of  the  party  and  the  adminis- 
tration by  others. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

HUGH  S.  WALSH, 
Secretary  and  Acting  Governor  Kansas  Territory. 

Executive  Office,  Lecompton,  K.  T.,  June  18,  1860. 
Hon.  Lewis  Cass,  Secretary  of  State  : 

Dear  Sir  —  Owing  to  a  number  of  causes,  I  was  detained  in  Ohio  longer  than 
I  expected,  and  beyond  the  time  allowed  by  your  letter  of  February  last. 

I  found  it  much  more  difficult  to  break  up  our  old  household  affairs  than  I 
expected.  Our  family  had  been  very  large,  and  we  found  an  endless  amount  of 
things  stowed  around,  that  required  a  proper  disposal.  We  had  written  to 
Kansas  for  a  house,  and  after  waiting  over  a  month  for  an  answer,  we  found  it 
necessary  to  rent  a  place  in  Columbus  to  put  our  goods  until  next  fall. 

I  had  also  some  old  judgments  to  revive  and  put  in  motion  in  court  to  pre- 
vent being  outlawed,  and  various  settlements  to  make,  all  of  which  took  up  my 
time  and  caused  delay. 

For  these  reasons  I  would  respectfully  ask  an  extension  of  my  leave  of 
absence  so  as  to  prevent  the  withholding  of  my  salary  for  this  quarter.  I  arrived 
in  the  territory  the  16th  inst.     With  very  high  respect,  S.  MEDARY. 


Lecompton,  K.  T.,  June  30,  1860. 
Hon.  Wm.  Mestitt,  First  Comptroller  : 

Dear  Sir — After  a  remark  I  made  in  a  letter  to  you  a  few  days  since,  it  is 
proper  to  state  that  Mr.  Beebe  arrived  here  last  evening,  and  did  not  bring  his 
commission,  as  it  had  not  arrived. 

Walsh  kept  possession  of  everything  until  his  departure  for  Washington,  day 
before  yesterday,  and  then  left  everything  in  the  hands  of  a  boy  he  had  employed 
here.  After  Walsh  left,  I  asked  this  boy  for  the  keys,  especially  that  of  the 
safe,  but  his  orders  being  not  to  give  it  up,  he  declined  letting  me  have  it. 

He  also  this  morning,  under  the  same  instructions,  declines  to  give  up  any- 
thing to  Mr.  Beebe,  because  he  cannot  show  his  commission,  etc. 

There  is  a  great  deal  of  business  accumulating  here  that  is  awaiting  a  secre- 
tary, and  persons  interested  are  daily  pressing  for  it. 

Everything  seems  to  be  left  in  confusion,  but  we  hope  soon  to  have  it  straight- 
ened out  as  far  as  possible.  I  felt  it  proper  to  drop  you  this  note  for  your  in- 
formation how  things  are  done  here. 

Did  Congress  appropriate  funds  to  continue  this  territorial  government  ?  If 
so,  I  would  like  you  to  send  me  a  portion  of  the  contingent  fund. 

Very  respectfully,  S.  MEDARY. 


Executive  Office,  Lecompton,  K.  T.,  July  2,  1860. 
Col.  H.  K.  Craig,  Ordance  Office,  Washington,  D.  C: 

Sir  —  In  reply  to  your  communication  of  January  3,  1860,  "requesting  me  to 
inform  the  ordnance  department  what  description  of  arms  would  be  required  by 
this  territory  for  the  year  1860,"  you  are  requested  to  send  us,  with  the  appropri- 
ate accouterments,  harness,  etc.:  2  6-pounder  guns;  1  12-pounder  howitzer;  2 
6-pounder  gun  carriages,  with  equipments,  etc.;  1  12-pounder  howitzer  carriage, 
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with^equipments,  etc.;  10  foot  artillery  swords,  with  belts:  10  non-commissioned 
officers'  swords,  with  equipments,  etc.;  10  cavalry  sabers,  with  equipments,  etc.; 
20  holster  pistols,  with  one  attachable  carbine  breech;  10  holster  pistols;  20  belt 
pistols,  including  appendages:  20  percussion  pistols  and  appendages;  10  cavalry 
accouterments;  10  cavalry  carbines,  including  appendages,  Colt's  patent  revolv- 
ing breech  arm:  10  Sharp's  carbines,  including  appendages;  10  long  range  rifles, 
with  sword  bayonets:  30  cadet's  muskets  and  appendages;  balance  in  rifles,  mus- 
kets, and  appendages. 

Accompanying  the  "quota  of  arms"  will  be  sent  a  reasonable  amount  (500 
rounds,  say)  of  ball  cartridge  and  caps  for  the  various  arms  selected.  But  if 
this  is  not  the  practice  of  the  department,  furnish,  if  you  can,  the  ball  cartridge, 
etc.,  and  deduct  whatever  is  proper  from  the  muskets  selected  in  the  above  re- 
quisition. You  are  requested  to  send  "  quota  of  arms  "  to  Gen.  H.  J.  Strickler, 
Lecompton,  Kas.,  care  of  William  Kiskadden  &  Co.,  Leavenworth  city,  Kas. 
Very  respectfully,  your  obedient  servant,  S.  MEDARY. 


Secretary's  Office,  Lecompton,  K.  T.,  July  6,  1860. 
Hon.  Lewis  Cass,  Secretary  of  State  : 

Sir  —  My  commission  as  secretary  of  Kansas  has  not  been  forwarded,  though  I 
have  been  for  some  time  discharging  the  duties  thereof. 

Please  attend  to  this  and  oblige,  very  respectfully,  your  obedient  servant, 

G.  M.  BEEBE,  Secretary  Kansas  Territory. 


July  19.  —  Ordnance  Office,  Washington,  July  14,  1860. 

His  Excellency  S.  Medary,  governor  of  Kansas  Territory,  Lecompton,  Kas.: 

Sir  —  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  2d 
inst.,  designating  the  kind  of  arms,  etc.,  required  by  the  territory  for  its  quota 
now  due,  and  in  answer  to  state,  that  the  artillery,  small  arms,  and  all  the  other 
stores  called  for,  including  52  rifle  muskets,  with  accouterments,  have  been 
ordered  to  be  supplied  from  the  St.  Louis  arsenal,  with  the  following  exceptions, 
viz. : 

The  Colt's  holster  pistols,  with  one  attachable  carbine  breach  per  pair; 
Colt's  holster  pistols  ;  Colt's  carbines  and  the  ammunition. 

The  Colt's  arms  of  the  description  here  stated  are  now  on  hand,  and  accord- 
ing to  the  third  section  of  a  law  jmssed  at  the  last  session  of  Congress,  entitled 
"An  act  making  appropriations  for  legislative,  executive  and  judicial  expenses 
of  government  for  the  year  ending  June  30,  1861,"  approved  June  30,  1860,  "no 
arms  nor  military  supplies  whatever,  which  are  of  a  patented  invention,  shall  be 
purchased." 

The  Colt's  belt  pistols  and  Sharps'  carbines  being  on  hand,  they  have  been 
ordered  to  be  furnished. 

Respecting  ammmunition,  it  has  been  decided  that  none  can  be  issued  to  the 
states  and  territories  on  account  of  their  respective  quotas. 

The  artillery,  small  arms,  etc.,  which  have  been  ordered  to  be  issued  are  equiv- 
alent to  411 /s  musket,  exceeding  the  quota  due,  fV  of  a  musket. 
Respectfully,  your  obedient  servant, 

H.  K.  CRAIG,  Colonel  of  Ordnance. 
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Secretary's  Office,  Lecompton,  Kansas  Territory,  July  19,  1860. 
Hon.  Wm.  Henry  Trescot,  Acting  Secretary  of  State,  Washington,  D.  C: 

Sir  —  The  receipt  of  yours  of  the  9th  inst.,  inclosing  my  commission  as  secre- 
tary of  the  territory  of  Kansas,  I  have  the  honor  to  acknowledge.  I  accept  the 
appointment,  and  shall,  to  the  best  of  my  ability,  so  long  as  I  continue  to  hold 
the  office,  discharge  its  duties  faithfully.  I  was  born  in  Orange  county,  in  the 
state  of  New  York.  Herewith  jjlease  find  official  oath,  sworn  to  in  duplicate. 
Very  respectfully,  your  obedient  servant,  G.  M.  BEEBE. 


Ordnance  Office,  Washington,  July  20,  1860. 
His  Excellency  S.  Medary,  Governor  of  Kansas  Territory,  Lecompton  : 

Sir  — I  beg  leave  to  bring  to  your  notice  that  in  January,  1859, 600  rifle  muskets, 
with  accouterments  and  20,000  cartridges,  were  sent  from  the  St.  Louis  arsenal 
to  Tipton,  Mo.,  to  be  delivered  to  your  order.  There  were  also  sent  to  you, 
during  the  same  month,  from  the  Fort  Leavenworth  depot,  100  sets  of  accouter- 
ments and  a  quantity  of  ammunition,  upon  your  requisition  therefor. 

Under  the  impression  that  these  stores  would  be  returned  to  the  United 
States,  they  were  not  charged  to  the  territory  of  Kansas,  on  account  of  its  quota, 
at  the  time  the  issue  was  made.  But  as  there  is  no  evidence  in  this  office  that 
the  arms,  etc.,  have  been  returned,  it  becomes  now  necessary  to  charge  them 
against  the  quota  of  the  territory.  They  are  equivalent  to  878|J^  muskets,  being 
the  excess  over  the  411y\  muskets  due  to  the  territory  vip  to  and  for  the  year  1860, 
as  per  my  letter  to  you  of  the  3d  of  January  last,  of  167fV  muskets,  chargeable 
to  the  quota  of  1861  and  subsequent  quotas.  Under  these  circumstances,  I  have 
deemed  it  incumbent  on  me,  inasmuch  as  advances  of  arms  to  the  states  and 
territories  are  not  authorized  to  be  made,  to  suspend  the  order  of  the  issue  of 
the  arms  referred  to  in  my  letter  to  you  of  the  11th  inst. 

Respectfully,  your  obedient  servant, 

H.  K.  CRAIG,  Colonel  of  Ordnance. 


Washington  City,  August  17,  1860. 
Hon.  Lewis  Cass:  The  undersigned,  late  marshal  of  Kansas,  respectfully 
asks  that  you  will  permit  him  to  be  furnished  with  copies  of  the  instructions 
given  to  Governors  Walker  and  Denver  in  regard  to  placing  the  United  States 
troops  under  the  control  of  the  marshal  for  the  purpose  of  superintending  the 
election  in  Kansas.  I  also  desire  copies  of  their  reports  in  regard  to  my  services 
at  said  elections.  My  object  in  asking  the  above  papers  is  to  successfully  prose- 
cute my  claim  for  said  services  now  pending  before  the  department. 

Respectfully,  ELIAS  S.  DENNIS,  late  Marshal  of  Kansas. 


Executive  Office,  Lecompton,  K.  T.,  September  10,  1860, 
Hon.  Lewis  Cass,  Secretary  of  State : 

Dear  Sir  —  I  was  one  of  the  original  members  of  the  United  States  agricultural 
association  and  assisted  in  its  organization,  and,  as  it  holds  its  annual  fair  this 
year  in  the  West  ( Cincinnati ),  I  desire  to  meet  it  there.  It  is  true  that  I  had 
resolved  to  forego  this  desire  until  it  is  now  too  late  to  ask  your  permission.  You 
have  no  doubt  heard  of  the  great  drouth  that  has  prevailed  in  this  territory.  So 
great  was  the  panic  some  six  weeks  ago  that  I  was  called  upon  from  various 
quarters  to,  among  other  things,  call  the  legislature  together,  pass  stay  laws, 
&c.     Instead  of  acceding  to  this  panic  measure,  I  have  since  traveled  severa 
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hundred  miles  over  the  territory,  saw  for  myself,  talked  with  the  people,  and  be- 
lieve they  now  generally  concur  with  me  that  it  was  better  not  to  convene  the 
legislature,  but  adopt  a  more  quiet  course,  a  rigid  system  of  saving,  and  a  gen- 
erous course  towards  the  needy,  and  make  the  best  of  the  scarcity  possible. 

But  there  is  a  strong  desire  that  I  should  visit  the  U.  S.  fair  at  Cincinnati, 
and  also  the  Ohio  state  fair  at  Dayton,  and  correct  any  false  impressions  that 
may  be  started  to  our  injuries,  while  at  the  same  time  state  the  facts  just  as 
they  are,  as  well  as  many  other  matters  connected  with  the  future  agricultural 
interests  of  this  territory.  Believing  that  I  can  be  of  vastly  more  benefit  to  the 
people  of  this  territory  by  making  this  trip  than  by  remaining,  I  have  consented 
to  go,  and,  to  be  in  time,  must  leave  to-morrow.  As  Mr.  Beebe,  the  present  sec- 
retary, is  a  gentleman  of  the  first  intelligence,  prompt  in  his  business,  and  uni- 
versally popular  with  all  who  have  business  in  the  office,  there  will  no  detriment 
result  from  my  leaving. 

But  to  prevent  the  loss  of  my  salary,  your  permission  will  be  necessary,  while 
I  have  only  my  salary  out  of  which  to  pay  the  expenses  of  these  trips,  in  the 
territory  as  well  as  out  of  it.  Neither  the  government  nor  any  one  else  has  al- 
lowed me  one  cent  since  I  first  set  foot  in  the  territory  for  any  extra  expense  I 
have  been  at.  Very  respectfully,  S.  MEDARY. 

P.  S. — ^A  letter  will  reach  meat  Columbus,  Ohio. —  S.  M. 


Columbus,  Ohio,  September  25,  1860. 
Hon.  Lewis  Cass,  Secretary  of  State : 

Sir — Yours  of  20th,  through  your  assistant  secretary,  is  received.  It  com- 
mands me  to  "immediately"  return  to  Kansas.  I  shall  obey  the  command  and 
leave  as  soon  as  my  clothes,  which  my  wife  has  sent  to  the  washerwoman,  can  be 
got  ready  for  packing  in  my  trunk. 

On  my  return  to  Kansas,  I  will  endeavor  to  satisfy  the  department  that  I  am 
not  justly  chargeable  with  frequent  and  unnecessary  absence  from  duty.  I  am 
now  nearly  60  years  of  age,  and  yours  is  the  first  imputation  ever  cast  upon  me 
from  my  youth  up  of  "neglect  of  duty,"  in  any  capacity  of  a  public  character  I 
ever  held.       Very  respectfully,        S.  MEDARY,  Governor  Kansas  Territory. 


September  26,  1859. — Pardon  was  this  day  granted  to  Alfred  Hodggins,  con- 
victed in  the  district  court  of  Leavenworth  county,  sitting  for  trial  of  causes 
arising  under  the  laws  of  the  territory,  of  burglary  in  the  third  degree  (and  for- 
warded to  the  sheriff  of  Leavenworth),  at  the  August  term  of  said  court,  A.  D. 
1859. 


October  26,  1859. — Requisition  issued  this  day  upon  the  governor  of  Missouri 
for  the  apprehension  of  one  Herman  Daus,  who  stands  charged  with  embezzle- 
ment by  the  grand  jury  of  Leavenworth  county. 


October  31.  1859.— 

THAXKSGIA'ING-DAY  PROCLAM.^TION. 
By  His  Excellency,  Samuel  Medary,  Governor  of  Kansas  Territory  : 

"The  sear  and  yellow  leaf"  admonishes  us  that  another  year  is  drawing  to  a 
close.  The  bounteous  harvests  are  chiefly  gathered,  and  the  homes  of  our  citi- 
zens are  being  embellished  with  the  rich  blessings  which  flow  from  "  seed-time 
and  harvest."    Industrj-  in  our  new  territory,  just  shaping  into  life  and  civiliza- 
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tion,  has  everywhere  been  rewarded  by  "sunshine  and  shower."  Peace  and 
safety  have  entered  every  hamlet,  and  quiet  reigns  supreme  over  our  goodly 
heritage. 

For  these  manifold  blessings  let  us  return  our  heartfelt  thanks  to  Him  who 
knows  all  things,  rules  all  things,  and  without  whose  protecting  arm  all  human 
efforts  must  fail,  and  chaos  return  to  darken  the  world. 

I,  Samuel  Medary,  governor  of  the  territory  of  Kansas,  do  therefore  hereby 
appoint  and  set  apart  Thursday,  the  2'ith  day  of  November,  in  the  year  of  our 
Lord,  one  thousand  eight  hundred  and  fifty-nine,  as  a  day  of  thanksgiving  and 
prayer  to  the  Supreme  Ruler  of  the  universe,  and  recommend  its  appropriate 
observance  by  the  citizens  of  the  territory. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the 
territory  to  be  affixed. 

Done  at  Lecompton,  this  .31st  day  of  October,  A.  D.  1859. 

By  the  governor:  S.  MEDARY. 

[L.  S.]  H.  S.  Walsh,  Secretary  of  Kansas  Territory. 


Telegram :   Dated  Columbus,  Ohio,  November  22,  1860. 
To  Hon.  Lewis  Cass : 

Sir  —  I  have  just  received  alarming  news  from  Fort  Scott,  K.  T.,  of  which 
you  are  by  this  time  apprised.  From  the  fact  of  my  salary  being  withheld,  I 
had  determined  to  resign  my  office ;  but  from  the  horrible  news  from  Kansas  I 
shall  leave  in  the  first  train  to-night  for  that  afflicted  territory.  I  will  be  at 
Leavenworth  on  next  Sunday,  where  dispatches  can  reach  me. 

S.  MEDARY. 


Executive  Office,  Lecompton,  K.  T.,  November  19,  1860, 
Hiram  J.  Strickler,  Adjutant-General  Kansas  Militia,  Kansas  Territory  : 

Sir  —  You  will  take  immediate  steps  to  ascertain  what  force  of  infantry,  if 
any,  either  of  the  militia  of  the  territory  or  of  volunteer  companies,  can  be  put 
into  service,  if  necessary,  within  one  week  from  the  date  hereof.  This  applica- 
tion for  information  is  directed  with  a  view  to  ascertain  what  force  can  be 
subjected  to  the  order  of  the  governor,  in  case  the  pending  difficulties  in  Linn 
county  (of  which  you  have  some  information)  shall  assume  such  shape  as  to  call 
for  the  interposition  of  the  governor,  as  commander-in-chief  of  the  militia  of  the 
territory. 

Your  report  you  will  be  pleased  to  submit  to  the  governor  at  as  early  a  day  as 
practicable.  Very  respectfully, 

GEO.  M.  BEEBE,  Secretary  and  Acting  Governor. 


Executive  Office,  Lecompton,  K,  T,,  November  19,  1860. 
William  S.  Harney,  General  Commanding  Department  of  the  West,  St.  Louis,  Mo. : 
Sir  —  There  exists  in  the  southern  part  of  this  territory — Linn  county  —  disturb- 
ances of  a  nature  so  serious  as  to  justify  the  belief  that  the  ordinary  means  sub- 
ject to  the  command  of  the  executive  of  the  territory  will  prove  insufficient  to  the 
restoration  of  order  and  the  vindication  of  the  constituted  authorities.  Having 
been  informed  by  letter  of  your  predecessor.  Colonel  Sumner,  then  commanding, 
that  any  requisition  made  on  the  officer  in  command  for  troops  would  meet  with 
prompt  attention,  I  have  to  request  that  of  the  force  stationed  at  Fort  Leaven- 
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worth  you  cause  200  infantry  to  be  placed  subject  to  the  order  of  the  governor  of 
the  territory. 

Your  prompt  action  herein  is  earnestly  solicited. 

Very  respectfully,  your  obedient  servant, 

GEO.  M.  BEEBE,  Acting  Governor  Kansas  Territory. 


Executive  Office,  Lecompton,  K.  T.,  November  26,  1860. 
James  Buchanan,  President  of  the  United  States: 

Your  Excellency — There  has  for  some  time  existed,  in  the  southeastern 
portion  of  this  territory,  a  well-armed,  disciplined  and  desperate  band,  styling 
themselves  "jayhawkers."  On  the  18th  inst.  information  reached  me  that 
this  band  had  received  a  large  amount  of  arms,  ammunition,  stores,  etc.,  and 
had  determined  to  invade  Missouri  and  Arkansas  for  the  purposes  of  inciting 
an  insurrection  among  the  slaves  of  those  states;  and  that,  in  order  to  secure 
as  great  a  degree  of  secrecy  as  possible,  it  was  their  intention  to  kill  the 
more  prominent  among  those  hostile  to  their  purpose  in  the  southern  border 
counties  of  the  territory. 

I  immediately  gave  the  matter  my  attention,  and  learned  that  these  men, 
under  the  lead  of  a  notorious  offender,  one  James  Montgomery,  assisted  by  a 
desperate  character  named  Jennison,  had  actually  commenced  the  preparation 
of  their  contemplated  outrages  by  hanging  two  citizens  of  Linn  county — a  Mr. 
Hinds  and  Scott — and  shooting  a  Mr.  Moore,  of  Bourbon  county;  and  that  they 
had  threatended  to  break  up  a  special  term  of  the  U.  S.  district  court  called 
to  meet  at  Fort  Scott  on  the  19th  inst.  for  the  trial  of  certain  of  their  number, 
charged  with  offenses  against  the  United  States,  and  kill  Presiding  Justice 
Williams,  the  marshal  and  deputies,  and  all  interposing  resistance,  and  de- 
stroy the  town  of  Fort  Scott.  Taking  with  me  Adjutant-General  Strickler, 
I  started  at  once  for  the  scene  of  the  disturbances  to  ascertain  the  exact  con- 
dition of  affairs,  and  take  such  steps  as  might  be  necessary  for  the  safety  of 
citizens  and  the  protection  of  the  court.  As  the  offenders  were  said  to  number 
from  300  to  500,  all  well  mounted,  armed,  and  equipped,  I  addressed  a  letter 
to  General  Harney,  commanding  the  department  of  the  west,  at  St.  Louis, 
for  300  dragoons,  of  the  troops  stationed  at  Fort  Leavenworth,  to  be  subject  to 
the  order  of  the  governor  of  this  territory. 

Upon  reaching  the  neighborhood  of  the  rendezvous  of  this  band  I  found 
the  country  in  the  utmost  excitement;  families  were  flying,  panic-stricken, 
from  their  homes,  and  men  were  hiding  in  the  woods  to  elude  the  ven- 
geance of  Montgomery  and  his  desperadoes.  From  Linn  county  alone 
some  500  citizens  have  fled.  The  offenders  are  amply  provided  with  pro- 
visions, and  arms  of  the  latest  and  most  deadly  character;  all  of  which,  there 
is  no  doubt,  were  furnished  from  eastern  states.  The  law-abiding  citizens 
are,  on  the  contrary,  but  scantily  furnished  with  provisions  (this  region 
having  suffered  severely  from  the  late  drouth)  and  entirely  destitute  of 
arms.  For  these  reasons,  finding  it  impossible  to  raise  a  sufficient  force  in 
Linn  county  alone  to  quell  the  insurrection,  I  determined  to  proceed  to  Fort 
Scott,  believing  that,  in  cooperation  with  the  court,  I  could,  from  the  counties 
of  Linn  and  Bourbon  together,  raise  a  sufficient  force  to  at  least  keep  the 
insurgents  in  check  until  the  assistance  of  troops  could  be  had  from  Fort 
Leavenworth,  if.  indeed,  not  sufficient  to  arrest  and  bring  the  offenders  to 
justice. 

Before  reaching  Fort  Scott,  I  learned  that  Judge  Williams  had  posted  a 
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notice  on  the  court-room  door  that  there  would  be  no  court,  and,  together  with 
the  marshal  and  deputies,  fled  to  Missouri,  as  had,  also,  the  residents  of  the 
town  of  Fort  Scott  and  vicinity,  with  but  few  exceptions.  Deprived,  by 
the  flight  of  the  judge,  of  the  only  ordinary  medium  through  which  to  enforce 
order,  I  determined  to  visit  the  leaders  of  the  disturbers,  and  if  possible,  by 
my  presence,  check,  in  some  degree,  the  perpetration  of  further  violence.  In 
company  with  Adjutant  Strickler,  I  sought  out  first  a  Doctor  Jennison,  a 
leader  under  Montgomery,  and  learning  while  with  him  that  Montgomery  and 
a  party  of  his  men  were  at  a  cabin  some  four  miles  distant,  with  a  prisoner, 
whom  they  proposed  to  deal  with  in  a  summary  way,  I  at  once  visited  the 
scene,  and  ultimately  succeeded  in  securing  the  release  of  the  party  in  their 
custody. 

From  Montgomery  and  Jennison  we  received  unreserved  assurances  of  their 
complicity  in  the  crimes  theretofore  committed,  and  of  the  fact  of  their  having  a 
force  of  300  men  thoroughly  armed,  equipped,  and  provided  with  all  the  neces- 
saries for  an  extended  campaign.  They  alleged  it  was  their  settled  purpose  to 
shelter  fugitives  owing  service  in  southern  states,  and  to  kill  any  who  should 
assist  in  attempting  to  enforce  the  fugitive-slave  law;  stating  that  they  acted 
upon  a  settled  conviction  of  duty  and  obedience  to  God.  In  short,  their  profes- 
sions were  the  exact  counterpart  of  those  of  the  late  notorious  John  Brown,  in 
conjunction  with  whom  they  formerly  acted. 

They  protested  that  the  deputy  United  States  marshal  had  packed  the  jury 
against  certain  of  their  associates,  and  that,  further  than  the  prevention  of  the 
execution  of  any  judgment  against  those,  they  had  not  intended  to  interfere  with 
the  court ;  that  they  had  never  threatened  Justice  Williams  with  violence,  and 
intended  to  do  him  none.  They  professed  their  willingness  to  surrender  them- 
selves to  any  officer  having  a  warrant  for  their  arrest,  and  assured  me,  in  ad- 
dition, that  they  would  immediately  disband  and  cease  all  further  acts  of  an 
unlawful  character.  Upon  these  assurances  I  returned  to  this  office,  believing  that, 
for  the  punishment  of  offenses  past,  the  courts  alone  had  power,  and  that  any 
authority  to  execute  summary  punishment  extended  only  to  cases  of  actual  open 
insurrection. 

I  am  just  in  possession  of  information  to  the  effect  that,  so  far  from  observing 
a  peaceful  demeanor,  these  men  have,  since  my  return,  renewed  their  outrages, 
and  are  again  in  open  rebellion.  On  their  professions  no  reliance  can  be  placed. 
Nothing  short  of  the  death  of  the  ringleaders  of  the  band  will  give  quiet  to  the 
country.  To  this  end,  I  earnestly  recommend  that  the  governor  be  authorized 
to  proclaim  martial  law,  and  to  have,  subject  to  his  command,  at  least  300  United 
States  dragoons.  Any  policy  of  the  milder  character  will,  I  am  persuaded,  prove 
utterly  useless.  Very  respectfully,  your  obedient  servant, 

G.  M.  BEEBE, 
Acting  Governor  Kansas  Territory. 


Executive  Office,  Lecompton,  K.  T.,  December  17,  1860. 
Hon.  Lewis  Cass,  Secretary  of  State  : 

Sir — I  hereby  resign  the  office  of  governor  of  the  territory  of  Kansas,  to  take 
effect  on  the  1st  day  of  January,  1861.     Very  respectfully,  S.  MEDARY. 


Lecompton,  Kansas  Territory,  December  21, 1860. 
James  Buchanan,  President  United  States  : 

Yonr  Excellency  —  The  resignation  of  Governor  Medary  temporarily  devolves 
the  duties  of  the  executive  on  me.     The  legislative  assembly  of  this  territory  con- 
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venes  on  the  7th  prox.  If  it  is  the  purpose  of  your  excellency  to  appoint  a  suc- 
cessor to  Governor  M.,  I  would  respectfully  request  that  you  cause  me  to  be 
so  advised,  as  in  such  event  I  do  not  desire  to  occupy  any  time  in  preparing,  in 
an  executive  capacity,  for  the  coming  legislature.  If  our  territory  is  not  ad- 
mitted and  you  see  fit  to  leave  the  additional  responsibilities  of  the  governorship 
with  me,  I  shall,  by  the  employment  of  my  every  ability  in  the  discharge  of  my 
duties,  manifest  my  sensibility  of  the  high  honor  this  additional  confidence 
confers. 

If  Kansas  be  adm.itted  and  my  course  has  been  satisfactory,  I  would  be 
deeply  grateful  in  the  event  of  the  organization  of  the  Pike's  Peak  region,  to  be 
assigned  in  that  new  territory  the  position  I  now  have  the  honor  to  fill  in 
this.  If,  however,  any  interest  can  be  better  promoted  by  the  appointment 
of  another,  I  cheerfully  withdraw  my  own  application,  greatly  thankful  for 
the  favors  already  received. 

Our  territory  is  now  quiet.  Montgomery  and  his  band,  though  as  yet  un- 
punished, have,  it  is  believed,  been  so  intimidated  by  the  prompt  steps  taken 
under  the  orders  of  your  excellency,  that  the  lives  of  our  citizens  are  for  the 
present  safe. 

As  I  have  an  opportunity  of  forwarding  this  by  a  friend  to  St.  Louis,  I 
shall  do  so  to  insure  its  more  speedy  transmission. 

With  great  respect,  your  most  obedient  servant, 

G.  M.  BEEBE,  Secretary  Territory  of  Kansas. 


Quincy,  111.,  April  30,  1861. 
Hon.  Wm.  H.  Seward: 

Sir — It  has  been  suggested  to  me  that  I  ought  to  inform  your  department 
that  my  residence  is  at  Topeka,  Kan. 

Very  respectfully,  your  obedient  servant, 

ARCHIBALD  WILLIAMS. 
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Jameson,  Samuel  V 450 

Javens,  John  F 451 

Jay,  J 4.52 

Jayhawkers,  mentioned  by  J.  E.  Jones.. .    5.55 

"  Jay  hawking,"  to  stop 591 

Jeffers,  .\.  R 4.58 

Jefferson    Territory,    mentioned    by  Gov. 

Medary 605 

Jenkins, 367 

Jenkins,  A .596 

Jenkins,  F.  A .510 

Jenkins,  Gains 51,  317 

Killing  of,  mentioned  by  Gov.  Denver,  .5;j0 
Petitions  Gov.  Stanton  for  correction 

of  Lecompton  registry  of  voters 433 

Jenkins,  J.  S 596 
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Jenkins,  Thaddous 510 

Jonnison,  C.  R 631,  Se 

Jossee,  William 486,  518 

Protest  against  house  minority  report, 

territorial  legislature,  1855 190 

Unfavorable  majority  report  on,  by 
house  credentials  committee,  terri- 
torial legislature,  1855 187 

Unfavorable  minority  report  on,  by 
house  committee  on  credentials,  ter- 
ritorial legislature,  1855 189 

Jesup,  Thomas  S.,  Q.  M.  General,  U.  S.  A.,  270 

Jinott,  Edward 452 

Joachim,  Mendell 445 

Jocobia,  Jacob 488 

Johns,  Mrs.  Laura  M.,  Director 17,    29 

Johns  Hopkins  University 62 

Johnson,  A.  B 484 

Johnson,  Alfred 493 

Johnson,  Alfred  K 510 

Johnson,  A.  S 188,  433 

Favorable  majority  report  on,  by  house 
credentials     committee,     territorial 

legislature,  1855 187 

Member  territorial  house  of  represen- 

sentatives,  1855 204 

Johnson,  B 453 

Johnson,  A.  W 484 

Johnson,  Barnett  J 504 

Johnson,  Charles 485 

Johnson,  D.  J.,  chairman  committee  on  ju- 
diciary, territorial  legislature,  1857..  283 

Johnson,  D.  W 597 

Johnson,  Geo.  W.,  commissioner  Douglas 

county 277,  286 

Johnson,|Hamilton  P 114,  1132 

Johnson,  J.  B 511 

Director 10 

Johnson,  James  E 511 

Johnson,  James  Y.,  mentioned   by   Gov. 

Denver 534 

Johnson,  Rev. ,  from  Osage 568 

Johnson,    Thomas,    president    territorial 

council,  1855 204,  440,  441 

Johnson,  William  Wesley 490 

Johnston,  Lieut.-Col.  J.  E.,  U.  S.  A.,  298,  303,  305 

;»6,  374 

Johnston,  John 496 

Johnston,  John  A .510 

Johnston,  S.  W 225,  227,  228,  232 

Johnston,  WiUiam  F 491,  510 

Jolly,  T.F 511 

Jones,  — i)67 

Jones,  Abijah 483 

Jones,  .\lfred 166 

Jones,  Asa 481 

Jones,  A.  P 491 

Jones,  G.  R 445 

Jones,  James  E 495,  .557,  596 

Campbell,  W.  T.,  and  Bull,  C. :  to  Gov- 
ernor Medary,  reports  recapture  of 
Ben.  Rice  by  Montgomery's  men,  at 
Fort  Scott,  and  killing  of  J.  H.  Little,  562 
Letter  to  Secretary  Walsh,  renewal  of 
difficulties  in  southern  Kansas 555 


Jones,  James  H 4S9 

Jones,  John 509 

Murder  of 81,    82 

Jones,  Hardin 514 

Jones,  John  T.  (Ottawa) 482 

Jones,  John  W.,  wounded  by  W.  T.  Sher- 

rard  February  19,  18.57 276 

Killing  of  William  T.  Sherrard 276 

Jones,  Lieut.  J.  P.,  U.  S.  A .522,  529,  566,  5S7 

Letter  to  President  Buchanan,  January 

9, 1859,  report  of  troubles  in  Kansas . .  595 
Messenger  with  dispatches  to  the  Pres- 
ident from  Governor  Medary 569 

Report,  joint,  to  Governor  Denver  of 
expedition  through  southern  Kansas,  526 

Jones,  L.  H 614 

Jones,  L.  L.  . . 119 

Jones,  Samuel  J 279,280,282,286 

Sheriff  of  Douglas  county 73 

Commission    of,    as    sheriff,    Douglas 

county 281 

Oath  of  office 281 

Mention   of,    in   information    against 

Branson 244 

Resignation    of,    as    sheriff,    Douglas 

county,  January  7,  18.57... 276,  277,  278,  281 
Ride  of,  with  a  body-guard,  through 

Lawrence 242 

Sheriff,  arrest  of  Jacob  Branson  by 242 

Jones,  Wiley 478 

Jordan,  A.  M 508 

Jordan,  Robert  E 44.5,  447 

Joy,  James  F 70 

Juda,  D.  D 482 

Judd,  B 507 

Judiciary  committee  report  on  official  acts 

of  Wm.  T.  Sherrard 277 

Report  of,  18.55 204 

1857,  report  on  bailable  cases 288 

1857,  addressed  by  Sherrard  in  his  own 

behalf 283 

Judges  Supreme  Court,  Kansas  Territory,  222 

Judson,  W.  R 317 

Judson,  William  R 608 

Julian,  George  W.,  honorary  member 6,      9 

Jumolt,  ,  pro-slavery,  mentioned  by 

Gov.  Denver  534 

Juniata  precinct 367 

Junkin,  J.  E.,  Director 19,  22,  23,    27 

Jurott,  E 500 

K. 

Kagi,  J.   H.,  superintendent   enrollment, 

Kansas  Volunteers,  Topeka 366 

Kalloch,  I.  S.,  superintendent  Indian  af- 
fairs      70 

Kane,  A 501 

Kannan,  William 504 

Kansopolis 367 

Kansas  City,  Fort  Scott  &  Gulf  railway, 

lands  ceded 70 

Kansas  Half-breed  Reserves;  affidavit  of 
Edward  C.  McCarty  in  relation  to 
purchase  of 232 
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Kansas  Half-breed  Reserves— Con^jniied; 

Gov.  Reader's  letter  to  Secretary  Marcy 
concerning  his  purchase  of 228 

Letter  of  Acting  Secretary  Hunter, 
July  28,  1855,  to  Gov.  Reeder,  termin- 
ating his  functions  as  governor 233 

Letter  of  Attorney-General  Gushing  to 
Associate  Justices  of  Kansas  Terri- 
tory regarding  Gov.  Reeder's  pur- 
chase of 228 

Purchase  by  Gov.  Reeder 225 

Kansas  in  1856,  messege  of  President  Pierce 

on 250 

Kansas  History,  The  Romance  of;  address 
of  Prof.  Oscar  E.  Olin  before  the  So- 
ciety    127 

Kansas-Nebraska  act 622 

Bill,  Senators  who  voted  upon 100 

Bill,  mentioned,  4:3,  49, 178,  205,  222,  ;M3,  374 
Kansas  Valley  Bank,  branch  at  Atchison. .  443 
Kansas  Volunteers 364,  365,  366 

J.  H.  Lane,  Commander 362 

Karitz,  P 483 

Kaskaskia  Indians,  lands  sold  in  trust  for,  575 

"  Kate  Swinney,"  steamboat 76 

Kaughman,  S 485 

Keaton,  William 4.50 

Keeler.C.G 617 

Keith,  Charles  B 478 

Keith,  Mrs.  W.  T.  (Eliza  Meeker),  corre- 
sponding member 6,    17 

Kellam,  C.  C,  jwstmaster,  Topeka 619 

Kelley ,  Harrison,  vice-president 25,    29 

Director 21,    27 

Kelley,  John 484 

Kelley,  O.H 596 

Kelley,  B.S 4;J9 

Kelsey,J.  G 492 

Kelso,  Harrison  R 449 

Kelton,  D wight  H.,  corresponding  mem- 
ber        6 

Kempf ,  William 4.54 

Kempton,  J.  H 504 

Kenady ,  Jesse 507 

Kendall,  D.R 596 

Kenedy,  A.  S 515 

Kenedy,  Jesse 518 

Kent,  Orson 505 

Kester,  David  S 511 

Ketchum,  Capt.,  U.  S.  A 300 

Ketner,  James 118 

Keys,  Horace 515 

Keys,  J 515 

Keyser,  Benj.  H 480 

KickapooCity 310,311,  312 

Withdrawal  of  troops  from 485 

Relief  of  troops  guarding  land-oflSce . . .  522 

Land-office,  troops  for  protection  of. . .  473 

Kies, ,  mentioned  by  C.  H.  Dickson —    78 

Kimber,  Robt 432 

King,  A.  W 596 

King,  Henry 12 

King,J.  H 492 

King,  J.  L 486 

King  Stephen  S 506 


Kingman,  S.  A 11, 12, 18, 19,  511 

Director 9,  14,  15, 18, 19,  22,  27,  28,    29 

Honorary  member 5,    28 

Kingman,  Miss  Lucy  D.,  Director 28,    29 

Kingsbury,  B.  L 482,  504 

Kingsbury,  Edward 498 

Kiowa  and  Comanche  Indians,  mentioned 

by  P.  G.Lowe 93 

Kirby,  Green  A 485 

Kirk,  Noble  A 484 

Kirk,R.L 433 

Member  territorial  house  of  represen- 
tatives, 1855 204 

Favorable  majority  report  on,  by  house 
credentials  committee,  territorial 

legislature,  1855 187 

Kirkendall,  E.  B 509,  511 

KirkendaU,  M.  W 511 

Kirkhead,  Joseph  R 480 

Kline.  WiUiam 508 

Kline,  C 484 

Kirkland,  Constantino 496 

Kirkland,  John  R 496 

Kiskadden,  William  &  Co 627 

Knapp,  A 504 

Knapp,  Lemuel 449 

Knight,  N.S 492 

Knowles,  Horatio 503,  614 

Knox,  Rev.  M.  V.  B.,  corresponding  mem- 
ber        6 

Kobb,  Chas.F 459 

Kouns,  Jacob  C 517 

Kouns,  Jacob  N 510 

Kramer,  Moses 480 

Kranmer,  J.  J 231,  232 

Kress,  Jonas 491 

Kripe,  W 487 

Kughn,  Lewis  W 516 

Kuhn,  Henry 510,  514 

Kuhn,  L.M 509 

KuykendaU,  E.  B 509,511 

Kuykendall,  James 451 

Kuykendall,  W.  L.,  deputy  clerk  Douglas 

county 280 


Lacy,  James  W 508 

Ladd,  Erastus  D 317,  448 

Petitions  Gov.  Stanton  for  correction 

of  Lecompton  registry  of  voters 433 

Protest  against  house  minority  report, 

territorial  legislature,  1855 190 

Unfavorable  majority  report  on,  by 
house  credentials  committee,  terri- 
torial legislature,  1855 187 

Unfavorable  minority  report  on,  by 
house  committee  on  credentials,  ter- 
ritorial legislature,  1855 189 

Ladd  &  Prentiss,  election  on  Lawrence 

charter  at  office  of 354 

Lamb,  A 507 

Lamb,  Josiah 506 

Lamb,  Ruben 506 

Lambdin,  J.  C ^ 

Lamphar,  W.  F 489 
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Land  preemptions,  letter  from  Gov.Reeder 

to  B.  H.  Twombley,  Jan.  22,  1855 166 

Lander,  T.  L 508 

Landis,  Peter  N 596 

Lane,  Gen.  James  H 43,  45,  52,  74,  83,  84,    87 

114,  132,  135,  136,  350,  361,  365,  367,  374 
Address  of,  to  free-state  men,  urging 

protection  of  the  ballot-box ;^ 

Brigadier-general  of  citizen  soldiery  at 

Lawrence 242 

Commander  Kansas  volunteers 362,  365 

Chairman  executive  committee,  K.  T., 

appeal  of,  for  troops 246 

Commission  as  commander  of  enrolled 

citizens  at  Lawrence 247 

Entertainment  of  Gen.  Richardson  and 

staiT  by 242 

Letter  of,  Jan.  23,  1856,  to  President 
Pierce,  requesting  proclamation 
against  invasion  of  Kansas  by  bor- 
der ruffians 247 

Mentioned  by  Gov.  Denver  as  source 
of  most  of  the  troubles  in  the  Terri- 
tory    530 

Peace  treaty  signed  by 246 

Proposition  of,  to  suppress  troubles  in 

southeastern  Kansas 587 

Speech  to  soldiers  of  the  Wakarusa 

war 83 

Letter,  Jan.  5,  1859,  to  Gov.  Medary 
asking  authority  to  act  as  mediator,  587 

Lane,  Vincent  J 511 

Director 10,  14,  21,  25,    27 

Memoir  committee 22 

President 21,  22,  23,    24 

Vice-president 17 

Lanham,  Abram 512 

Lanham,  Hiram  H. 489,513,  517 

Lant«r,  John  T 489,  517 

Lappin,  Samuel 491 

Larabee,  Judson  A 478 

Larcom,  Lucy,  biographical  sketch  of 36 

"  Call  to  Kansas,"  poem 37 

"  Call  to  Kansas,"  facsimile  of 39 

Facsimile  letter  from 38 

Larimer,  John 512 

Larned,  B.  F.,  paymaster-Gen.  U.  S.  A 270 

Larzelere,  A 114 

Speaker  territorial  house  of  represent- 
atives, 1859 601,  604 

Superintendent  enrollment,  Kas.  Vols., 

Palermo 366 

Lasette,  Clement 225 

Latta,  S.  N 459 

Latour,  Maj.  L.  A.,  corresponding  mem- 
ber        6 

Laughlin,  James ,507 

Laughlis,  Thomas .510 

Law,  Albert 508 

Law,  Joseph 515 

Lawrence 313,  ;W2,  347,  3.50,  361,  363,  364,  367 

368,  370,  373,  374,  .568,  579,  .580 
Convention  at,  Dec.  23, 1857,  to  decide 
upon  a  line  of  policy  for  the  free-state 
party 45 


Lawrence — Contin  ued: 

Sherifif  Jones  not  allowed  to  make  ar- 
rests in 

First  Sunday-school  in 

The  rallying  point  for  free-state  men . . 
Territorial  university  meeting  at,  Dec. 

25,  1856  

Expenses  incident  to  troubles  in  1855 . . 
Gov.  Walker's  proclamation  to  insur- 
gent people  of,  Sept.  10,  1857 

The  hotbed  of  abolition  movements  in 

Kansas 

Limits  of  chartered  town 

Charter  of  the  city  of 

Vote  on  charter,  first  Monday  in  May, 

18.58  

Report  of  charter  committee 

Charter  of,  objected  to  by  proclama- 
tion of  Gov.  Walker 

Charter;  Gov.  Walker  addresses  Sec. 

Cass  upon. 

Joint  resolution  of  legislature,  Jan.  6, 

1860,  to  move  from  Lecompton  to 

Chosen  as  meeting  place  of  legislature 

over  governor's  veto 

Bank,  questionable  issue  of  bills  of 

Lawrence,  Amos  A.,  honorary  member 

Lawrence,  D.  S 

Lawrence,  Warren  W.  H 

Laws,  John  C 

Laws,  T.  M. 

Lawson,  Marcellus  L 

Learnard,  Oscar  E 157,  318, 

Learned,  H 

Leath's,  town 

Leavenworth 310,  311,  346,  367,  579, 

Lawrence  &  Galveston  railway,  lands 

ceded  to,  at  18  cents  an  acre 

Constitution 42, 

Gov.  Geary's  visit  to,  Nov.  18,  1856 

Reception  by  her  citizens  to  Gov.  Geary 
Sheriff's  requisition  for  troops  for,  July 

6,18.57 

Disturbances  at,  mentioned   by  Gov. 

Denver,  Jan.  9,  1858 473, 

"  Times  "  mentioned 

Leavitt,  David 

Leavitt,  Return  S 

Lebo,  Hon. ,  of  Pennsylvania,  men- 
tioned by  Col.  Holliday 

Lecompte,  Chief  Justice  Samuel  D.,  168, 
222,  475,  521, 
Petitioned  by  Sherrard  for  writ  of  man- 
damus   278, 

Refusal  to  grant  writ 279, 

Removal  of,  resolution  pertaining  to, 

by  territorial  legislature,  1857 

Letter  to  Sec.  Cass,  relative  to  holding 

of  terms  of  court 

Lecompton ....  343,  344,  367, 373,  579,  580,  584, 

Constitutional  convention 

The  territorial  capital 

Constitution 4.5,  46,  47,  51,  58,  136, 

Gov.  Shannon  calls  out  militia  to  pro- 
ceed to 


74 
78 
81 

269 
274 
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354 
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355 

:i58 

612 

614 
622 
5 
4.52 
515 
.596 
.507 
510 
4.50 
482 
367 
610 
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136 
267 
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520 
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484 
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604 

279 

282 

287 

531 
589 
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Lecompton — Contintied: 

Troops  asked  for,  to  report  at 243 

Constitutional  convention,  census  and 
apportionment  for 315 

Territorial  legislature  called  to  meet 
at,  Dec,  1857 318 

Constitution,  registry  of  voters 433,  435 

Constitution,  Pres.  Buchanan's  views, 
annual  message,  Dec.  8, 1857 460 

Constitution,  Gov.  Denver  on 465 

Constitution,  troops  for  protection  of 
polls  at  the  election  of  state  officers, 

Jan.  4, 1858 470 

Lee,  David ,. ...  458 

Lee,  Egbert  M 468,  .501 

Lee,  Francis 537 

Lee,  Stephen  D.,  sp)ecial  order  No.  59,  rela- 
tive to  troops  at  Fort  Scott 523 

Lefker,  William  507 

Legate,  James  F 9,  317 

Director 9,  19,    2:i 

Member  of  committee 11,  17,    21 

On  death  of  WiUiam  A.  Phillips 112 

Legislative  action  upon  the  troubles  in 

southeastern  Kansas 587 

Committee 24,    26 

Proceedings    relative   to    troubles  in 

Linn  and  Bourbon  counties  592 

Legislature,  election  of   1857,  apportion- 
ment for ■.  441 

Extra  session  1857,  proclamation  con- 
vening   453 

Legislature,  Territorial 79,  343 

Territorial,  1855 43,  178 

1855,  report  of  council  committee  on 
credentials 180 

1855,  majority  report  of  house  commit- 
tee on  credentials 184 

1855,  minority  report  of  house  commit- 
tee on  credentials 188 

Message  of  Gov.  Beeder  at  convening 
of,  July  3,  1855 190 

1855,  memorial  from,  addressed  to 
President  Pierce, demanding  removal 
of  Gov.  Reeder 200 

1855,  report  of  committee  on  judiciary,  204 

1855,  opinion  of  Supreme  Court  as  to 
legality  of  Shawnee  Mission  session,  213 

1855,  resolution  as  to  tenure  of  office 
of  supreme  judges 222 

1855,  message  of  Acting  Governor 
Woodson,  vetoing  appropriations  for 
pay  of  clerks  of 223 

1855,  message  of  Acting  Governor 
Woodson  on  resignation  of  Samuel 
D.  Houston 224 

18.55,  resolution  of  house  instructing 
the  Governor  to  call  for  Kansas' 
quota  of  arms  from  the  general  gov- 
ernment   224 

1857,  report  of  judiciary  committee  on 
Sherrard  case 277,  282 

1857,  regular  session,  arraignment  of 
President  Pierce  for  removal  of 
Judge   Lecompte 287 


Legislature—  Continued  : 

18.57,  report  of  judiciary  committee  on 

bill  concerning  bailable  cases 

1857,  extra  session,  proclamation  con- 
vening, by  Acting  Governor  Stanton, 
18.59,  joint  resolution  asking  for  annex- 
ation of  portion  of  Nebraska 

18.59,  passage  of  act  to  establish  peace, 
Legality  of  acts  of,  questioned  by  Sec- 
retary Walsh 

Joint  resolution  to  move  place  of  meet- 
ing to  Lawrence,  Jan.  6, 1860 612, 

Vot«  upon  removal  of  session  to  Law- 
rence  

Lehman,  Albert 

Leiby ,  James 

Leighton,  Samuel . 

Lemon, ,  robbers  of,  mentioned   by  J. 

Williams 

Lemon,  William 

Lenhart,  Charles,  maurauding  in  south- 
em  Kansas,  mentioned  by  J.  Wil- 
liams   539, 

Le  Roy  precinct 

Lessee,  William 

Lester,  Robert 

Lewellen,  Jeptha 

Lewelling,  L.  D.,  Director 17, 

Member  of  committee 

Lewis,  G.  E 

Lewis,  James  M 

Lightbum,  J 

Likinberry,  Peter 

Lillie,  Benjamin  F 

Liman, ,  mentioned  by  J.  Williams. . . . 

Linch,  J 

Lincoln,  Abraham 56,  60, 

Lindsay, ,  mentioned  by  A.  R.  Greene . . 

Lindsay,  Thomas 

Lines,  Charles  B 

Lines,  E.  C.  D 119, 

Link,  .A.  R 

Link,  Charles 

Linn  county 

Eleven  citizens  of  shot,  five  killed,  May, 

1858,  (Marais  des  Cygnes  massacre) . . 

Outrages  in,  mentioned  by  Governor 

Denver,  from  December  to  June,  18.58, 

Renewal  of  outrages  in,  mentioned  by 

A.  J.  Weaver 

Report  of  C.  M.  McDaniel,  sheriff,  of 
his  course  in  suppressing  outrages  in. 

Troubles  in,  1859 

Volunteers 497,  513, 

Linn,  John  B.,  corresjionding  member 

Linville,  Christopher 

Lippincott,  Rev.  J.  A.,  corresponding  mem- 
ber   

Honorary  member 

Little,  Blake 449,  557, 

Little,  Dock,  mentioned  by  J.  U.  Gamble . . 

Little,  E.C.,  Director 

Little,  John  A.,  U.S.  deputy  marshal.. 319, 

Little,  J.  H.,  killing  of,  mentioned  by  J.  E. 

Jones 5.57,  562,  564,  578,  584,  589, 
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Little,  J.  H.  &  Co.,  house  of,  fired  into  — 

Little,  J.  T.,  director 

Little,  Robert 

Little,  William 

Loard,  William 

Lock,  David 

Lock,E.  W 

Lockerman,  Nicholas 

Lockhart,  D.  W 

Lockhart,  John 

Logan,  R 

Log-house  raisings  in  1854,  gala  occasions, 

Lomas,  S 

Lombard,  F 

Longfellow,  Jacob  W 

Lord,  William 

Lorentz,  Edward  A.,  corresponding  mem- 
ber   

Lorkey,  J.  M.  M 

Lotus  Club 

Louisville 

Louman,  Thomas 

Lovejoy,  Rev.  Chas.  H 

Lowe,  P.  G.,  Director 10,  12,  14, 

Member  of  committees 12, 

President 17, 18, 19,  20, 

President's  address,  1894 

Lowe,  Ralph  P 

Lowman,  E.  S    

Lowrey,  James  G 

Lowry,  J.  B 

Lowry,  William 

Lozier,  William  W 

Luck,  J.  M 

Lum,  Rev.  S.  Y 

Home  established  in  Kansas 

Death  of 

Lundv,  P.  F 

Lusadder,  Lewis 

Lusk,  David  S 

Lusk,  William 

Lykins,  Wm.  H.  R.,  marshal  squatter  court, 

Lyle,  James  M.,  clerk  territorial  house  of 
representatives,  1855 

Lyman,  Jos 

Lynch,  John 437, 

Lynch,  William 

Lynde,  Edward 

Lynn,  John 

Lynn,  W.J 

Lyon,  Joseph  H 

Lyon,  Capt.  Nathaniel 117, 124,  502,  503, 

Letter  to  Gov.  Denver,  relative  to  his 
march  from  Fort  Riley  to  Fort  Scott, 
with  circumstances  of  the  country 

along  the  route 

Letter  to  Gov.  Denver;  reports  the 
agreement  of  the  Governor  with  peo- 
ple at  Fort  Scott  fully  observed 

Letter  to  Gov.  Denver ;  reports  all  quiet 
in  southern  Kansas ;  refers  to  move- 
ment of  troops  by  order  of  Major 
Sherman 

Lyons,  Chas.  C 
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McAfee.J.B 21,  515 

Remarks  on  death  of  William  A.  Phil- 
lips   109 

McAllister,  Hiram 490 

McAlpine,  — — ,  mentioned  by  J.  R.  Mead . .    91 

McArthur,  A 486 

McArthur,  L 481 

McArthy,  William 499 

McBailey,  James 477 

McBana,  William  C 489 

McBride,  William  H.,  Director 9,    14 

McCahon,  James 484 

McCain,  C 507 

McCall,  John 511 

McCall,  Solomon 511 

McCann,  F.  J 4*3 

McCannon,  John 50:3 

McCaralon,  A.  W 499 

McCarty,  Edward  C,  affidavit  of,  as  to  Gov. 

Reeder's  land  purchase 2:32 

McCarty,  Moses 497 

McCauslin,  A.  W 516,  517 

McCleary,  James 497 

McClelland,  Robert,  secretary  of  interior. .  276 

McClosky,  Jacob 509 

McClung,  Lehigh 495 

McClure,  Henry 448 

McClure,  J.  H 500 

McClure,  J.  R 119 

McConnen,  H 481 

McCook,  Gen.  A.  McD.,  honorary  member,      S 

McCord,  L.  A 557 

McCorkle,  John 501 

McCoy,  Patrick 514 

McCray,  Benjamin 477 

McCubbin,  Joseph 512 

McCuUoch,  Major 348 

McCuUock,  Thomas  C 505 

McCuUock,  Thos.  H 459 

McCullough,  Ralph  M 513 

McCuUough,  Thomas  H ■ 450 

McCullough,  Walter  R 513 

McCurdy,  E 438 

McCurdy,E.  R 500 

McDaniel,    Calvin    M.,    sheriff    of   Linn 

county 455,518,526,  561 

Letter  to  H.  S.  Walsh,  report  of  his  ac- 
tion as  sheriff  of  Linn  county 551 

Course  as  sheriff  of  Linn  county,  dis- 
approved of  by  Secretary  Walsh,  554,  560 

Mentioned  by  J.  U.  Gamble 559 

McDaniel,  John 437,  453 

McDonald,  A 596 

Member  territorial  council,  1855 180,  204 

McDonald,  B.P 596 

McDonald,  Charles 99 

McDonald,  C.B 438 

McDonald,  John 486 

McDonald,  Joseph 508 

McDowell,  James  L 594 

McElroy,  R.  D 439 

McElroy,  William 516 

McFadden,  A.  H 492 
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McFadden,  S.  S 11 

McFadding,  W,  A 51 

McFarland,  X.  C 26 

McGage,  Thomas &fi 

McGoe,  Allen 73 

McGoe,  Milton  W 73 

Favorable  majority  report  on,  by  house 
credentials  committee,  territorial 
legislature,  1855 188 

Member  territorial  house  of  represen- 
tatives, 1855 2W 

McGee,  William 487 

McGill, ,  commissioner  for  Nemaha  Co.  433 

McGill,  Caleb 492 

McGinnis,  Ira  E 519 

McGreen,  Samuel  B 507 

McGre w,  Abner 507 

McGrew,  S.  B 507 

McGuilty,  Daniel 507 

McGuinta,  H 516 

McGunnegle,  C.  K.,  jr.,  receiver  National 

Telegraph 275 

Mclntire,  T.,  Director 9,    19 

Mcintosh,  Lieut.  James,  report  of,  to  Col. 

Sumner,  AprU  28, 1856 263 

Mclntyre,  Douglas 513 

Mclntyre,  George 499 

Mclntyre,  Timothy 495 

McKan,  J 504 

McKenney, ,  robbery  of,  in  Douglas 

county,  mentioned  by  Gov.  Denver . .  534 

McKenney,  John 454 

McKensie,  A.  G 514 

McKercher,  John 500 

McKimmons,  John 510 

McKoun,G.W 438 

McKown,  J.  M 433 

McLallin,  S.,  member  of  committee 17,    26 

Director 17,  18,    29 

McLaughlin,  ,  mentioned  by  Gov- 
ernor Denver 532 

McLaughlin,  Wm 438 

Maclean,  L.  A 122,  4;i4,  435 

McLeese,  Mark 518 

MacLennan,  F.  P.,  Director 19 

McMahon,  Hardin 452,  459 

McMaster,  William  S 484 

McMath,  William  L 614,  617 

McMeekin,  H.  D.,  favorable  majority  re- 
port on,  by  house  credentials  com- 
mittee, territorial  legislature,  1855.. .  187 

Member  territorial  house  of  represent- 
atives, 18.55  204 

McMuUen,  David 501 

McNally,  Jackson 504 

McNally,John 504 

McXary  quartette 25 

McPherson,J.  M 487 

McRoberts,  C.  B 508 

Mc Vicar,  Dr.  Peter 10 

Address  before  the  Society 69 

Director 14, 17, 18,  21,    23 

Member  of  committee 18,    22 

Macdonald,    Rev.    P.    M.,    corresponding 

member 6 


Mac,  Samuel 489 

Macy,  C.  B 4^ 

Madden,  J.  S 485 

Magill,  J.  S 437,452,487,  490 

Maglott,  J 447 

Mahaffie,  J.  B 492 

Mahan,  F.  M 432 

Mahuen.  J.  B 508 

Mails,  John 510 

Maines,  Thomas  W 493 

Majors,  Frederick 477 

Maloy,  John,  Director 10,    25 

Manchester,  J 485 

Manchester,    Kev.  Alfred,    corresponding 

member 6 

Mandamus,  asked  by  Wm.  T.  Sherrard  to 
compel  issuance  of  his  commission 
as  sheriff   by  Governor,  refused  by 

Judge  Lecompte 278,  279 

Manhattan 367,  373 

Mankers,  Harvey 508 

Mannell.  Philip 4;» 

Manypenny,  G.  W.,  Commissioner  Indian 

Affairs,  1855 225,  230 

Mapes,  A.  J 501 

Mapleton 367 

Meeting  at,  in  November,  to  reaffirm 
Gov.  Denver's  treaty  at  Fort  Scott  in 

June,  18.>8 555 

Marais  des  Cygnes  massacre 592 

Mentioned  by  Gov.  Denver 534 

Marcell,  Jacob  A 451,460,  603 

March,  S 485 

Marcy,  Secretary  W.  L.,  letter  of  instruc- 
tions to  Gov.  Shannon,  Feb.  16, 1856..  261 
Letter,  June  11, 1855,  to  Gov.  Reeder,  re- 
lating to  his  land  purchases 227 

Letter,  Oct.,  1856,  to  Gov.  Grimes,  of 
Iowa,  concerning   Iowa  citizens   in 

Kansas 265 

Margrave,  William 449,  557,  597 

Markham,  V.  B 454,  487 

Markham,  Vincent  D 454,  487 

Markley ,  Jacob 514 

Marlan,E 514 

Marmaton  river 539 

Marr,  J.  R S07 

Marsh,  T.W 509 

Marshall,  Elias 518 

Marshall,  F.J 433,  437 

Favorable  majority  report  on,  by  houss 
credentialscommittee,  territorial  leg- 
islature, 1855 187 

Member  territorial  house  of  .represen- 
tatives, 18-55 204,  210 

Relative  to  contract  for  hauling  mate- 
rials for  capitol  building.  474 

Marshall,  WiUiam  B 452,  460 

Martial  law,  hesitancy  of  Gtov.  Medary  in 

declaring 579 

Petition  for 595,  596 

Martin,  John 446,  490 

Director 10 

Remonstrates  against  removal  of  Sec- 
retary Walsh 618,  619 
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Martin,  George  W.,  member  of  committee,    27 

Director 10, 14, 15,    25 

Martin,  Henson 508 

Martin,  J.  W 453 

Martin,  William 432,  439 

Martindale,  J.  F 512 

Marysville 304,  305,  367 

Mason,  J.  J 486 

Mason,  W 485 

Massell,  John,  requisition  from  Governor 

of  Iowa  for 608 

Massey,  R.  W 501 

Masters,  George 514 

Mater,  Daniel 489 

Mathers,  Charles 505 

Mathias,  William  G 188,  440,  441,  616,  617 

Chairman  committee  on  judiciary,  ter- 
ritorial legislature,  1855 210 

Favorable  majority  report  on,  by  house 
credentials     committee,    territorial 

legislature,  1855 187 

Member  territorial  house  of  represent- 
atives, 1855 204 

Matthews,  Alfred 448 

Matthews,  Joseph 460 

Maxson,  P.  B.,  Director 17,    29 

Maxwell,  George 501 

Maxwell,  John 512 

May,  Caleb 459 

Mayhew,  Alexander  E 448 

Mayho,  E.  P 500 

Maynard,  J.  B 450 

Mayo,  Charles 478 

Mead,  J.  R 12 

Director 10 

Paper  on  Trails  in  Southern  Kansas  . .    88 

Meade,  Andrew  J 450 

Medary,  Gov.  Samuel 156,  161,  569,  575,  577 

578,  579,  580,  583,  584,  585,  592 
599,  611,  616,  621,  628,  630 

Administration  of 561 

Biographical  sketch  of 161 

Letter  to  Secretary  Cass,  relative  to  es- 
timate for  a  penitentiary  for  Kansas,  559 
Oath  of  office  as  governor  of  Kansas 

Territory 518,  561 

Arrival  of  at  Lecompton  mentioned  by 

Secretary  Walsh 562 

Letter  to  S.  A.  Medary,  December  20, 
1858,  directs  him  to  visit  Fort  Leav- 
enworth, to  ascertain  what  troops  are 
at  the  disposal  of  the  governor,  etc.,  562 
Letter  to  Captain  Elzey,  desires  con- 
ference with  him  relative  to  Bourbon 

county  troubles 565 

Letter  to  officer  in  command  of  Fort 
Riley,  December  28,  1858,  requisition 
for  four  companies  of  cavalry  be  for- 
warded to  Fort  Scott 566 

Letter  to  Captain  Elzey,  December  29, 
1858,  requisition  for  Lieutenant  Jones 
to  bear  dispatches  to  Washington . . .  566 
Letter  to  President  Buchanan,  Decem- 
ber 29, 1858,  sends  J.  P.  Jones  as  bearer 
of  dispatches 566 


Medary,  Gov.  Samuel — Continued : 

Letter  Dec.  31, 1858,  to  Capt.  Elzey,  ask- 
ing for  ammunition  and  accouter- 
ments 569 

Letter  to  President  Buchanan,  Decem- 
ber 29, 1858,  requests  an  issue  of  arms 
from  the  St.  Louis  arsenal  for  the 
company  of  Capt.  A.  J.  Weaver 566 

Message  of,  Jan.  3,  18.59 .570 

Requisition  for  guns  and  ammunition, 
Jan.  5,  1S.59 .581 

Letter  to  Secretary  of  War,  Jan.  5, 18.59, 
acknowledging  receipt  of  arms  and 
ammunition .581 

Letter  Jan.  6,  1859,  to  President  Bu- 
chanan, transmitting  statement  of 
Sheriff  Walker  on  return  from  Mont- 
gomery's camp .577 

Report  to  President  of  depredations  by 
Montgomery's  men  (Jan.  7,  18.59) .582 

Letter  Jan.  8,  18-59,  of  instructions  to 
Capt.  W.  S.  Walker  en  route  to  south- 
east Kansas .583 

Letter  Jan.  8, 1859,  preliminaries  for  or- 
ganization of  civil  posses  to  replace 
U.S.  troops 582 

Letter  Jan.  8, 18.59,  to  President,  report 
of  "  infected  district " 583 

Letter  Jan.  10,  1859,  thanking  Gen. 
Lane  for  offer  of  meditation .588 

Letter  Jan.  10,  18.59,  to  Capt.  Walker 
upon  withdrawal  of  troops  from 
Kansas .589 

Letter  Jan.  10,  18.59,  ordering  Marshal 
Fain  to  raise  posses  to  replace  troops,  589 

Message  of,  Jan.  11, 18-59,  on  troubles  in 
Linn  and  Bourbon  counties -589 

Letter  acknowledging  change  of  com- 
mand at  Fort  Leavenworth,  Jan.  17, 
1859 .597,  598 

Letter  Jan.  25,  18-59,  to  President  Bu- 
chanan, relating  to  condition  of  af- 
fairs in  Kansas 600 

Letter  Jan.  25,  1859,  transmitting  to 
President  joint  resolution  to  legisla- 
ture asking  annexation  of  portion  of 
Nebraska 600 

Letter  Jan,  31,  1859,  to  Col.  Sumner, 
requesting  troops  to  capture  John 
Brown 601 

Letter  Jan.  31,  18-59,  to  President,  re- 
counting incidents  of  the  week 602 

Communication  to  legislature  trans- 
mitting request  of  grand  jury  as  to 
cost  of  special  court 603 

Paragraph  added  to  legislative  peace 
measure  by 604 

Letter  to  Gov.  Stewart,  of  Missouri, 
assuring  cooperation  in  maintaining 
order 605 

Letter  to  Secretary  Cass,  April  16, 18-59, 
relative  to  death  of  Isaac  Denton  or 
Denton  Alexandre  Debraux 606 

Requisition  of,  for  troops  to  protect 
government  funds. 608 
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Medary,  Gov.  Samuel  — Co »^■<ll(''ff ; 

Letter  concerning  ix)pulation  of  pro- 
ix)sed  Jefferson  Territory,  April  13, 

1W9 60) 

Thanksgivinsr  proclamation,  lj<o9 629 

Letter  Dec.  19, 18-59,  to  Secretary  Cass, 
conceminsr  reported  new  outbreaks 

in  Kansas 609 

Letter  Dec.  26,  18.59,  to  Secretary  Cass, 
confirming  fugitive  slave  incident 
and   views   on   Miami    Indian   land 

troubles 610 

Request  for  leave  of  absence  of 615 

.\notber  request  for  leave  of  absence . .  616 
Letter  July  2, 1860,  to  ordnance  officer 
transmitting  lists  of  arms  required  in 

in  Kansas'  quota 627 

Desires  to  attend  fairs  in  Ohio,  com- 
municated to  Secretary  Cass,  Sept. 

10,  1860 628 

Commanded  to  return  to  his  post  by 

Secretary  Cass,  Sept.  2.5,  1860 629 

Request  for  extension  of  leave  of  ab- 
sence    626 

Letter  June  ;W,  1860  to  Comptroller 
Mestitt,  asking   for  his   contingent 

fund 626 

Resignation  of,  Dec.  17, 1860 6:e 

Medary,  Sam'l  A.,  private  secretary 518 

Letter  to  Grovernor  Medary,  report  of 

visit  to  Fort  Leavenworth 563 

Medary,  William   \V.,  appointed   private 

secretary  to  governor,  Sept.  15,  18-59..  608 

Mcdill,  Joseph,  honorary  member 5 

Meeting  of  the  Society,  annual.  1891 10 

Meeting  of  the  Society,  annual,  1892 10 

Meeting  of  the  Society,  annual.  189;J 15 

Meeting  of  the  Society,  annual,  1894 19 

Meeting  of  the  Society,  annual.  1895 24 

Meeting  of  the  Society,  annual,  1896 28 

Memorial  committee 24 

Memorial,  Oct.  14,  18.57,  to  Gov.  Walker, 
and  Sec'y  Stanton  protesting  against 
counting  returns  of  Oxford  precinct,  316 

Menager,  Peter .501 

Mendcnhall,  Richard 473,  492,  500 

Menear,  Hon. ,  mentioned  by  Col.  Holli- 

day .57 

Menscn.  M.  M 511 

Merchant,  Lieut. , .525 

Merchant.  Nelson 469 

Meredith,  Fletcher,  Director 21 

Merriam.G.F   491 

Merrill,  James  H 459 

Merrill,  Lieut.  Lewis 370,  372 

Morritt,  Jos 437 

Merritt,  Gen.  Wesley,  honorary  member. . .      5 

Morty,  A 489 

Message  of  President  Pierce  on  Kansas 

affairs,  January  4,  18.56 250 

Of  Gov.  Reeder  at  convening  of  terri- 
torial legislature,  July  3,  18.55 190 

July  6,  18.55,  of  Gov.  Reeder,  vetoing 
act  for  removal  of  seat  of  govern- 
ment    196 


Medary  Gov.  Samuel— Con<»/n«>(/; 

July  21,  18.55,  of  Gov.  Reeder,  vetoing 
liquor  and  gambling  acts,  also  act 

establishing  ferry  at  .\tchison 211 

Of  President  Pierce  on  affairs  in  Kan- 
sas, reply  to,  by  Grov.  Reeder 257 

Dec.  15,  18.57,  of  .\cting  Governor  Stan- 
ton, vetoing  act  to  organize  and  regu- 
late mQitia 319 

Dec.  17,  1857,  of  Acting  Governor  Stan- 
ton, vetoing  act  to  punish  rebellion,  320 
Of  President  Buchanan,  Dec.  22,  18.57, 
concerning    employment    of    U.    S. 

troops  in  Kansas 320 

President  Buchanan's  annual,  Dec.  S, 

18-57,  portion  relating  to  Kansas 460 

Mestitt,  William,  comptroller 626 

Mewhinney,  T.J 451,  510 

Meyer,  J.  H 487,  490 

Meyers,  J 447 

Meyers,  Robert 507 

Miami  Indian  lands 579,609,  610 

Mickel's  hotel 92 

Middle  Creek,  Lykins  county 557 

Middleton,  J.  M 459 

Milhan,  Thomas 492 

Military,  board 475 

Forces  in  Kansas 262 

Operations  in  Kansas 298 

Militia,  expenditures  for  in  Kansas,269,270,  271 

Millan,  William  D 484 

Millard,  L.  D 507 

Miller,  A.  .A 508 

Miller,  X.G 508 

Miller,  Brice  W 72 

Miller,  D.  H 481 

Miller,  Edwin 510 

Miller,  Enos 507 

Miller,  G.W 567 

Miller,  John 454 

Miller,J.H 456 

Miller,  J.  M 505 

Miller,  J.  P 437,487,  490 

Miller,  Josiah 50 

Miller,  Joseph  C 4.52,  480,  503 

Miller,  J.  S...... 500 

Miller,  R 496 

Miller,  Robert  C .' 166 

MiUer,  Sampson 484 

Miller,  Sol.,  Director 17,    29 

Member  of  committee 27 

Millikin,  Jonathan 492 

Milliken,  Lemuel .510 

Mills,  Abijah 507 

Mills,  William  W 516 

Miner,  .\lbert 449 

Miner,  E.  P 482 

Minney,  George  P 497 

Minor,  Benjamin  J 517 

Mission  Creek  precinct 367 

Missouri,    threatened    invasion   of,    from 

Kansas 498 

Border  counties  vacated  by  settlers  . . .  527 

Compromise 48,    53 

M.  K.  &  T.  Railroad 91 
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Mitchell,  Barney  B 518 

Mitchell,  David  T 446 

Mitchell,  Ira 485 

Mitchell,  James 487 

Mitchell,  J.  B 517 

Mitchell,  Robert  B 117,  118,  456,  552,  558,  560 

Questions  Walsh's  authority  to  ask  cer- 
tain questions 621,  623 

Reports  James  Montgomery  a  source  of 

all  trouble  in  Southern  Kansas 527 

Treasurer  Lawrence  Bank 622 

Mitchell,  William,  jr 493 

Moblet,  Wells 514 

Mobley,  Richard  D 11 

Corresponding  member 6 

Moggie,  George 596 

Mohler,  Martin 12 

Monce,  Jasper  C 509 

Moneka 558,567,  568 

Mentioned  by  Gov.  Denver 531 

Montague,  Geo 436,  459 

Monroe,  Andrew 449 

Monroe,  Col.  John  (see  Munroe,  John)  . . .  521 

Montgomery,  F.  C,  Director 19 

Montgomery,  Col.  James 161,  569,  577 

578,  579,  582,  584,  586,  587,  589 
590,  591,  592,  596,  631,  632.  633 
Maurauding    in    Linn    and    Bourbon 

counties 526 

Expedition  to  West  Point  to  capture 

Charles  Hamilton  and  men 527 

Reported  by  R.  B.  Mitchell  a  source  of 

all  trouble  in  Southern  Kansas 527 

Attempt  to  burn  Fort  Scott,  mentioned 

by  Gov.  Denver 532 

Reward    for    his    apprehension   sug- 
gested by  Sec.  Walsh 547 

Visits  Paris  and  examines  the  records 
of  the  grand  jury    for   indictments 

against  himself 548 

Action  in  meeting,  1858,  mentioned  by 

J.  E.  Jones 556 

Mentioned  by  J.  U.  Gamble 559 

Reported  by  T.  R.  Roberts  as  declaring 
that  he  and  his  men  would  die  on 

their  arms 565 

Fort  of,  on  the  Osage 567 

Conditions  of  surrender 585 

Terms  of  armistice  demanded  by 590 

Surrenders  to  the  authorities 599 

Hands  over  six  of  his  men  to  the  au- 
thorities, Feb.  2,  1859 602 

Moody,  Joel,  Director 10 

Moore,  of  Bourbon  county,  mentioned  by 

Boebe 631 

Moore,  Capt. 539 

Moore,  Amasa  C 505 

Moore, ,  appointment  of,  as  sheriff  of 

Bourbon    county,    asked    by    Mont- 
gomery    590 

Moore,  Ely 91 

Moore,  Geo.  H 519 

Moore,  Henry  D 503 

Moore,  H.  Miles,  superintendent   enroll- 
ment, Kansas  Vols.,  Leavenworth  . . .  366 


Moore,  H.  L 119 

Moore,  Hugh  M 453 

Moore,  Joel  T.,   deputy   sheriff    Leaven- 
worth county 348 

Moore,  John 478,  516 

Moore,  R.  H 486 

Morehead,  A 488 

Moreland, , .540 

Morgan,  Daniel .508 

Morgan,  H.  D 518 

Morgan,  R 508 

Morgan,  William 514 

Morrell.  T.  L 518 

Morrill,  Gov.  E.  N.,  Director 10,    25 

Member  of  committee 26 

President 26,27,28,    29 

President's    address  — The  Early   Set- 
tlers of  Kansas 148 

Morris,  Jesse 4.52 

Morris,  John 436 

Morris,  John  M 4.59,  491 

Morris,  Maj.  J.  W 470 

Morris,  W.  A 487 

Morrison,  Hugh 487 

Morrow,  Robt.,  president  Lawrence  Bank. .  622 

Morse,  G.  C 513 

Morse,  O.  E 157 

Morse,  Mrs.  O.E 1.57 

Morton,  A.  R 318 

Morton,  D 512 

Morton,  John  T 10 

Morton,  Joseph 505 

Morton,  Prinby  D 479 

Morton,  P.  D.  G 614 

Moscote,  A 491 

Mosier,  E 460 

Mossholder,  Joseph  C 488 

Mound  City  for  county-seat,  vote  upon  —  609 

Moyler,  Moses  M 432 

Mulvane,  John  R.,  Director 29 

Mundee,  Charles 448 

Munpin,  W.  B 483 

Munroe,  Col.  John,  letter  to  Gov.  Denver, 

troops  for  Fort  Scott .521,  522 

Letter  to  J.  W,  Denver  relative  to  re- 
quisition for  an  increase  of  troops  at 

Fort  Scott : .523 

Letter  to  Gov.  Denver,  number  and  po- 
sition of  troops  in  Kansas  522 

Murdock,  M.  M 119 

Director 17,    29 

Murphy,  Jeremiah 506 

Murphy,  John  C 614 

Murphy,  John  W 433 

Murphy,  Thomas , 70 

Muiphy,  William  E.,  justice  of  the  peace..  278 

Mussey,  A.  N 510 

Myers,  Charles  B 510 

Myers,  Simon 504 

Myrick,  J.  R 482 

N. 

Nash,  Edwin  S 119,  447,  478,  492 

Nash,  Lyman 496 

National  Democrat  office,  Lecompton 480 
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National  Telegraph,  bill  for  telegrams 275 

Nealy,  E.  D 517 

Xeat,  Jacob 485 

Nelson,  G.  W 614 

Nelson,  Robert  J 460 

Nelty,  Samuel 510 

Neosho  City 367 

Nesbit,  S.  S 507 

Nestle  precinct 503 

Nettleson,  Charles 490 

Nettleton,  William 482 

New  England  Emigrant  Aid  Company 
charged  with  instigating  the  troub- 
les in  southern  Kansas 568 

New  England,  first  party  from,  to  Kansas,    72 
Newby,  Capt.  E.  W.  B.,  U.  S.  A. . .  .299,  311,  313 

Newby,  Thomas 484 

Newcomb,  D 482 

Newell,  E.W 510 

Newell,  Jesse 459,  487 

NeweU,  Scott 506,  512 

Newell,  Valentine  F 455 

Newkampf,  Henry 124 

Newlin.E 451 

Newlon,  E 513 

Newman,  Albert 316 

Newman,  Moses  B 476 

Newsom,  B.J 432,491,  570 

Newsom,  Ben.  J.,  and  J.  P.  Jones  report  to 
Gov.    Denver,    expedition    through 

Southern  Kansas 526 

Newton,  B.  B 460 

Newton,  Francis  L 511 

Newton,  Thomas 459 

New  York  Indian  lands 579 

Ney  hart,  Peter 452 

Nicholas.  Henry 509 

Nichols,  Isaiah 501 

Nichols,  W.G 501 

Nickel,  William 512 

Nickels,  S 456 

Nickels,  William  B 492 

Noel,  J. 454 

Noel,  William. 617 

Noell,  J.  H " 504 

Nominations,  committee  on 24 

Norris,  Daniel 504 

Xorris,  Ira ,...432,  480 

Norris,  J.  J 485 

North  Sugar  precinct 559 

Northwestern  Territory,  political  history 

of. 206 

Noteware,  James  H 480 

Nonnan,  J.  H 491 

Nunes,  Albert  A 450 

Nute,  Ephraim,  jr.,  petitions  Gov.  Stanton 
for  correction  of  Lecompton  registry 

of  voters 433 

Nutt,  Owen 511 

Nutting,  Lucius 507 

Nye.  George  M 318 

o. 

Oakley,  Stephen  C 511 

OBrien.W.  C 516 


Ocena,  town  of :{67 

O'Connell,  Andrew 501 

Oden,  Doctor 459 

Oden,  Wade 487 

Odhie,  Woodbridge 493 

O'Donnell,  James 448,  4.50 

O'Donovan,  C.  M 596 

Ogden,  town  of 367,  575 

Ogle,H 488 

Obey,  A.  B 493 

Ohio  City :«7 

Olathe 367,  .559 

Formation  of  a  military  company  at . .  490 

Oldfleld,  James 488 

Oldham,  Adam .503 

Oldham,  Richard  L 446 

Olin,  Prof.  Oscar  E 26 

Address  on  the   Romance  of   Kansas 

History 25,  127 

Oliver,  C.  M 4.50 

Oliver,  Joseph 503 

Oliver,  Thomas 447 

Olmstead,  Fred.  Law,  corresponding  mem- 
ber       6 

O'Mara,  Edward 99 

Onsmon,  S.  A 503 

Orr,J.M  484 

Osage  City .578 

Meeting  in  December,  1858,  for  concili- 
ation of  troubles  in  southern  Kan- 
sas  555,  .556 

Osage  Indians 371 

Osage  lands,  opening  of  to  settlement 71 

Osawatomie 83,  367,  5.59,  .568 

Public  dinner  given  to  James  Mont- 
gomery, mentioned  by  Gov,  Denver.    5:f2 
Osawkee ;J67,  368 

Sale  of  Delaware  trust  lands  at,  troops 

wanted  for ;167 

Osborn,  Elisha  B 511 

Osborn,  Mrs.  Julia  D.,  resolution  upon  the 

death  of 12 

Osborn,  Russell  S.,  Director 19 

Osborn,  Thomas  A 487 

Director 9 

President 11,    14 

Vice-president 9 

Osmer,  William 511 

Osterhaus,    Major,    mentioned   by   A.    R. 

Greene 118 

Ostrander,  Alexander .505 

Ostrander,  S 487 

Otey,  Charles  W 479 

Otis,  Mrs.  Bina  A.,  Director 29 

Otis,  Wm.  A 439 

Ott,W.  J 491 

Ottumwa 367 

Overall,  James 492 

Owen,  Henry 492,  499 

Owen,  John 485 

Owen,  Col.  Richard,  corresponding  mem- 
ber        6 

Owen,  WUliam 448,459,  508 

Owens,  John 501 

Oxford  election  precinct 471 

Oxford  precinct,  protest  against  vote  of, 

Oct.  14, 18.57 316 
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Packard,  Kirk  W iSS 

Paden's  Mills SB- 
Page,  Forest  R 455 

Page,  John 452,  512 

Paine,  A.  B.,  Director 19,    22 

Paine,  Robert  Treat,  honorary  member . .  5,    21 

Painet,  J.  W 485 

Paint  Creek  settlement 539 

Painter,  David  A 513 

Palermo 304,  305 

Palmer,  Allen 507 

Palmer,  Luther  R 510 

Palmer,  R 490. 

Palmer,  William  J 477,  518 

Palmyra 367 

Paola 367,  371 

Visit  of  Gov.  Walker  to,  July  1   1857....  343 

Papin,  Louis 225 

Parder,  Horace 486 

Parett,  J.  B 487 

Paris,  Linn  county,  arrival  of  arms  at 602 

Depredations  of  Montgomery's  band..  526 

For  county-seat,  vote  upon 609 

Park,  D.  F 477 

Park,J.J 496 

Park,  Owen 439 

Park,  W.  O 494 

Parkes,  W 475 

Parkinson,  Calvin  B 485 

Parkinson,  John  M 485 

Parks,  D.J 487 

Parks,  E.  M 487 

Parks,  John 597 

Parks,  P.  S 614,617,  619 

Parrish,  J.  S 597 

Parrott,  Marcus  J 448 

At  free-state  convention 45 

Parsons,  Adjutant  General  G.  A.,  ordered 

to  Missouri  border  by  Gov.  Stewart..  604 

Parsons,  James 483 

Parsons,  M.  M 122 

Parsons,  S,  M 459 

Parsons,  William  B 318 

Parvin,  Thomas  S 11 

Corresponding  member 6 

Paschall,  Nathaniel 287 

Passmore,  J.  D 452 

Pate,  E.  L 500 

Patrick,  A.  G 451 

Suijerintendent  enrollment  Kans.  Vols., 

Grasshopper  Falls 366 

Pattee,  E.  L 438,  445 

Patten,  H.J 483 

PatteQ,  T.  T 483 

Patterson,  Charles  W 484 

Patterson,  Henry  H 488 

Patterson,  R.  S 477 

Patterson,  Wiley 449 

Paul,  J.  W 486 

Pawnee  Indian  trail 92 

Pawnee  Republic,  Historical  Society 28 

Village  of 27,    28 

Payne,  J.  T 500 

Paj  ne,  S.J 483 


Payne,  A.,  favorable  majority  report  on, 
by  house  credentials  committee,  ter- 
ritorial legislature,  1855 187 

Member  territorial  house  of  represen- 
tatives, 1855 204 

Payner,  CM 596 

Paynter,  Reese 439 

Peakington,  E.  W 515 

Pearce,  J.  T 507 

Pearmain,  Henry 509 

Poarsall,  Albert  L 515 

Pearsall,  Rolla 515 

Pearson  &  Maxwell,  voucher   for  livery, 

Dec.  10,  18.55 274 

Pearson,  T 483 

Pearson,  W 451 

Peck,  George  R.,  Director 10 

Honorary  member 5,    29 

Peck,  Orson 485 

Pecker,  Col.  J.  E.,  honorary  member  5 

Peebler,  Andrew  W 479 

Peebles,  David 4.52 

Peel,  Langford  M 94,    97 

Peery,  Rev.  John  T 223 

Peet,  Stephen  D.,  corresponding  member,  6,    11 

Pemborton,  Maj.  J.  C 470 

Pendry,  John  L 446 

Penfield,  Asabe ; 511 

Pennington,  Gov.,  New  Jersey 58 

Pennock,  Henry  L 484 

Penoyer,  William 484 

Peoria  City 367 

Peoria  Indians,  lands  sold  in  trust  for 575 

Perkins,  Thomas 507 

Perrin,  E.  0 297 

Perry,  Albert 496 

Perry,  Henry  G 454 

Perry,  William 438,  469,  501 

Pettit,  John 100 

Oath  of  office  of 604 

Pewett,  M 486 

Pewett.W 486 

Phelan,  Richard 514 

Phenis,  James 511 

Philleo,  Mrs.  P.  C,  honorary  member. ..-..      5 

Phillips,  B 507 

Phillips,  James  A 492 

Phillips,  M 515 

Phillips,  0 496 

PhUlips,  R.  L 597 

Phillips,  W 505 

Phillips,  William  A 501 

Director 9 

Memorial  proceedings  relative  to 20 

Portrait  of,  for  Society 21 

Library  of 24 

Opposed  participation  in  the  election 

of  the  territorial  legi-slature 45 

Portions  of  an  address  on,  one  of  the 

last  writings  of  T.  D wight  Thacher. .  100 
Memorial  discourse  on  the  life  of,  by 

William  Bishop,  1894 101 

Obituary  remarks  on,  by  Clifford  C. 

Bakor 106 

Remarks  by  E.  B.  Cowgill  on  death  of,  107 
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Phillips,  William  X.—Contimied: 

Remarks   by    Daniel   E.  Anthony   on 

death  of 108 

Remarks  by  J.  B.  McAfee  on  death  of . .  109 
Remarks  by  James  F.  Legate  on  death 

of 112 

Remarks  by  John  Speer  on  death  of . ..  110 
Commissary   general,    Kansas   Volun- 
teers   365 

Phillips,  William  P 481 

Phillips,  W.W 29 

Piankeshaw  Indians,  lands  sold  in  trust 

for 575 

Pickering,© : 485 

Picket,  W.E 505 

Pierce,  Edward  L.,  honorary  member 5 

Pierce,  President  Franklin 48,  269,  275 

Memorialized  by  territorial  legisla- 
ture to  remove  Governor  Reeder 200 

Message  of,  on  Kansas  affairs 250 

Arraigned  by  territorial  legislature  for 

removal  of  Judge  Lecompte 287 

Message  of,  relating  to  expense  of  mi- 
litia in  Kansas 270 

Reply,  December  3,  1855,  by  telegraph, 
assuring  Governor  Shannon  of  move- 
ment of  troops  to  Lecompton 243 

,       Appeal  to,  for  U.  S.  troops,  January  21, 

1856 245 

Proclamation  of,  invoking  the  citizens 

to  peace 259 

Letter  of.  May  22, 1856,  transmitting  re- 
port of  secretary  of  war  to  territorial 

house  of  representatives 262 

Pierce,  Joseph 510 

Pierce,  J.  H 510 

Pierce,  Thomas 510 

Pierson,  David 411 

Pierson,  Thomas 242 

Piggott,  Rev.'William,  corresponding  mem- 
ber   6,    26 

Pilchor,  Isaac 486 

PUe,  Josiah 489 

Pile,  William 497 

Pike,  Capt.  Zebulon  M 27 

Mention  of  expedition  90 

Pike's  Peak,  excitement  about,  1859 90 

Pillsbury,  J.  H 500 

Pioneer  Days,  Incidents  of  the ;  address  of 
John  Speer  before  the  Society,  annual 

meeting  1895 131 

Piper,  A.  M 499 

Pipher,  JohnW 449,  491 

Pitner,  Peter 507 

Pitts,  Strand 495 

Piatt,  Rev.  George  L.,  honorary  member,  5,    26 

Play  ford,  Rube 119 

Pleasonton,  Capt.  A.,  U.  S.  A 

298,  299,  :«)4,  307,  308,  310,  311 

Letter  to  Col.  J.  E.  Johnston,  Sept.  22, 
1857,  relating  to  distribution  of  troops 

on  election  day 304 

Letter  Sept.  22, 1857,  to  Maj.  Sedgwick, 
with  instructions  as  to  distribution 
of  troops 305 

—41 


Pleasonton,  Capt.  A.— Continued: 

Letter  Sept.  24,  1857,  to  Major  Sedg- 
wick,   relating   to    distribution    of 

Governor's  proclamations 306 

Letter  Sept.    25,  1857,  to   Lieut. -Col. 
Johnston,  relating  to  distribution  of 

Governor's  proclamations 306 

Letter  Oct.  3, 1857,  to  Maj.  Hunt,  as  to 

disposition  of  troops  of  his  command,  312 
Letter  Oct.  3, 1857,  to  Capt.  Hendrick- 
son,  as   to   disposition  of  his  com- 
mand    312 

Letter    Oct.  3,  1857,  to  Capt.  Newby, 
as  to  distribution  of  troops  of  his 

command 313 

Pleasant  Hill 367 

Plonman,  J.  R 432 

Ploughman,  Jonathan  R 449  v 

Plumb,  Levi  W 540 

Plumb,  P.  B 92, 114,  495 

Superintendent  enrollment  Kas.  Vols., 

Emporia 366 

Plummer,    Capt.,    mentioned     by   A.    R. 

Greene 118 

Plymouth 367 

Points,  Thomas  R 452,  510 

Polhanis,  Isaac 504 

Pollard,  A.  S 503 

PoUey,  Abraham 446,452,  459 

Pomeroy,  S.  C,  imprisonment  of,  at  Frank- 
lin   242 

Corresponding  member 6 

Pond,  C.  E 493 

Poole,  Murray  E.,  corresponding  member, 

6,    29 

Pope, ,  of  Barnesville,  killing  of,  men- 
tioned by  Capt.  Lyon 542 

Population  of  Kansas  Territory,  estimate 

of,  1856,  by  J.  Calhoun 261 

Kansas  Territory,  1857,  by  counties ....  315 
Porter,  James  M.,  address  of  welcome  to 

Gov.  Reeder 169 

Porter,  Martin 490 

Porter,  Rezin 496 

Porter,  R.J 456 

Poteet,  Thomas 448 

Pottawatomie  Indians,  chief  of  civilized 

bands 373 

Potter,  Ralph 483 

Poverton,  William 484 

PoweU,  S 485 

Powhattan  precinct 367 

Poyner, ,  mentioned  by  J.  Williams 554 

Poyner,  CM 596 

Poyner,  G.  T 596 

Poyner,  William  C 596 

Prairie  City 83,  :«7 

Pratt,  Calebs 118,491,  494 

Pratt  county  named  for 139 

Preemption    of    land,    letter   from    Gov. 

Reeder  thereon,  Jan.  22, 1855 166 

Prentis,  N.  L.,  Director 17,  2:1,    29 

Member  of  committees 13,  27,    28 

Prentiss,  O.  D 437 

Prentiss,  Dr.  S.  B 28 
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President,  election  of,  to  fill  vacancy 26 

President's  message,  Dec.  22,  1857,  to  U.  S. 

Senate,  relating  to  employment  of  U. 

S.  troops  in  Kansas 320 

Preston,  William  J 502 

Preston,  Wm.  S.,  deputy  U.  S.  Marshal,  272,  275 

Price,  Abraham 491 

Price,  J.  C,  remarks  on  the  Pawnee  Ee- 

public  village 27 

Price,  John  M 12,    25 

Director 10 

Price,  Sterling 120 

Price,  Thomas  B 516 

Price,  William  W 487 

Priest,  L.  0 513 

Printing,  proposal  of  S.  W.  Driggs  &  Co. 

for  printing  laws 480 

Pritchard,  Jerome  B 445 

Pritchard,  Laban 439,  450 

Proclamation  by  President  Pierce,  Feb.  11, 

1856,  invoking  peace  in  Kansas 259 

Of  Gov.  John  W.  Geary,  Sept.  21,  1856, 

declaring  a  vacancy  and  calling  elec- 
tion for  delegate  to  Congress 265 

Of  Acting  Gov.  Stanton,  May  20,  1857..  315 

Of  Gov.  Walker  to  people  of  Lawrence, 
Sept.  10, 1857 306,  307 

Of  Gov.  Stanton,  Dec.  1,  1857,  conven- 
ing the  legislature  in  extra  session. . .  453 

Of  Gov.  Stanton,  Dec.  19, 1857,  appoint- 
ing election  commissioners 459 

Of  Acting  Governor  Denver,  Dec.  26, 

1857,  relative  to  the  election  for  State 
Officers  under  the  Lecompton  consti- 
tution, Jan.  4,  1858 468 

Of  Gov,  Walker,  July  15, 1857,  on  char- 
tering of  Lawrence 355 

Of  territorial  legislature,  Feb.  11,  1859, 
declaring  a  general  amnesty  for  the 

past 603 

Proctor,  Moses  P 447 

Program  and  addresses,  committee  on 23 

Protest,  Oct.  14,  1857,  against  vote  of  Ox- 
ford precinct 316 

October  20,  1857,  against  election  re- 
turns from  McGee  county 317 

Prouty,  Salmon  S 448 

Pruett,  John 503 

Public  lands  in  Kansas,  1858 575 

Published  reports  of  the  Society 23 

Pultz,  David 437 

Purden,  J 483 

Purkins,  Geo.  W 437,  451,  459 

Putnam,  Leander 496 

Putnam,  S 496 

Putty,  David 485 

Pyer,  D.  Franklin 453 

Pyle,  Jesse  F 497 

Pyle,  WiUiam 457 

Q. 

Quantrill  raid,   Lawrence  "Republican" 

destroyed  in 115 

Quiett,  Hiram 514 

Quindaro ;^7 

Quinn,  S.  F 454,  507 
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Eainie,  Charles  J 445 

Rains,  James  S .- 122 

Ralston,  Swan  H 490 

Ramsay,  John .514 

Ramsey,  Samuel  B 513 

Randall,  Garrett 488 

Randall,  James .509 

Randall,  J.  H 488 

Randall,  M.  P 511 

Randel,  G.  W 483 

Randolph,  James  R 449 

Randolph,  Joseph 507 

Randolph,  J.  B 436 

Randolph,  J.  S 445 

Randolph,  J.  V 495 

Rankin,  Benjamin 444 

Rankin,  John  K 119 

Rankin,  John  M 513 

Rankin,  William  A 614 

Ransom,  Epaphroditus ....  344,  460,  557,  565,  .596 
Petition  forwarded  by,  praying  for  mar- 
tial law .595 

Ratchbun,  S.  T .508 

Raunett,  Henry .510 

Ravine,  Charles 489 

Ray,  Abram 4.59 

Ray,  John 454 

Ray,  PainerT .503 

Ray's  Mill,  on  the  Osage .540 

Raymer,  Amos .504 

Read,  H 485 

Reasengar,  Daniel 504 

Rebellion,  act  to  punish,  vetoed  by  Acting 

Governor  Stanton,  Dec.  17,  18.57 910 

Redpath,  James,  opposed  the  election  of 

the  territorial  legislature 45 

Corresponding  member 6 

Reed,  A.  D 494 

Reed,  Gilbert  B 487 

Reed,  J.  M 499 

Reed,  Robert 493 

Reeder,  Gov.  Andrew  H 44,  156,  204,  207 

Administration  of 163 

Communication  Nov.  21,  1854,  ad- 
dressed to  a  committee  who  had  vol- 
unteered advice  as  to  the  manner  of 
holding  elections  and  taking  census,  163 
Letter  Nov.  22,  1854,  transmitting  for 
publication  correspondence  relative 
to  taking  census  and  holding  elec- 
tion    163 

Letter  to  B.  H.  Twombley,  Jan.  22, 1855, 

relative  to  land  preemptions 166 

Proclamation  of  March  8, 1855,  referred 

to 180,  185 

Purchase  of  Kaw  half-breed  reserves 
by,  inquiry  of  President  Pierce  con- 
cerning   228 

Letter,  to  Commissioner  Manypenny, 
explaining  personal  land  purchases 

in  Kansas  Territory 225 

Letter,  June  13,  18.55,  dated  at  New 
York,  informing  Secretary  Marcy  of 
his  departure  for  Kansas  Territory..  228 
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Eeeder,  Grov.  Andrew  TS..— Continued : 

Address  of,  at  Eastern,  May,  1855 169 

Lietter,  June  26.  1*55,  to  Secretary 
Marcy,  relating  to  land  speculations 

in  Kansas  Territoo' 228 

Letter,    June   26,   1855,    to    Secretary 
Marcy,  transmittingr  affidavit  of  Ck)l. 
E.  C.  McCarty  as  to  land  purchases,  232 
Message,  July  3, 1855,  on  opening  of  the 

territorial  legislature  at  Pawnee ....  190 
Message,  July  6,  1855,  vetoing  the  act 
to  remove  the  seat  of   government 
temporarily  to  Shawnee  Mission  from 

Pawnee 196 

Message,  July  21,  1855,  vetoing  liquor 
and  gambling  acts ;  also  act  estab- 
lishing ferry  at  Atchison 211 

Memorial  for  the  removal  of ;  addressed 
to  President  Pierce  by  members  of 

territorial  legislature,  1855 200 

Relieved  as  Governor  of  Kansas  Terri- 
tory by  President  Pierce;  letter  of 
Acting   Secretary   Hunter,   July  28, 

1855 233 

Letter,  August  15,  1855,  to  Secretary 
Marcy,  acknowledging  notification 
of  termination  of  his  authority  as 

governor 234 

Address  of,  at  Easton,  Pa.,  Dec,  1855..  171 
Contest  of,  for  seat  in  Congress  as  dele- 
gate   265 

Reply  of,  to  President's  message  on 

affairs  in  Kansas 257 

Rees,  Richard  R.,  chairman  committee  on 

judiciary,  territorial  legislature,  1857,  278 

Member  territorial  councU,  1855 204 

Reese,  Jacob 438 

Reeves,  A.  J 514 

Regius,  Dennis 488 

Reid,  J.  A 460 

Reily,  Thomas 445 

Remington,  J.  B.,  Director 17,    29 

Reminiscences  of  Early  Times  in  Kansas ; 
paper  by  Mrs.  Lois  H.  Walker,  read 

before  the  Society 74 

Renick,0.  F 264 

Reno,  Lieut.  M.  A.,  special  order  by 525 

Republican,  Lawrence 579,  582 

Republican  party,  date  organized 50 

Resignation  of  M.  F.  Conway,  June  :S),  18.55, 

as  member  of  territorial  legislature. .  178 

Of  Gov.  Medary,  Dec.  17,  1860 632 

Of  Samuel  D.  Houston,  July  23, 1855,  as 

member  of  territorial  legislature 198 

Reynard,  Solomon 493 

Reynolds,  Adrian,  Director 10,  23,  25 

Reynolds,  Alex.  T 4.50 

Reynolds,  B.  F 499 

Reynolds,  Ephraim 486 

Reynolds,  George  A 454,  480 

Reynolds,    Rev.    Grindall,   corresponding 

member 6 

Reynolds,  Robert 614,  617 

Reynolds.  William 486 

Rice, ,  mentioned  by  J.  U.  Gamble 557 


Rice,  A 488,  .518 

Rice,  Benjamin,  arrested  by  Captain  Ham- 
ilton   555 

In  custody  of  sheriff,  Bourbon  county, 

589,  590 
Proposed  rescue  of,  by  Montgomery',  at 

Fort  Scott 578,  584 

Recapture  at  Fort  Scott  by  Jas.  Mont- 
gomery    .562 

Rice,  Franklin  P.,  corresponding  member,  6, 17 

Rice,  Geo.  Edward 508 

Rice,  H ua 

Rice,  Harvey  D.,  Director 29 

Rice,  J.  C 493 

Rice,  Thomas 504 

Rice,  W.W 493 

Rich,  James 499 

Richards,  Henry 514 

Richards,  T.  C 514 

Richardson.  Gen.  Wm.  P 274,  433 

Letter  Feb.  10, 1857,  to  Nathaniel  Pas- 
chall,  relating  to  insult  of  Gov.  Greao' 

by  Sherrard 286 

Member  territorial  council,  1855 204 

R ichey ,  W.  E 9 

Richmond,  town  of 304,  :».5,  367 

Ricker,  David  M 489 

Ricker,  Wm 486 

Ricking,  A.  T 596 

Ricord,  F.  W.,  honorary  member 5 

Riddle,  A.  P.,  Director 9,    19 

Riddle,  Robert,  Supt,  enrollment  Kas.Yols., 

Grasshopper  Falls 366 

Ridgeway,  B.  F 486 

Ridgway,  J.  D 489 

Riever,  A.  H 460 

Ridpath,  Prof.  J.  C,  corresponding  mem- 
ber        6 

Riggins,  Benj.  L ,557,  597 

Riley  City 367 

Riley,  Henry  X .512 

Riley,  Peter 503,  596 

Ringo.G.  A 439 

Rippeto,  John 469 

Ritch,  J 482 

Robb,  George  H 507 

Robb,  Geo.  W 507 

Robbins,  Charles  L 485,  499 

Robert,  Jesse  J 486 

Roberts,  B.  L 450 

Roberts,  George 515 

Roberts,  Isaac  N 603 

Roberts,  J.  R 514 

Roberts,  J.  W 508 

Roberts.  Jesse  T 507 

Roberts,  Thomas 500 

Roberts,  Thomas  B 495 

Roberts,  Sheriff  T.  R 495,539,  594 

Letter  to  Gtovemor  Medary,  desires 
martial  law  to  be  declared  for  sup- 
pression of  diflBcnlties  in  southern 

Kansas 565 

Issues  notice  about  free-state  horse- 
thieves,  June  30,1858 540 

Roberts,  William  ¥ 52, 118,  594 
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Eobertson,  Eov.  C.  F.,  corresponding  mem- 
ber        6 

Eobertson,  Hugh 450,  614 

Eobins,  James  A 503 

Eobinson,  Charles 50,  51,  52,  162,  296 

Member  of  committee 18,    19 

Director 9, 18, 19,  21,    25 

Memorial  proceedingssuggestedin  1897,    25 
Opinion  as  to  voting  for  members  of 

tlie  territorial  legislature  in  1857 45 

President  of  convention  in  Lawrence, 

Dec.  23,  1857,  of  free-state  leaders 45 

Elected  commander  of  citizen  soldiery 

of  Lawrence 242 

As     chairman   committee   of    safety, 

issues  appeal  for  troops 246 

Peace  treaty  signed  by,  1855 246 

Commission    as    commander-in-chief, 

citizens'  army  at  Lawrence 247 

Letter  of,  Jan.  23,  1856,  to  President 
Pierce,  requesting  proclamation 
against  invasion  of  Kansas  by  Mis- 
souri border  ruffians 247 

Letter  of,  in  reply  to  Gov.  Shannon's 

history  of  tlie  treaty  of  1855 249 

Petition  of,  to  Gov.  Stanton,  for  cor- 
rection  of    Lecompton    registry    of 

voters 433 

Accompanies  Gov.  Denver  to  Fort  Scott 

in  June,  1858 5:32 

Eobinson,  Ezra  W 473,  492 

Eobinson,  John  W 465 

Eobinson,  Michael,  relief  asked  for  widow 

of 595 

Eobinson,  Mrs.  Sara  T.  L 25,  157 

Director 25 

Honorary  member •. . .      5 

Eobinson,  Tazwell 500 

Eobison,  D.  P 503 

Eobison,  J.  W.,  Director 29 

Eobitaille,  Eobert 511 

Eock  Island  Eailway,  follows  Chisholm 

trail 93 

Eodgers,  Bryant 495 

Eodgers,  Hickory 512 

Eodgers,  J.  S 4.52 

Eoe,  Alfred  S.,  corresponding  member. .  .6,    17 

Eoflf,  Frederick 72 

Eogers,  Abraham 495 

Eogers,  E.  V.  B 505 

Eogers,  James 509 

Eogers,  Oliver  J 519 

Eogers,  William,  Director 17 

Eolf ,  George  W 499 

Eomance  of  Kansas  History,  address  of 

Prof.  Oscar  E.  Olin 129 

Eomans,  W.  G 504 

Eomely,  J.  L 445 

Eooms  for  Society,  resolution  as  to  perma- 
nent       24 

Providing  for 23 

Eoot,   J.    P.,    sui)erintendent   enrollment 

Kansas  Volunteers,  Wyandotte 366 

Eoot,  OrviUe 459,  511 

Eoscoe,  W.  J 473 


Eoss,  John 484 

Boss,  Paul 486 

Eoss,  John  B 514 

Eoss,  John  E 452 

Eoss,  S.  T 460 

Eoss,  William 134 

Eoss,  William  M 510 

Eoss,  Chief  W.  P.,  at  whose  home  William 

A.  Phillips  died 104 

Eound,  James 512 

Eounds,  Eobert "...497,  509 

Eoundy,  J.  L 496 

Eounsavell,  Joseph  E 507 

Eowecraf t,  Mark .504 

Eowecraf t,  Isaac 504 

Eowell,  Austin  G .509 

Eoy,  William 496,  511 

Euark,  John  W 509 

Eubee,  M.  M 512 

Eucker,  Gren.  D.  H.,  honorary  member 5 

Eucker,  J.  Y 4.50 

EuedigeB,  L 515 

Euggles,  Geo.  D.,  special  order  No.  65,  rel- 
ative to  removal  of  troops  from  Fort 

Scott 537 

Eunaway  slave,  hunt  of  Missourians  for, 

in  Kansas 609,  610 

Eupe,  Eichard 437 

Euse,  J.  G 508 

Eush,  George 504 

Rush,  N 483 

Russell,  Andrew  J.,  deputy  U.  S.  marshal, 
to  President  Buchanan,  troubles  in 
southern  Kansas ;  desires  to  raise  a 
company  to  arrest  Montgomery  and 

his  associates 563 

Eussell,  Avra  P 124 

EusseU,  Edward,  Director 9,    19 

Eussell,  George 484 

Eussell,  John 483 

Eussell,  Lewis 596 

Eussell,  Thomas 507 

Eussell,  Thomas  A 487 

EusseU,  W.  Y 503 

Eust,  A.  E 512 

Enter,  N.L 504 

Euthgabon,  George 596 

Eyan,J 451 

Eyerson,  J 489 

Eynal,  Henry  S 483 

S. 

Sabetha   367 

Sabine,  Jeremiah  108 

Sac  and  Fox  Agency 526 

Safford,  A.  C.  Washburn  482,  486 

Sage,  Wesley  507 

St.  George  precinct  367 

St.  John,  Andrew  485 

St.  Mathews,  John  H 512 

St.  Mary's  Mission  367 

Salt  Creek  precinct 367 

Salvln,  Solomon  505 

Samerhorn,  A.  P 489 

Sampson,  Turner  316,  614 
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Sanistine,  Jacob  479 

Sanborn,  F.  B.,  corresponding  mem- 
ber        6 

Sanders,  ,  second  lieutenant 479 

Sanderson,  John  P 53,    54 

Sandford,  H.  M 475 

Sanford,  B.  C 490 

Sanloy,  Victor   512 

Santa  Fe  trail  90 

Sarcoxle,  John,  Delaware  chief 91 

Sargent,  G.   W 482 

Sargent,  William  G 447,  4% 

Sattig,  A.  M 484 

Saunders,   Jolin  J 483 

Saunders,  W.  R 459,  483 

Sautlers,  Samuel  450 

Sawin,  Franklin  0 447 

Sawyer,  Joseph  504 

Sawyer,  Leander  445 

Sayre,   J.    M 512,  519 

Schaffer,  D.  F 491 

Schell,  Henry  453 

Schleier,  George  511 

Schollkopp,  C.    E 449 

School   lands,   in   Kansas,   views   of 

Gov.  Walker  concerning 332 

On   the   Osage   Reservation;    ad- 
dress of  Dr.  Peter  McVlcar 69 

Schroeder,  Conrad 484,  487 

Schubert,  A.  Wllhelm  597 

Schuyler,  Phillip  C 452 

Schuyler  Boys,  mentioned  by  A.   R. 

Greene    119 

Scott,  ,  mention  of,  by  Beebe 631 

Scott,  Chas.  F.,  Director 17,    29 

Member  of  committee 13 

Scott,   E.  G 489 

Scott,  George  54 

Scott,   J 454 

Scott,  John  B 481 

Scott,  J.  L 507 

Scott,  John  W 614 

Scott,     Samuel,     member    territorial 

house  of  representatives,  1855...  204 

Scott,  Gen.  Winfield,  U.   S.  A 48,  347 

Scouten,  Richard  603 

Scudder,  Allen  B 513 

Scudder,  E.  L 514 

Scudder,    P.  W.,   superintendent   en- 
rollment, Kans.  Vols.,  Topeka..  366 
Seamen,    Ben.,   mentioned   by  J.   U. 

Gamble  £58 

Searcy,  Edward 439,  458 

Searl,  A.  D 354 

Sears,  Ephraim  475 

Sedgwick,  Major  John,  U.  S.  A... 51,  298, 
300,  301,  303,  306 
Letter  to  Gov.  Medary,   Dec.   31, 
1858,  regarding  Ft.  Riley  troops,  570 

Seeley,  Chas.  L. 510 

Seily,  H 450 

Selxas,  Daniel  445 

Selden,  H.  M 493 

Semple,  Robert  H.,  Director 17,    29 

Sesniros,  Suilo  454 


Sewall,   Rev.  J.   A.,  honorary  mem- 
ber        5 

Seward,  Wm.  H 633 

Mention  of  speech  upon  the  Kan- 
sas-Nebraska bill 101 

Sewell,  E.  M 506 

Seymour,  Gideon  447 

Seymour,  James  509 

Seymour,   William   510 

Shankley,  John  500 

Shanklin,  Robert  F 511 

Shannon,  John  432 

Shannon,  Wm.  A 264 

Shannon,  Gov.  Wilson 83,  156,  272,  275, 

445,  474 

Address  of,  at  Westport,  Mo 234 

Administration  of  234 

Arrival  of  in  Lawrence  to  con- 
sult with   Robinson  and   Lane, 

December  7,  1855 242 

Assumes   the  office  of  governor, 

Sept.  7,  1855 234 

Dispatch  of,  Dec.  1,  1855,  to  Presi- 
dent Pierce,  calling  for  troops 
to     protect     Douglas     county's 

sheriff  243 

Letter  to  Geo.  W.  Brown,  editor 
"Herald  of  Freedom,"  Oct.  6, 
1S55,  denying  that  paper's  report 

of  his  Westport  speech 235 

Letter  to  George  W.  Brown,  Oc- 
tober 14,  1855,  correcting  a  pub- 
lished reflection  upon  his  rec- 
ord     241 

Proclamation,  Nov.  3,  1855,  re- 
questing aid  for  sheriff  to  re- 
capture Branson   242 

Notification  sent  to,  of  the  mob 
menacing     Lawrence,     Dec.     4, 

1855  242 

Peace  treaty  of  Dec.  8,  1855 216 

Commission  of,  issued  to  Robin- 
son and  Lane,  Dec.  9,  1855 247 

Explanation  of,  concerning  Lane- 

Roblnson  treaty  signed  by  him,  247 
Instructions    to,    from    Secretary 

Marcy,  Feb.  16,  1856 261 

Letter  to  Col.  Sumner  reporting 
arrival  of  troops  at  Lecompton, 

April  24,  1856 £63 

Further  orders  to  Col.  Sumner, 
relating  to  disposition  of  U.  S. 

troops    2o3 

Bill  for  printing  proclamation  of..  275 
In  account  with  Pearson  &  Max- 
well    274 

Voucher  for  use  of  house  for  his 

office  in  Lawrence 274 

Declines  appointment  as  commis- 
sioner to  audit  claims  444 

Sharp,  Alexander  B 448 

Sharp,  G.  0 504 

Sharp,   J 507 

Sharp,  William  507 

Sharp,   W.   M 453 
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Sharpless,  William  504 

Sharps'  rifles  562,  564 

Shaw,  Cyrus  447 

Shawbell,   J.    G 506 

Shawnee  election  precinct 367,  471 

Shawnee  M.  E.  Mission  ..242,  308,  309,  310 
Shawnee  Baptist  Mission,  mentioned 

by  C.  H.  Dickson 77 

Supreme  Court  decision  as  to  le- 
gality of  session  of  territorial 

legislature  at   213 

Shawnee  purchase;    under  treaty  of 

1854   72 

Sheed,  V.  B 596 

Sheek,  J.  W 454 

Shelby,  Joseph  0 122,  132 

Sheldon,  H.  C 508 

Sheldon,  O.  H 452,  506,  614 

Shell,  J.   R.  F 505 

Shememan,  Abraham  514 

Shepard,  Joseph,  wounded  by  W.  T. 

Sherrard,  Feb.  19,  1857 276 

Shepard,  J.  W 505 

Sheperd,  William  511 

Sheppard,  John  505 

Sherbourn,  Benjamin  503 

Sheridan,  John   517 

Sheridan,  Gen.  P.  H.,  honorary  mem- 
ber        5 

Sherman,  Henry  J 507 

Sherman,  John   109 

Early  friend  of  Kansas   100 

Sherman,     Gen.    W.     T.,     honorary 

member   5 

Sherman,  Major  Thomas  W.,  U.  S.  A. 

298,   308,  538 
Bad  conduct  mentioned  by  Gov. 

Denver  541 

Letter  to  Gov.  Denver,  desires 
artillery  at  Fort  Scott  under 
Capt.   Wood   to   be   returned   to 

Fort  Leavenworth 524 

Letter  to  Gov.  Denver  relative 
to  troops  for  Fort  Scott,  502,  525,  537 

Shermanville    367 

Sherrard,  W.  T.,  case  of 276 

Affidavit  addressed  to  judiciary 
committee,      territorial     house, 

Jan.  22,  1857  283 

Amended    petition    of,    to    Judge 

Lecompte  for  mandamus 279 

Appointed     sheriff     of     Douglas 

county,  Jan.  7,  1857 276,  277,  281 

Attempts  to  break  up  an  indig- 
nation meeting  Feb.  19,  1857,  and 
shoots  James  Shepard,  wounds 
John  W.  Jones,  brother-in-law 
of  Gov.  Geary,  and  is  killed  by 

J.    W.    Jones    276 

Insult  to  Gov.  Geary  by;  ex- 
planation by  William  P.  Rich- 
ardson     286 

Letter  to  J.  M.  Tuton  285 

Petition  to  Judge  Lecompte  278 

Report  of  judiciary  committee  on 
his  oflicial  acts  277 


Shields,  Ambrose  501 

Shields,  C.  D 515 

Shields,    H 452,  508 

Shields,  J.   R 485 

Shields,  Samuel  512 

Shinby,  Henry  493 

Shinn,    Lieut.    524 

Shippey,    R 485 

Shively,  Henry   614 

Shively,    William  T 501 

Shobe,    E.    V 580 

Shockley,   George    496 

Shockley,   Thomas   496 

Shockley,  William  513 

Shoffier,    A 503 

Short,    O.    F 484 

Shotwell,   Geo.  A 454 

Shroyer,  ,   mentioned  by  A.   R. 

Greene    125 

Shuck.  T.   T 508 

ShuU,  J.  F.  R 452,  483 

Sibbett,  David 119,  456,  460,  477 

Sigel,  Franz  120 

Silence,  Len  450 

"Silver  grays"  party  49 

Simba,  J.  M 504 

Simmons,   B.   F ^d3 

Simmons,   Wingate    504 

Simons,    A 482 

Simpson,   B.   P 492 

Member  of  committees  .  .10,  12,  17,    18 

Director    10,    11,    25 

Vice-President  U 

Simpson,  Henry  M 453 

Simpson,  Nathan  L 5o7 

Simpson,    S.    C 597 

Simpson,   S.   N 79 

Sims,  Charles  617 

Sims,  J.  C,  Hamilton,  J.,  and  15 
others,  petition  Secretary  Walsh 
for  the  employment  of  an  effi- 
cient force  under  the  U.  S. 
marshal  or  sheriff  to  preserve 
the  peace  in  Bourbon  county...  556 
Sims,  William,  Director.. 10,  11,  14,  23,    25 

Member  of  committees  11,  17,    26 

Singer,   H.    W 516 

Singer,  John    519 

Skaggs,    James 490 

Slaughter,  A.   T 506 

Slavery   and   climate;    prediction   of 
Governor     Walker     connecting 

the  two   336 

Sleen,  Isaac  H 517 

Sleeper,   H.    S 509 

Sloan,  Milton  501 

oiocum,  C.  C 495 

Slough,  John  P 445 

Smallwood,  Henderson  450 

Smith,   Adolphus  R 511 

Smith,   Charles    452 

Smith,    Charles   E 496 

Smith, ,  Deputy  U.  S.  Marshal,  527,  530 

Smith,    Edward 157 

Smith,    Eli 496 
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Smith,   E.  A 515,596 

Smith,    Elias 492 

Cashier  Eawrence  Bank 622 

Smith,  E.  B.,  clerk  Shawnee  county 

district    court 619 

Smith,  E.  G 490 

Smith,    George 487 

Smith,   George  T 482 

Smith,  George  W 45,  51,  316,  492 

Favored  participation  in  the  elec- 
tion of  the  territorial  legisla- 
ture        45 

Petitions  Governor  Stanton  for 
correction  of  Lecompton  regis- 
try  of   voters 433 

Smith,  H.  P.  A 512 

Smith,   Ira   H 452 

Smith,  Jacob  R 516 

Smith,    James    D 497 

Smith,    John    486 

Smith,    Jos.    R 432 

Smith,    Matthew    507 

Smith,   Peter  596 

Smith,    Reuben    514 

Smith,   Roger  P 510 

Smith,     T 483 

Smith,  Thomas  E 507 

Smith,  T.  L.,  first  auditor,   treasury 

department    273 

Smith,    Truman    54 

Smith,    ■William    501,  597 

Smith,   W.   H 597 

Director    10,    25 

Smith,    Theodore    486 

Snow,  Chancellor  F.  H.,  Director 11 

Snow,  E.  H.,  Director  19 

Snow,    G.    W 504 

Snow,   William   M 491 

Snowden,   John   512 

Snyder,    B.    T 493 

Snyder,   D 505 

Snyder,    Eli 596,  609 

Snyder,   Oscar   491 

Solomon,    M 317 

Solomons,    J.    W 479 

Solomons,    Lieut.    Owen    F.,    special 

orders  Nos.  34,  43,  47  521,  522 

Special   order   No.    63,    troops   for 

Utah    524 

Song     of     the     Kansas     Emigrants, 

Whittier    31 

Sorter,    Elisha    511 

Soule,   Amasa   454 

Soule,  Silas  133 

Southworth,   M.    S 516 

Spalding,   S.   A 597 

Spear,   R.    W 485 

Speare,  Alden,  honorary  member.. 5,    26 
Special     court     for     trial     of     John 

Brown's  men,  expenses  of 603 

Speck,  Joseph  484 

Speech,  Joseph  484 

Speer,   Joseph   L 448,  517 

Spencer,    John   G 446 

Spencer,  R.  P 481 


Speer,  John  447 

Address  on  the  incidents  of  pio- 
neer days 25,  131 

Director  9,  18,  19,  20,    21 

On  death  of  William  A.  Phillips..  110 
And  Wm.  W.  Ross,  editors,  among 
the  first  to  hoist  the  name  of 

Fremont 50 

Spenning,  J.  W 5x6 

Sperrj-,   E 5o4 

Sperry,  John  G 517 

Spicely,    William    T 440,  442 

Spicer,  John,  commissioner  Douglas 

county  277,  281,  286 

Spicer,  Newel  119 

Spicknall,  W.  R.,  Director   25 

Spillman,  N.  J 515 

Spindler,   J.   M 109 

Spivey,   John  G 516,  517 

Sponable,  J.  W 491 

Sponsler,  A.  L.,  Director  25 

Sprague,  George  504 

Spriggs,    W 594 

Springer,  Nathan  507 

Sproal,   Thomas    509 

Squatter  Courts  in  Kansas;  address 

of  W.  H.  T.  Wakefield 71 

Squires,  E.   N 510 

Squiresville    557 

Stafford,    E.    F 484 

Stafford,  Lewis  487,  507 

Stallens,   J. 484 

Stanberry,  Philemon  B 479 

Standiford,   Hiram  B 453 

Death   mentioned    474 

Stanfleld,  David   477 

Stanley,    Edmund    25 

Stanley,   Henry  506 

Stanley,    William    454 

Stanton,  Mrs.  Elizabeth  Cady,  corre- 
sponding member  6 

Stanton,  Frederick  P 44,  156,  158,  159 

290,  297,  316,  317 

Corresponding  member  6 

Secretary  and  acting  governor..  321, 
322,  324,  326,  347,  348,  446,  447,  534,  625 

Biographical  sketch  of  159 

Notice  of  his  appointment  as  sec- 

retarj'  of  Kansas  territory 323 

Arrival  at  Lecompton  and  oath 

of  office  433 

Assumes  his  office  April  17,   1857, 

and  notifies  Secretary  Cass 324 

Address  of,  to  the  people  of  Kan- 
sas, April  17,1857,  upon  assuming 

ofiice  324 

Reply  to  petition  of  citizens  of 
Lawrence  for  correction  of  Le- 
compton    registry     of     voters, 

April  30,  1857 435 

Requests  General  Harney  for  use 
of  guard-houses  at  Fort  Leav- 
enworth for  keeping  prisoners, 

May  19,  1S57   , 437 

Proclamation  of.  May  20, 1857 315 
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Stanton,  Frederick  V .—  Continued : 

Advises  the  free-state  men  to 
vote,  and  thus  take  possession 
of    the    Lecompton    convention, 

June,    1857    45 

Petition  of  citizens  of  Lawrence 
to,  for  correction  of  Lecompton 

registry  of  voters  433 

Proclamation  December  1,  1857, 
convening    the    legislature     in 

extra    session 318,  453 

Acting  governor,  veto,  December 
15,     1857,      of     act     organizing 

militia    319 

Acting  governor,  veto,  December 
17,  1S57,  of  act  to  punish  rebel- 
lion      320 

Letter  to  General  Harney,  De- 
cember 18,  1857,  relative  to  troops 

for  protection  of  the  polls 457 

Letter  to  General  Harney;  requi- 
sition,   December    18,    1857,     for 

troops  for  Port  Scott  456,  458 

Proclamation,  December  19,  1857, 
appointing  election  commis- 
sioners     459 

Stanton   precinct   367 

Starnes,  J.  W 484 

Starns,    Charles    451 

Starr,  J.   T 482 

Starr,    John    W 458 

Starrett,     Mrs.     Harriet     Elizabeth, 

corresponding  member   6 

Steakes,    E 492 

Stearns,  Clark 317,  355 

Stearns,     Mrs.    Mary    E.,    honorary 

member    5 

Stebbins,  A.   T 597 

Steedman,  E.  A 11 

Steerman,  E.  A.,  corresponding  mem- 
ber         6 

Steel,  540 

Steen,  J.  H 452 

Stephens,  G.  W 504 

Stephens,  John    490 

Stephenson,  Nathaniel  515 

Sternbergh,  Thomas  119 

Stevens,  J.  W 505 

Stevens,  Robert  S 138 

Builder  M.  K.  &  T.  railroad 91 

Corresponding  member  6 

Stevens,    Samuel   M 484 

Stevenson,  Samuel  505 

Steward,  Byron  614 

Stewart,  Amos  505 
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June  — . — Governor  Reeder  to  Commissioner  Manypenny,  on  his  land  purchases..  225 
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Kansas  territory,  relative  to  land  purchases  of  Judges  Johnston  and  Elmore 

and    Attorney    Isacks    228 
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June  30.— Resignation  of  M.  F.  Conway  from  legislature  of  1855 178 

July  3.— Message  of  Governor  Reeder  to  territorial  legislature  190 

July  3.— Protest  of  John  A.  Wakefield  and  Jesse  D.  Wood  against  being  denied 
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July    4. — Report   of   committee    of   territorial    council    upon    credentials,    A.    M. 

Coffee,   chairman    180 

July  4.— Majority  report  of  committee  on  credentials  of  the  house  of  representa- 
tives, Wm.  G.  Mathlas,  A.  S.  Johnson,  Wm.  A.  Hleskill,  and  Thomas  W. 
Waterson,  majority;  S.  D.  Houston,  minority.  Also,  protest  of  John  Hutch- 
inson, William  Jessee,  Augustus  Wattles,  and  E.  D.  Ladd 184 

July  6.— Veto  message  of  Governor  Reeder,  act  to  remove  seat  of  government  to 

Shawnee  Manual  Labor  School 196 

July  21.— Veto  message  of  Governor  Reeder,  removal  of  legislature  to  Shawnee 

Manual  Labor   School    211 

July  23.— Resignation  of  S.  D.  Houston  from  house  of  representatives 198 

July   26.— Memorial   of   the   territorial   legislature   to    President   Pierce,    praying 

for  the  removal  of  Governor  Reeaer  200 

July  28.— William  Hunter,  acting  secretary,  to  Governor  Reeder,  notifying  him 

of  his  removal  from  ofRce  233 

July  30.— Opinion  of  the  supreme  court  on  legality  of  the  Shawnee  Mission  ses- 
sion; S.  D.  I^ecompte,  Rush  Elmore,  and  A.  J.  Isacks  213 

August   15.— Governor    Reeder    to    Secretary    Marcy,    acknowledging    receipt    of 

notice  of  his  removal  from  office 234 

August  20.— Resolution  of  council  and  house  of  representatives  protesting  against 

tlie  removal  of  supreme  judges  of  the  territory  by  the  President 222 

August  24.— Message  of  Acting  Governor  Daniel  Woodson 223 

August  24.— Message  of  Governor  Woodson  relative  to  vacancy  by  resignation  of 

S.  D.  Houston  224 

August  30.— Resolution  of  the  house  of  representatives  memoralizing  Congress 

for  an  appropriation  for  1,000  rifles   224 

September  1.— Report  of  address  of  Governor  Wilson  Shannon  at  Westport,  Mo..  234 
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October  6.— Governor  Shannon  to  G.  W.  Brown,  criticizing  report  of  his  address 

at  Wesport,  Mo.,  September  1 235 

October  14.— Governor  Shannon  to  G.  W.  Brown,  denying  red  petticoat  story 241 

November  21.— Brief  history  of  Waltarusa  war,  from  Wilder's  Annals 242 

November  —.—Secretary  Woodson  to  Gen.   L.  J.   Eastin,  requesting  him  to  call 

out  the  Platte  county  rifle  company  for  the  Walcarusa  war 243 

December  —.—Address  of  Governor  Reeder  at  a  reception  given  him  at  Easton, 

Pa     171 

December  1.— Governor  Shannon  to  President  Pierce,  telegram,  asking  authority 

to  call  on  U.  S.  forces  at  Fort  Leavenworth 243 

December  3.— President  Pierce  to  Governor  Shannon,  in  reply  to  his  dispatch  of 

December   1 243 

December  6.— Affidavit    of   H.    H.    Buckley,    giving   information   against   Jacob 

Branson 243 

December  7.— Affidavit  of  S.  M.  Hargis,  giving  information  against  the  Branson 

rescuers     244 

December  8.— Treaty  of  peace,  Wakarusa  war,  signed  by  Wilson  Shannon,  C. 

Robinson,  and  J.  H.   Lane  246 

December  9.— Commissions  of  Generals  Robinson  and   Lane,  signed   by  Wilson 

Shannon    247 

December  25. — Governor  Shannon's  explanation  of  the  M'akarusa  war  treaty  of 

peace    247 

1856. 

January  1.— George  Blue  Jacket,  receipt  to  Governor  Shannon  for  rent  of  office 
and  other  services  274 

January  21.— Appeal  of  J.  H.  Lane  and  C.  Robinson  for  protection  from  threat- 
ened invasion  by  citizens  of  Missouri  245 

January  24.— President  Pierce's  message  on  Kansas  affairs 250 

January  25. — Governor  Reeder' s  reply  to  the  special  message  of  the  President  on 
Kansas  affairs   257 

January  30.— Adjutant-General  Cooper  to  commanding  officer  at  Fort  Leaven- 
worth: Use  of  troops  for  the  removal  of  intruders  upon  Delaware  Indian 
lands     303 

February  11.— Proclamation  of  President  Pierce,  commanding  unlawful  combi- 
nations in  Kansas  territory  to  disperse  259 

February  14. — Charles  Robinson's  reply  to  Governor  Shannon's  explanation  of 
the  treaty  of  peace,  Wakarusa  war  249 

February  15. — Jefferson  Davis  to  Colonels  Sumner  and  Cooke,  authorizing  the 
use  of  U.  S.  troops  for  the  maintenance  of  peace  in  the  territory 260 

February  16. — Secretary  Marcy  to  Governor  Shannon,  authorizing  the  use  of 
United  States  troops,  only  as  an  extreme  resort  261 

February  16.— J.  Calhoun  to  Secretary  Marcy,  relative  to  population  of  the  ter- 
ritory      261 

April  22.— Colonel  Sumner  to  mayor  of  Lawrence;  U.  S.  troops  sent  to  Lawrence 
to  assist  sheriff  of  Douglas  county  in  executing  writs 262 

April  25.— Governor  Shannon  to  Colonel  Sumner;  desires  posse  of  government 
troops  to  remain  at  Lecompton  263 

April  28.— Lieutenant  James  Mcintosh  to  Colonel  Sumner;  accompanies  sheriff 
to  Lawrence,  but  fails  to  make  arrests 263 

May  7.— Colonel  Sumner  to  Adjutant-General  Cooper;  forwards  correspondence 
on  Kansas  difficulties  ^. 263 

May  21.— Jefferson  Davis,  secretary  of  war,  to  President  Pierce;  report  that 
U.  S.  troops  have  been  employed  for  the  enforcement  of  law  in  Kansas  ter- 
ritory   : 262 

May  22.— President  Pierce  to  U.  S.  house  of  representatives;  communicates  re- 
port from  secretary  of  war  262 

June  7.— C.  K.  McGunnegle,  jr.,  receipt  to  Wilson  Shannon  for  payment  of 
telegraphic  dispatches   274 

July  16.— Eastin  and  Adams,  receipt  to  Governor  Shannon  for  printing  procla- 
mation       275 

August  27. — Governor  Woodson  commissions  Samuel  J.  Jones  sheriff  of  Douglas 
county     281 

September  3.— Oath  of  office  of  Samuel  J.  Jones,  sheriff  of  Douglas  county 281 
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September  9.— John  A.  Halderman.  O.  F.  Renick,  and  William  A.  Shannon,  com- 
mittee appointed  by  Leavenworth  council  to  invite  Governor  Geary  to  public 
dinner .> 264 

September  9.— Governor  Geary  to  Leavenworth  committee,  declining  the  public 
dinner  at  that  time  264 

September  21.— Proclamation  of  Governor  Geary  for  the  election  of  delegate  to 
Congress,  October  6  265 

October  —.—Secretary  Marcy  to  Gov.  James  W.  Grimes,  of  Iowa,  relative  to 
safety  to  former  citizens  of  Iowa  now  living  in  Kansas  265 

October  6.— Adjutant-General  Cooper  to  commanding  officer  at  Fort  Leaven- 
worth; use  of  troops  for  the  removal  of  intruders  from  Indian  lands  near 
Fort    Leavenworth    303 

November  18.— Visit  of  Governor  Geary  to  Leavenworth;  remarks  of  the  mayor 
and  speech  of  the  governor 267 

December  4.— A.  G.  Boone,  receipt  to  Govenor  Shannon,  for  payment  of  supplies 
for  the  executive  office  275 

December  10.— Pearson  and  Maxwell,  receipt  to  Governor  Shannon,  for  use  of 
buggy  and  horse  274 

December  15,  16.— Proceedings  of  board  of  county  commissioners  for  Douglas 
county,  in  appointing  W.  T.  Sherrard  to  the  office  of  sheriff 281 

December  24.— Governor  Geary  to  W.  F.  M.  Arny;  regrets  inability  to  attend 
territorial  university  meeting  at  Lawrence  on  the  25th 269 

December  30.— Paymaster-General  Larned  to  Adjutant-General  Cooper;  returns 
pay-rolls  of  Captains  Wallace,  Donaldson  and  Walker's  companies  of  Kansas 
militia 270 

1857. 

January  —.—Report  of  committee  on  judiciary  of  the  territorial  council  on  act 
to  declare  valid  the  official  acts  of  William  T.  Sherrard,  and  to  make  valid 
his  appointment  to  office  of  sheriff  of  Douglas  county  277 

January  2.— Petition  of  W.  T.  Sherrard  to  Judge  Lecompte  for  writ  of  mandamus, 
directing  Governor  Geary  to  commission  him,  Sherrard,  as  sheriff  of  Douglas 
county     278 

January  5.— Adjutant-General  Cooper  to  Jefferson  Davis;  expenditures  for  Kan- 
sas  militia    270 

January  6.— Judge  Lecompte's  refusal  to  issue  writ  of  mandamus  to  W.  T. 
Sherrard,  because  of  technical  defects  in  the  petition  279 

January  7.— FJiisha  Whittlesey  to  James  Guthrie;  reports  no  payment  made  for 
Kansas    militia    271 

January  9. — Quartermaster-General  Jesup  to  Jefferson  Davis;  expenditures  for 
Kansas  militia   270 

January  12.— Elisha  Whittlesey  to  Robert  McClelland,  secretary  of  the  interior, 
relative  to  account  of  W.  S.  Preston,  deputy  marshal,  for  arrest  of  Colonel 
Eldridge's    party,    etc 275 

January  12. — William  T.  Sherrard  to  Judge  Lecompte;  petition  supplementary  to 
his  petition  of  January  2,  1857  279 

January  14.— Elisha  Whittlesey  to  J.  M.  Brodhead;  expenditures  for  Kansas 
militia    273 

January  15.— R.  J.  Atkinson,  auditor,  to  J.  M.  Brodhead;  no  expenditures  for 
Kansas  militia   274 

January  15.— P.  Clayton,  second  auditor,  to  J.  M.  Brodhead;  no  expenditures  for 
Kansas    militia 274 

January  16.— Comptroller  Brodhead  to  First  Comptroller  Whittlesey;  incloses 
papers  relative  to  expenditures  for  Kansas  militia  273 

January  17.— T.  L.  Smith,  auditor,  to  James  Guthrie;  no  expenditures  for  Kansas 
militia    273 

January  20. — James  Guthrie,  secretary  of  treasury,  to  President  Pierce,  trans- 
mitting report  of  comptroller  of  treasury  on  expenditures  for  Kansas  militia.. 271 

January  21.— President  Pierce  to  U.  S.  house  of  representatives;  message  and 
papers,  expenditures  for  Kansas  militia  270 

January  22.— Statement  of  W.  T.  Sherrard  to  judiciary  committee  of  the  house  of 
representatives,  in  reply  to  special  message  of  Governor  Geary,  relative  to 
the  former's  appointment  as  sheriff  of  Douglas  county 283 

January  23.— Report  of  committee  on  judiciary  and  criminal  jurisprudence  of 
house  of  representatives  on  act  to  declare  valid  the  official  acts  of  W.  T. 
Sherrard,   etc.,   D.   J.   Johnson,   chairman 282 
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January  24.— J.  P.  Wood  to  William  T.  Sherrard,  relative  to  his  appointment 
as  sheriff  of  Douglas  county  285 

January  25.— William  T.  Sherrard  to  J.  M.  Tuton,  relative  to  his  appointment  as 
sheriff  of  Douglas  county,  and  reply  of  Mr.  Tuton 285 

January  30.— John  P.  Wood  to  R.  R.  Rees,  chairman  committee  on  judiciary, 
territorial  council,  in  relation  to  the  appointment  of  Sherrard  as  sheriff  of 
Douglas    county    286 

February  10.— William  P.  Richardson  to  Nathaniel  Paschall,  of  St.  Louis,  rel- 
ative to  indignities  offered  Governor  Geary  by  William  T.  Sherrard 286 

February  13.— Resolutions  of  the  Kansas  house  of  representatives,  praying  that 
the  President  reinstate  S.  D.  Lecompte,  late  chief  justice 287 

February  14.— John  W.  Foreman,  transmitting  letter  of  General  Richardson  of 
Februa  ry    10 286 

March  26.— R.  J.  W^alker  to  President  Buchanan;  letter  of  acceptance 290 

March  30.— Secretary  Cass  to  Robert  J.  Walker,  inclosing  commisson  as  gov- 
ernor of  Kansas  territory  321 

March  30. — Secretary  Cass  to  Governor  Walker;  instructions  for  his  administra- 
tion      322 

March  30.— Major  George  Deas  to  Acting  Governor  Woodson,  relative  to  with- 
drawal of  Captain  Newby's  company  from  neighborhood  of  Lecompton 432 

March  31. — Secretary  Cass  to  F.  P.  Stanton;  desires  him  to  proceed  to  Kansas 
and  act  as  governor  until  the  arrival  of  Governor  Walker  323 

April  1.— Adjutant-General  Cooper  to  Gen.  P.  F.  Smith;  instructions  for  the 
guidance  of  officers  of  the  army  serving  in  Kansas 302 

April  2.— Oath  of  office  of  Secretary  Frederick  P.  Stanton 433 

April  17.— F.  P.  Stanton  to  Secretary  Cass;  arrival  at  Lecompton;  suggests  dis- 
continuance of  prosecutions  for  political  offenses 324 

April  17.— Address  of  Acting  Governor  Stanton 324 

April  25. — C.  Robinson,  William  Hutchinson,  and  13  others,  to  Secretary  Stanton, 
relative  to  his  address  to  the  people  of  Lawrence  the  previous  evening,  and 
the  approaching  election  of  delegates  to  the  Lecompton  constitutional  con- 
vention      433 

April  28. — Adjutant-General  Cooper  to  commanding  officer  at  Fort  Leavenworth, 
relative  to  placing  troops  serving  in  Kansas  at  the  disposal  of  the  governor. .  302 

April  30.— Secretary  Stanton's  reply  to  letter  of  C.  Robinson  and  others  of 
April   25    435 

May  6. — Secretary  Cass  to  Acting  Governor  Stanton;  refers  to  prosecutions  for 
political    offenses    326 

May  8.— Adjutant-General  Cooper  to  General  Harney,  instructions  for  the  em- 
ployment of  troops  for  service  in  Kansas  302 

May  9. — Governor  Walker  to  Secretary-  Cass,  inclosing  oath  of  office  326 

May  9.— Record  of  oath  of  R.  J.  Walker,  governor  of  Kansas  territory 438 

May  19. — Secretary  Stanton  to  General  Harney;  requests  that  criminals  com- 
mitted for  trial  by  Kansas  courts  may  be  detained  In  Fort  Leavenworth 
guard-house    437 

May  20.— Proclamation  of  Acting  Governor  Stanton;  census  and  apportionment 
for  the  Lecompton  constitution  315 

May  27.— Governor   Walker's   inaugural   address 328 

June  2.— Governor  Walker  to  Secretary  Cass,  Inclosing  Inaugural  address  and  ex- 
plaining state  of  affairs  in  the  territory 326 

Jvne  6.— Governor  Walker's  address  to  the  citizens  of  Topeka  291,  341 

June  9. — Governor  Walker's  account  of  mass  convention  at  Topeka  for  purpose 
of  instructing  the  free-state  legislature  342 

June  10.— Governor  Walker  addresses  an  audience  at  Big  Springs  342 

June  18.— Governor  Walker  to  W.  G.  Mathlas  and  Thomas  Johnson,  relative  to 
new  apportionment  of  representatives  and  councllmen 440 

June  24. — Governor  Walker's  account  of  his  visit  to  Paola,  and  address 343 

July  —.—Independent  charter  adopted  by  the  city  of  Lawrence 351 

July  —.—J.  B.  Hovey,  John  Beck,  B.  H.  Stiles,  and  119  others,  to  Governor 
Walker,  petitioning  him  to  secure  them  the  privilege  of  proving  up  'their 
preemptions  and  securing  titles  to  Shawnee  lands 369 

July  2.— Governor  Walker's  account  of  convention  of  national  democrats  at 
Lawrence    •  344 

July  4.— Governor  Walker's  mention  of  disturbances  at  Leavenworth,  conse- 
quent upon  the  preliminary  examination  of  Wlliam  Haller  and  J.  P.  Mitchell 
for  killing  James  M.  Lyle   346 
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July  4.— S.  W.  Tunnell,  sheriff  of  I^eavenworth  county,  and  J.  T.  Moore,  deputy 
sheriff,  to  Governor  Walker,  asking  for  troops  to  guard  two  prisoners  under 
charge    of    murder    348 

July  6.— Sheriff  Tunnell,  of  Leavenworth  county,  to  Governor  Walker,  asking 
for  eight  or  ten  men  to  guard  prisoners  349 

July  6.— Governor  Walker  to  General  Harney,  requesting  troops  to  aid  the  sheriff 
of   Leavenworth    county    349 

July  7.— J.  W.  Whitfield  to  Governor  Walker;  reports  difflculty  between  Mr. 
Boyd,  pro-slavery,  and  Mr.  Mitchell,  a  free-soil  citizen,  of  Doniphan,  seriously 
disturbing  peace  of  the  town,  and  desiring  the  governor  to  take  such  action 
as  will  restore  the  auiet  of  the  community  and  insure  the  safety  of  the  rec- 
ords of  the  land-oflice  at  that  point  v 349 

July  10.— Record  of  oath  of  Joseph  Williams,  associate  justice  of  the  supreme 
court   of   Kansas    440 

July  14.— Governor  Walker  to  General  Harney;  requests  troops  be  sent  to  Law- 
rence to  quell  a  dangerous  rebellion  at  that  place  349 

July  14.— J.  C.  Wallier  to  Governor  Walker,  requesting  the  appointment  of  a 
commissioner  to  examine  the  affairs  of  tlie  Atchison  branch  of  the  Kansas 
Valley    Bank    443 

July  15.— General  Harney  to  Governor  Walker;  has  sent  Colonel  Cook  to  Law- 
rence     351 

July  15.— Governor  Walker  to  Secretary  Cass,  giving  account  of  his  offlcial  busi- 
ness and  travels  through  the  territory   341 

July  15.— Governor  Walker's  proclamation  to  the  people  of  Lawrence,  relative 
to  their   city   charter    355 

July  18.— James  H.  Lane's  General  Order  No.  1,  for  the  protection  of  the  ballot- 
box    364 

July  18.— Apportionment  for  territorial  legislative  assembly  441 

July  20— Governor  Walker  to  Secretary  Cass,  relative  to  the  Lawrence  Inde- 
pendent city  charter,  and  his  efforts  for  its  suppression 358 

July  20.— Gen.  J.  H.  Lane's  General  Order  No.  2,  headquarters  Kansas  Volunteers, 
for  the  protection  of  the  ballot-box  365 

July  21.— Captain  Stewart  VanVliet  to  Commissioner  Eddy;  General  Harney 
has  no  troops  he  can  send  to  Osawkee   369 

July  22. — Norman  Eddy,  commissioner  for  sale  of  Delaware  trust  lands,  to  Gov- 
ernor Walker;  desires  troops  for  the  safe  conduct  of  the  sales.  Application 
indorsed  by  J.  W.  Whitfield  and  Daniel  Woodson 368 

July  23.— Governor  Walker  to  General  Harney;  requisition  for  troops  to  be  sent 
to  Osawkee  to  aid  Norman  Eddy,  commissioner  for  sale  of  Delaware  trust 
lands,  in  custody  of  public  money   367 

July  25. — Governor  Walker  to  Secretary  Cass,  relative  to  General  Lane's  move- 
ment in  organizing  the  free-state  party  for  protection  of  the  ballot-box 361 

July  25. — Secretary  Cass  to  Governor  Walker,  relative  to  the  Lawrence  charter 
and  use  of  troops  to  enforce  the  laws  361 

July  27. — Governor  Walker  to  Secretary  Cass;  incloses  military  orders  of  General 
Lane  for  protection  of  the  ballot-box  for  the  election  of  the  Topeka  legisla- 
ture, August  9;  also  for  the  election  of  delegate  to  Congress  in  October 362 

July  28. — George  W.  Swinney  to  Governor  Walker;  tenders  his  resignation  as 
member  of  the  Lecompton  constitutional  convention  for  Atchison  county 442 

July  29. — Colonel  Sumner's  report  of  his  fight  with  Cheyennes  on  Solomon  fork 
of  the  Kansas   299 

July  31. — Destruction  of  Cheyenne  village  on  Solomon,  by  Colonel  Sumner 299 

July  31.^Secretary  Cass  to  Governor  Walker;  reply  to  his  request  for  increase  of 
military  force  in  Kansas  369 

August  1.— Governor  Walker  to  sheriff  of  Atcliison  county,  ordering  election 
to  fill  vacancT,"  in  the  legislature  caused  by  resignation  of  Mr.  Swinney 442 

August  1. — Ma.ior  Armistead  to  officer  commanding  detachment  at  Osawkie,  re- 
porting inroads  of  Cheyenne  Indians  eight  miles  above  Fort  Riley 372 

August  2. — Lieutenant  Merrill  to  commanding  officer,  Lawrence,  relative  to  in- 
road'of   Cheyenne   Indians    372 

August  3. — Governor  Walker  to  Secretary  Cass;  Clieyenne  Indian  scare  near  Fort 
Riley,  and  alarming  attitude  of  Osage  Indians  in  southwestern  Kansas 370 

August  3. — Governor  Walker  to  J.  C.  Walker;  has  appointed  L.  S.  Boling,  of  Le- 
compton, commissioner  to  examine  and  report  uijon  the  Atcliison  branch  of 
the  Kansas  Valley  Bank,  with  letter  of  instructions  addressed  to  L.  S. 
Boling   443,  444 
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August  9.— Colonel  Sumner  to  Assistant  Adjutant-General;  report  on  Cheyenne 
expedition   299 

August  11.— Colonel  Sumner  to  Assistant  Adjutant-General;  reports  intended  ex- 
pedition to  Bent's  Fort,  to  prevent  Cheyennes  from  intercepting  the  agent 
with  yearly   presents    300 

August  15.— President  Buchanan's  reply  to  memorial  of  citizens  of  Connecticut, 
relative  to  Kansas  affairs,  with  copy  of  memorial  signed  by  Nathaniel  W. 
Taylor,  B.  Sillirnan,  jr.,  Noah  Porter,  and  40  other  prominent  citizens....  378,  379 

August  18.— Governor  Wali?er  to  Secretary  Cass;  report  of  expedition  to  Fort 
Riley;  Indian  scare  a  false  alarm;  report  of  his  visit  to  Manhattan;  refers  to 
military  forces  at  his  disposal    373 

August  19.— Governor  Walker  to  Secretary  Cass,  relative  to  qualification  of  voters 
at  October  election   375 

August  23.— Secretary  Cass  to  Governor  Walker,  inclosing  letter  addressed  to  the 
President  by  citizens  of  Connecticut  378 

August  30.— Wilson  Shannon  to  Governor  Walker,  declining  appointment  as 
claim  commissioner  under  act  of  February  23,  1857  444 

September  1.— Secretary  Cass  to  Governor  Walker,  asking  for  additional  troops..  382 

September  2.— Secretary  Cass  to  Governor  Walker,  relative  to  qualifications  of 
electors 382 

September  10.— Governor  Walker's  address  to  the  people  of  Kansas  in  relation  to 
qualifications  of  voters,  legislative  apportionment,  and  establishment  of 
voting  precincts  for  October  election   388 

September  20.— Colonel  Sumner  to  Assistant  Adjutant-General,  reporting  his  mili- 
tary operations  during  summer  of  1857  300 

September  21. — Governor  Walker  to  General  Harney,  directing  disposition  of 
troops  at  October  election  387 

September  21.— Governor  Walker  to  General  Harney,  showing  disposition  of 
troops  for  the  election  of  October  6 303 

September  22.— General  Harney  to  Governor  Walker,  relative  to  disposal  of  troops 
under  Colonel  Johnston  and  Major  Sedgwick  for  October  election 304 

September  22. — Captain  Pleasonton  to  Colonel  Johnson,  directing  him  to  place 
troops  at  Council  Grove,  Emporia,  Burlington,  Hiattville  and  Brownsville  for 
election    of  October  6 304 

September  22. — Captain  Pleasonton  to  Major  Sedgwick,  directing  him  to  place 
troops  at  Marysville,  Richmond,  Claytonville  or  Hiawatha,  Palermo  and 
Atchison  for  election  of  October  6 305 

September  24.— Captain  Pleasonton  to  Major  Sedgwick,  relative  to  the  distribu- 
tion of  proclamation  of  Governor  Walker  306 

Septemlier  25.— Captain  Pleasonton  to  Col.  J.  E.  Johnson,  relative  to  the  distri- 
bution of  proclamation  of  Governor  Walker  306 

September  25.— Colonel  Harney  to  Secretary  Floyd,  relative  to  requisition  of 
Governor  Walker  for  troops  to  preserve  peace  at  election  of  October  6 303 

September  26.— Captain  Pleasonton  to  General  Harney;  Special  Orders  No.  77; 
directions  to  Maj.   T.   W.  Sherman 308 

September  26.— Captain  Pleasonton  to  Major  Sherman,  directing  him  to  place 
his  command  at  the  disposal  of  the  governor  308 

September  26.— Governor  Walker  to  Secretary  Cass,  inclosing  address  to  the  peo- 
ple of  Kansas  on  qualification  of  voters  for  October  election,  and  use  of  troops 
at  the  election  384 

September  26  —Governor  Walker  to  General  Harney,  relative  to  insurgent  gov- 
ernment at  Lawrence;  requosts  Major  Sherman's  battery  to  proceed  to  Law- 
rence to  aid  the  civil  autliorities  in  the  execution  of  the  laws,  etc 307 

September  27.— General  Harney  to  Governor  Walker,  notifying  him  he  has  di- 
rected Sherman's  battery  to  proceed  to  Lawrence  307 

September  28.— Governor  Walker  to  General  Harney,  requesting  Colonel  Brooks's 
battery  and  two  foot  companies  of  artillery  to  preserve  peace  at  Shawnee 
Mission  at  election  of  October  6 308 

September  28.— General  Harney  to  Governor  Walker,  complying  with  his  request 
for  troops  at  Shawnee  Mission   309 

September  28.— Special  Order  No.  78,  of  General  Harney;  Instructions  to  Colonel 
Brooks 309 

September  28.— Captain  Pleasonton  to  Colonel  Brooks,  directing  him  to  report  his 
force  to  the  U.  S.  marshal  or  sheriff,  at  Shawnee  Mission 310 
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October  3.— Governor  Walker  to  General  Harney,  requesting  troops  to  be  placed 
at  Leavenworth,  Kickapoo,  and  Easton,  for  October  election 310 

October  3.— General  Harney  to  Governor  Walker,  acceding  to  governor's  request 
for  troops  at  Leavenworth  county  precincts 311 

October  3.— Special  Orders  No.  85  of  Genei-al  Harney,  assigning  Capt.  E.  W.  B. 
Newby  to  Leavenworth,  Capt.  Thomas  Hendrickson  to  Kickapoo,  and  Maj. 
H.  J.   Hunt  to  Easton 811 

October  3.— Captain  Pleasonton  to  Major  Hunt,  with  instructions  for  service  at 
Easton     312 

October  3. — Captain  I'leasonton  to  Captain  Hendrickson,  with  instructions  for 
service  at   Kickapoo    312 

October  3.— Captain  Pleasonton  to  Captain  Newby,  with  Instructions  for  service 
at    Leavenworth     313 

October  5.— General  Harney  to  J.  B.  Floyd,  secretary  of  war,  transmitting  corre- 
spondence with  Governor  Walker  for  placing  troops  for  Kansas  elections 307 

October  9.— Colonel  Harney  to  Governor  W'alker,  requesting  advice  as  to  length 
of  time  the  troops  will  be  required  in  Kansas 314 

October  10. — Governor  Walker  to  General  Harney,  suggesting  that  the  present 
military  force  be  retained  in  the  territory  at  Forts  Riley  and  Leavenworth 
during    the    winter 314 

October  10. — Governor  Walker  to  Secretary  Cass,  requesting  leave  of  absence 
from  territory  during  November  401 

October  10. — Governor  Walker  to  Secretary  Cass,  reporting  election  as  peaceful; 
expresses  his  obligation  to  General  Harney  and  his  troops 400 

October  11.— General  Harney  to  Secretary  Floyd,  report  as  to  use  of  troops  to 
preserve  peace  at  October  elections,  and  requesting  provision  for  his  com- 
mand during  winter  313 

October  14. — Protest  of  G.  W.  Smith,  George  Ford,  and  28  others,  requesting  Gov- 
ernor Walker  and  Secretary  Stanton  to  inquire  into  legality  of  election  re- 
turns from  Oxford  precinct   316 

October  19.— Governor  Walker  and  Secretary  Stanton,  proclamation  relative  to 
election  returns  from  Oxford  precinct 403 

October  20.— R.  Gilpatrick,  A.  R.  Morton,  O.  E.  Learnard,  William  B.  Parsons, 
and  George  M.  Nye,  protest  requesting  Governor  Walker  and  Secretary 
Stanton  to  inquire  Into  the  legality  of  the  election  returns  from  the  precincts 
of  McGee  county   317 

October  21.— Secretary  Cass  to  Governor  W^alker,  granting  the  governor  leave  of 
'absence     401 

October  22. — Governor  Walker  and  Secretary  Stanton,  proclamation  rejecting 
election  returns  from  three  precincts  of  McGee  county 406 

October  23.— Sterling  G.  Cato,  judge  second  judicial  district,  writ  of  mandamus  to 
compel  Governor  Walker  and  Secretary  Stanton  to  issue  certificates  of  election 
to  Samuel  J.  Jones,  William  Hall,  and  Hiram  Bledsoe,  members  of  the  council; 
J.  H.  Danforth,  J.  C.  Ector,  L.  S.  Boling,  A.  P.  Walker,  William  S.  Wells, 
J.  C.  Thompson,  T.  B.  Sykes,  and  W.  B.  Winsor,  members  of  the  house 408 

November  3.— Governor  Walker  to  Secretary  Cass,  Inclosing  proclamation  of  the 
•  governor  and  secretary  of  Kansas  rejecting  the  returns  of  Oxford  precinct, 
Johnson  county,  and  McGee  county  precincts,  of  October  elections;  reports 
great  disturbance  in  the  territory 402 

November  9.— Secretary  Stanton  to  Secretary  Cass,  tendering  his  resignation  of 
the  office  of  secretary  of  Kansas  territory,  to  take  effect  after  the  31st  of 
December     411 

November  11.— Secretary  Stanton  to  President  Buchanan,  withdrawing  his  resig- 
nation        411 

November  16.— Governor  Walker  and  Secretary  Stanton's  reply  to  Judge  Cato's 
writ   of   mandamus    408 

November  16.— Governor  Walker  to  Secretary  Stanton,  directing  him  to  perform 
the  duties  of  governor  during  the  former's  absence  from  Kansas 451 

November  30.— Secretary  Cass  to  Secretary  Stanton,  with  instructions  to  be  ob- 
served by  Stanton  as  acting  governor  of  Kansas  territory 411 

December  1.— Secretary  Stanton's  proclamation  convening  legislature  in  extra 
session     318 

December  2.— Secretary  Cass  to  Secretary  Stanton,  inclosing  a  portion  of  the 
President's  annual  message  relating  to  Kansas  affairs  and  the  Lecompton 
constitutional  convention,  and  directing  its  extensive  distribution  in  the  terri- 
tory       413 
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December  8.— Secretary  Cass  to  Secretary  Stanton,  referring  to  election  of  De- 
cember 21,  on  the  JLecompton  constitution  413 

December  8.— Message  of  Governor  Stanton  to  the  legislature  414 

December  S.— President  Buchanan's  annual  message   460 

December  9.— Secretary  Stanton  to  Secretary  Cass,  relative  to  his  proclamation 
convening  an  extra  session  of  the  legislature,  together  with  message  to  that 
body    414 

December  11.— Secretary  Cass  to  Secretary  James  W.  Denver,  with  reasons  for 
the  removal  of  Mr.  Stanton,  and  instructions  to  Secretary  Denver 419 

December  11.— Secretary  Cass  to  Secretary  Denver,  inclosing  the  latter's  commis- 
sion      464 

December  12.— C.  F.  Currier  to  F.  P.  Stanton,  relative  to  resignation  of  J.  H. 
Miller,  member  of  the  house  of  representatives  456 

December  13.— John  S.  Cummins,  sheriff  of  Bourbon  county,  to  Governor  Stanton, 
requesting  a  posse  of  United  States  troops  to  assist  in  making  arrests  in 
Bourbon    county    318 

December  15.— Governor  Stanton  to  house  of  representatives,  vetoing  act  to  or- 
ganize and  regulate  the  militia  of  the  territory 319 

December  15.— Governor  Walker  to  Secretary  Cass,  resigning  the  office  of  gov- 
ernor of  Kansas  territory,  and  an  exolanation  of  his  action  in  regard  to  the 
Lecompton   constitution    421 

December  16.— Secretary  Stanton  to  General  Harney,  ordering  troops  to  be  for- 
warded to  Fort  Scott  for  the  suppression  of  a  band  of  armed  men 456 

December  17.— Message  of  Governor  Stanton  vetoing  an  act  to  repeal  an  act  en- 
titled "An  act  to  punish  rebellion" 320 

December  17.— General  Harney  to  Secretary  Stanton,  notifying  him  that  cavalry 
has  been  dispatched  to  Fort  Scott  458 

December  IS.— Secretary  Cass  to  Governor  Walker,  in  reply  to  Governor  Walker's 
communication  of  December  15,  and  accepting  his  resignation 431 

December  18.— Secretary  Stanton  to  General  Harne.v,  relative  to  placing  troops 
at  election  precincts    457 

December  IS. — General  Harney  to  Secretary  Stanton,  desiring  information  as  to 
the  need  of  troops  for  the  preservation  of  peace  during  the  election  of  De- 
cember   21    457 

December  19. — Governor  Stanton's  proclamation  appointing  commissioners  for 
election    of   January    4 459 

December  19.— J.  Calhoun  to  Secretary  Denver,  inviting  Denver  to  be  present 
at  the  counting  of  tiie  returns  on  the  Lecompton  constitution 465 

December  21.— Oath  of  office  of  J.  W.  Denver,  as  secretary  of  Kansas  territory..    464 

December  21. — Secretary  Denver  to  Secretary  Cass,  accepting  appointment  as 
secretary   of  Kansas  territory    464,465 

December  21.— Secretary  Denver's  address  to  the  people  of  Kansas  465 

December  22.— Secretary  Cass  to  tlie  President,  transmitting  correspondence  re- 
lating to  tlie  territory  of  Kansas   320 

December  22.— Message  of  President  Buchanan  communicating  correspondence 
relative  to  Kansas  affairs  320 

December  22.— Secretary  Denver  to  Howell  Cobb,  secretary  of  treasury,  request- 
ing $20,000  to  defray  expenses  of  territorial  legislature,  etc 465 

December  26.— Secretary  Denver's  proclamation  relative  to  election  of  January 
4,     1858 468 

December  30.— Secretary  Denver  to  judges  of  election  for  state  officers  at  Kicka- 
poo,  desiring  presence  of  challengers  at  polls,  etc 469 

December  30.— Secretary  Denver  to  General  Harney,  Inclosing  his  letter  to  Klcka- 
poo  judges  of  election,  and  desiring  troops  to  be  stationed  at  Kickapoo  and 
Delaware   470 

December  30.— Secretary  Denver  to  Major  J.  C.  Pemberton,  relative  to  his  service 
in  command  of  troops  at  Topeka,  January  4,  1S5S 470 

December  31.— Secretary  Denver  to  officer  in  command  of  U.  S.  troops  at  Shaw- 
nee,   forwarding    instructions    470 

December  31.— Secretary  Dfjiver  to  officer  in  command  of  U.  S.  troops  at  Oxford, 
forwarding    instructions    470 

December  31.— Secretary  Denver  to  Maj.  W.  W.  Morris,  forwarding  instructions 
through  Marshal  Dennis   470 

December  31.— Secreiar>'  Denver  to  General  Harney,  requesting  troops  to  be 
placed  at  Kickapoo,  Delaware  and  Leavenworth  for  the  election  of  January  4,  471 
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January  1.— Secretary  Denver  to  Marshal  E.  S.  Dennis,  cautioning:  him  as  to 
action  of  his  deputies  at  election  precincts  January  4 471 

January  2.— Secretary  Denver  to  judsjes  of  elections  at  Grasshopper  Falls, 
notifying  them  that  he  has  directed  Deputy  Marshal  Butcher  to  that  point 
with  troops  for  the  election  of  January  4 472 

January  9.— Secretary  Denver  to  E.  S.  Dennis,  U.  S.  marshal,  requesting  him  to 
use  his  authority  to  put  a  stop  to  the  disturbances  in  the  city  of  Leaven- 
worth      472 

January  9.— Secretary  Denver  to  General  Harney,  requesting  troops  to  assist 
Marshal  Dennis  in  quelling  the  disturbances  in  Leavenworth 473 

January  10.— Secretary  Denver  to  General  Harney,  requesting  troops  to  protect 
the    Kickapoo    land-ofllce    473 

January  10. — Secretary  Denver  to  J.  W.  Whitfield  and  Daniel  Woodson,  inclosing 
order  of  General  Harney  for  troops  473 

January  11.— General  Harney  to  Acting  Governor  Denver,  notifying  him  that  he 
will  furnish  troops  as  requested,  to  act  as  "posse  comitatus"  to  assist  E.  S. 
Dennis  in  quelling  disturbances  in  Leavenworth  520 

January  12.— Secretary  Denver  to  W.  Medill,  first  comptroller,  relative  to  the 
receipt  of  his  commission  as  secretary   ■1/4 

January  12.— General  Harney  to  Acting  Governor  Denver,  relative  to  requisition 
of  W.  Ashton  for  troops  to  serve  writ  of  habeas  corpus  upon  J.  D.  Hen- 
derson      520 

January  13.— Secretary  Denver  to  W.  Medill,  relative  to  claim  of  F.  J.  Marshall, 
contractor  for  transportation  of  articles  for  capitol  building  at  Lecompton..  474 

January  19.— Charles  Chadwick,  adjutant-general,  to  Secretary  Denver,  request- 
ing his  oresence  at  adjourned  meeting  of  the  military  board  in  the  city  of 
Lawrence,    on    January    20 475 

January  21.— Wm.  Ashton,  U.  S.  deputy  marshal,  to  General  Harney,  requesting 
the  service  of  U.  S.  troops  to  assist  him  in  taking  the  body  of  John  D.  Hender- 
son, now  under  arrest  at  Lawrence   475 

January  22. — Secretary  Denver  to  General  Harney,  with  notice  that  he  cannot 
sanction  the  application  of  Deputy  Marshal  Ashton  at  this  time  476 

January  2.5. — C.  W.  Babcock,  president  of  territorial  council,  announces  that 
the  resignation  of  J.  P.  Carr,  member  from  Atchison  county,  has  been  ac- 
cepted      476 

January  25.— Proclamation  of  Secretary  Denver  for  election  to  fill  vacancy  In  the 
council  caused  by  the  resignation  of  J.  P.  Carr 476 

January  2(5. — Secretary  Denver  to  W.  Medill,  relative  to  service  of  the  journal 
clerks  of  the  legislature   476 

February  15. — Secretary  Denver  to  Colonel  Miinroe,  requesting  two  companies 
of  troops  to  be  sent  to  Fort  Scott  to  quell  the  disturbances  and  protect  the 
public  property  at  that  point  478 

February  17.— Lieut.  O.  F.  Solomons,  Special  Orders  No.  34,  directing  companies 
C  and  I,  First  cavalry,  to  proceed  to  Fort  Scott 521 

February  18.— S.  W.  Driggs  &  Co.,  Lecompton,  proposals  for  printing  the  laws 
and  journals  of  the  legislature 480 

February  IS.— Colonel  Munroe,  inclosing  instructions  for  movements  of  troops  at 
Fort  Scott  under  Capt.  G.   D.   Anderson   521 

March  5.— Secretary  Denver  to  Colonel  Munroe,  relieving  Lieutenant  Sanders 
from  duty   479 

March  5.— Special  Orders  No.  43,  directing  removal  of  portion  of  troops  from 
Kickapoo     522 

March  6.— Secretary  Denver  to  W.  Medill,  with  statement  of  expenses  of  legis- 
lative    assembly     480 

March  9.— Secretary  Denver  to  W.  Medill,  inclosing  proposition  of  Driggs  &  Co. 
for    territorial    printing    481 

March  11.— Special  Order  No.  47,  detailing  Lieut.  J.  P.  Jones  on  special  service 
near  the  person  of  the  acting  governor  522 

March  22.— Secretary  Denver  to  Colonel  Munroe,  requesting  information  rel- 
ative to  numbers  of  U.  S.  troops  in  Kansas  territory 481 

March  23. — Colonel  Munroe  to  Governor  Denver,  in  reply  to  his  inquiry  regarding 
number  and  position  of  U.  S.  troops  in  Kansas  522 

April  19.— Secretary  Denver  to  Colonel  Munroe,  notifying  him  that  troops  at 
Kickapoo  may  be  withdrawn,  also  one  company  from  Fort  Scott  485 
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April  22. — Colonel  Munroe  to  Governor  Denver,  acknowled^ng  receipt  of  gov- 
ernor's communication  authorizing  relief  of  one  company  at  Fort  Scott 522 

April  26. — Colonel  Munroe  to  Governor  Denver,  requesting  troops  to  be  sent  to 
Fort  Scott  for  the  relief  of  troops  stationed  there  for  some  time  past 522 

April  27.— Lieut.  S.  D.  Lee  to  Capt.  T.  J.  Wood,  directing  him  to  proceed  to  Fort 
Scott  with  additional  forces,  with  instructions  for  their  service  as  a  "posse 
comitatus"    to    the    civil    authorities 523 

April  27.— Special  Orders  No.  59,  to  officers  in  command  of  troops  to  be  forwarded 
to   Fort   Scott    523 

April  27.— Colonel  Munroe  to  Governor  Denver,  relative  to  reinforcement  of 
troops   at  Fort   Scott    523 

May  12.— Governor  Denver  to  Sheriff  Samuel  Walker,  directing  him  to  arrest 
the  body  of  lawless  men  committing  depredations  in  southeastern  Kansas 488 

May  12.— Oath  of  office  of  J.  W^.  Denver  as  governor  of  Kansas  territory 488 

May  12— Oath  of  office  of  Hugh  S.  Walsh  as  secretary  of  Kansas  territory 488 

May  12.— Special  Orders  No.  63;  company  F,  Second  artillery,  to  proceed  from 
Fort  Scott  to  Fort  Riley  524 

May  13.— Colonel  Harney  to  Governor  Denver,  desiring  certain  companies  on  duty 
at  Fort  Scott  to  be  relieved  for  service  in  Utah  524 

May  22. — Maj.  T.  W.  Sherman  to  Governor  Denver,  requesting  Captain  Wood's 
command  to  return  from  Fort  Scott  to  Fort  Leavenworth 524 

May  23.— Lieut.  M.  A.  Reno,  Special  Orders  No.  184,  in  regard  to  supply  of  troops 

at    Fort    Scott    525 

May  24. — Major  Sherman  to  Governor  Denver,  relative  to  supply  of  troops  at 
Fort   Scott    525 

May  24. — Governor  Denver  to  J.  P.  Campbell,  probate  judge  of  Johnson  county, 
regretting  that  he  cannot  furnish  the  military  company  recently  organized 
at  Olathe  with  arms,  as  requested  by  Marshal  Winston   490 

May  24. — Governor  Denver  to  Lieut.  J.  P.  Jones  and  B.  J.  Newsom,  authorizing 
them  to  proceed  to  southern  Kansas  and  ascertain  the  facts  In  relation  to 
the    troubles 491 

June  3.— J.  P.  Jones  and  B.  J.  Newsom  to  Governor  Denver,  with  report  of  their 
reconnoiter  of  southern   Kansas    526 

June  5. — Record  of  oath  of  Alson  C.  Davis,  attorney  of  the  United  States  for  the 
territory  of  Kansas 493 

June  7. — Governor  Denver  to  Secretary  Cass,  transmitting  account  of  reconnoiter 
of  J.  P.  Jones  and  B.  J.  Newsom  In  southern  Kansas;  resume  of  Kansas 
affairs     , 528 

June  10.— Judge  Lecompte  to  Secretary  Cass,  relative  to  holding  terms  of  court..  531 

June  11.— Captain  Lyon  to  Governor  Denver;  circumstances  of  the  country 
along  his  route  from  Fort  Riley  to  Fort  Scott  and  the  state  of  affairs  in 
southern  Kansas  536 

June  15. — Resolutions  and  proceedings  adopted  by  the  citizens  of  Fort  Scott 
during  Governor  Denver's  visit  there,  approved  by  John  Hamilton,  T.  R. 
Roberts,  and  Governor  Denver  494 

June  23.— Special  Order  No.  65,  directing  return  of  troops  from  Fort  Scott  to 
Fort  Randall,  N.  T 537 

June  23.— Governor  Denver  to  Secretary  Cass,  with  account  of  his  visit  to 
southern  Kansas:  robbery  of  L.  D.  Williams,  of  Osawatomie;  Moneka  and 
Montgomery's  band;  confusion  at  Fort  Scott,  also  throughout  Linn  and 
Bourbon  counties;  recapitulation  of  acts  of  outrages  from  December  to 
June  4;  adoption  of  measures  to  organize  civil  authorities  In  Linn  and 
Bourbon  counties   531 

June  25.— Captain  Lyon  to  Governor  Denver,  reporting  restoration  of  peace 537 

June  26. — Governor  Denver  to  A.  J.  Weaver,  captain  Linn  company  of  volunteers, 
acknowledging  receipt  of  roll  of  the  company,  and  giving  instructions  for 
the  service  of  his  company  to  preserve  the  peace  in  Bourbon  and  Linn 
counties    497 

June  26.— Governor  Denver  to  Jesse  Brown,  clerk  of  county  board  of  commis- 
sioners for  Linn  county,  inclosing  commissions  for  chairmen  of  boards  of 
supervisors  of  the  county   499 

June  28.— Major  Sherman  to  Governor  Denver,  ordering  Second  Infantry  from 
Fort  Scott  537 

June  29. — Governor  Denver  to  Major  Sherman,  dissenting  to  withdrawal  of 
troops    from    Fort    Scott    538 
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June  30.— Secretary  Walsh  to  Secretary  Cass,  transmitting  copies  of  executive 
minutes  from  January  1  to  June  30,  inclusive  538 

June  30.— Notice  of  horse  stealing  issued  by  T.  R.  Roberts,  sheriff  of  Bourbon 
county   540 

July  —.—J.  Williams  to  Governor  Denver,  on  condition  of  affairs  in  Fort  Scott 
and    southern    Kansas     *. 539 

July  1.— Governor  Denver  to  Major  Sherman,  protesting  against  withdrawal  of 
troops  from  Fort  Scott,  despite  the  contrary  order  of  General  Scott 538 

July  2.— J.  Calhoun  to  Governor  Denver,  inclosing  certificates  of  election  for 
members  of  the  legislature  under  the  Lecompton  constitution 501 

July  3.— Governor  Denver  to  Secretary  Walsh,  requesting  him  to  exercise  the 
functions  of  governor  during  his  absence  at  Washington  500 

July  13. — A.  J.  Isacks  to  Secretary  Walsh,  inclosing  certificates  of  members  of 
the  legislature  elected  under  the  Lecompton  constitution,  except  those  for 
Leavenworth,   Atchison,  Doniphan  and  Johnson  counties 501 

July  15. — Maj.  T.  W.  Sherman  to  governor  of  Kansas  territory,  relative  to  the 
movement  of  troops  from  and  to  Fort  Scott  under  the  command  of  Captain 
Lyon    502 

July  20.— Governor  Denver  to  Secretary  Cass,  inclosing  communication  of  J. 
Williams,     etc 540 

July  22. — Secretary  Walsh  to  Major  Sherman,  relative  to  the  proposed  removal 
of  troops  from  Fort  Scott  502 

August  3.— Captain  Lyon  to  Governor  Denver;  reports  quiet  in  southern  Kansas; 
Missouri  horse-thieves  kill  Pope,  of  Barnesville  542 

August  4.— Secretary  Walsh  to  Secretary  Cass,  acknowledging  receipt  of  Cass's 
letter  of  July  20,  and  the  remittance  of  $6,000  for  defraying  expenses  of  ad- 
mission of  Kansas 540 

August  9.— Governor  Denver  to  officer  commanding  U.  S.  troops  In  Kansas,  noti- 
fying him  that  troops  In  southern  Kansas  may  be  recalled,  and  expressing 
disapprobation  of  course  of  Maj.  T.   W.   Sherman 505 

August  13.— Oath  of  office  of  Rush  Elmore,  associate  justice  supreme  court  of 
Kansas   territory    506 

August  24.— Governor  Denver  to  Secretary  Cass;  reports  result  of  election  of 
August  2;  talk  of  a  new  constitutional  convention;  withdrawal  of  troops 
from  Fort  Scott;  reports  bad  conduct  of  Major  Sherman  540 

August  26.— Governor  Denver  to  President  Buchanan,  stating  that  he  desires  to 
surrender  the  office  of  governor  by  the  middle  of  October,  and  suggests  Judge 
Verplanck  as  his  successor  543 

September  1.— Governor  Denver  to  Secretary  Cass,  transmitting  his  letter  of  res- 
ignation;   recapitulation  of  his  Kansas  policy 548 

September  16.— Secretary  Floyd  to  Lewis  Cass,  relative  to  Governor  Denver's 
letter  alleging  misconduct  on  the  part  of  Major  Sherman 544 

September  18.— Secretary  Walsh  to  Secretary  Cass,  transmitting  bill  for  services 
of  board  of  commissioners  of  election  of  August  2 544 

September  18. — Governor  Denver  to  Secretary  Cass,  relative  to  services  of  Cap- 
tain A.  J.  Weaver's  company  of  volunteers  in  Bourbon  and  Linn  counties —  545 

October  2.— Governor  Denver  to  S.  B.  Ford,  requesting  him  to  disband  Capt.  A.  J. 
Weaver's  company  in  Linn  county 513 

October  8.— Secretary  Walsh  to  W.  Hunter,  acknowledging  receipt  of  government 
publications    546 

October  21. — Secretary  Walsh  to  Secretary  Cass,  relative  to  claims  of  Messrs. 
Babcock,  Deitzler  and  Davis,  and  to  certain  election  expenses 546 

November  15. — A.  J.  Weaver  to  Secretary  Walsh,  reporting  renewed  acts  of  vio- 
lence by  Montgomery   and  Brown's   outlaws 548 

November  19.— Secretary  Walsh  to  Secretary  Cass,  Inclosing  copy  of  communica- 
tion from  A.  J.  Weaver,  who  apprehends  renewed  disturbances  In  southern 
Kansas,  and  suggests  that  a  reward  be  offered  for  the  apprehension  of  Mont- 
gomery and  John  Brown 547 

November  20.— J.  S.  Black  to  President  Buchanan,  relative  to  the  seat  of  govern- 
ment in  Kansas   549 

November  20.— J.  Williams  to  Secretary  Walsh,  relative  to  renewed  troubles  in 
Linn  and  Bourbon  counties;  robbery  of  Mr.  Poyner,  and  family  of  Mr.  Lemon 
by  Parson  Stewart;    capture  of  Ben  Rice  by  Captain  Hamilton 554 

November  22.— Petition  of  John  C.  Sims,  John  Hamilton  and  fifteen  others  to 
Secretary  Walsh,  to  authorize  the  marshal  to  raise  a  posse  sufficient  to  re- 
store   the    peace    556 
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November  26.— A.  J.  "Weaver  to  Secretary  Walsh,  relative  to  difficulties  In  south- 
ern Kansas,  and  inefficiency  of  sherifC  of  Linn  county 551 

November  27.— Secretary  "Walsh  to  Secretary  Cass,  relative  to  difficulties  In 
southern    Kansas    550 

November  30.— J.  E.  Jones  to  Secretary  Walsh,  report  of  meeting  at  Mapleton 
for  the  purpose  of  reaffirming  Governor  Denver's  treaty  adjourned  to  meet 
at  Osage  City   555 

November  30.— Report  of  Joseph  U.  Gamble  of  expedition  through  troubled  dis- 
tricts      557 

December  3.— C.  M.  McDaniel,  sheriff  of  Linn  county,  to  Secretary  Walsh,  rela- 
tive to  condition  of  affairs  in  Linn  county 651 

December  4.— J.  E.  Jones  to  Secretary  Walsh,  giving  report  of  meeting  at  Ray's 
mill;  Montgomery  abuses  Governor  Denver  and  Secretary  Walsh;  adjourned 
meeting  set  for  following  Wednesday,  at  Fort  Scott 556 

December  6.— Secretary  Walsh  to  R.  B.  Mitchell,  of  Linn  county;  declines  to  act 
for  suppression  of  difficulties  in  southern  Kansas  before  the  arrival  of  Gov- 
ernor Medary;  comments  on  the  use  of  troops  and  the  criticism  of  the  press; 
advises  cooperation  with  the  sheriff  and  citizens  of  Bourbon  county 563 

December  6.— Governor  Medary  to  Secretary  Cass,  soliciting  estimate  for  peni- 
tentiary in  Kansas 559 

December  9.— Secretary  Walsh  to  Secretary  Cass,  acknowledging  receipt  of  at- 
torney general's  opinion  in  regard  to  seat  of  government;  incloses  communi- 
cations on  Linn  and  Bourbon  county  troubles;  refers  to  incompetency  of 
Sheriff  McDaniel  of  Linn  county;    heavy  snow  mentioned 560 

December  11.— Secretary  Walsh  to  Secretary  Cass,  inclosing  report  of  J.  U.  Gam- 
ble;    Slieriff  McDaniel   resigns 561 

December  18. — Oath  of  office  of  Samuel  Medary  as  governor  of  Kansas  Territory,  518 

December  19.— J.  E.  Jones,  W.  T.  Campbell  and  Charles  Bull  to  Governor  Medary, 
relative  to  invasion  of  Fort  Scott  by  men  led  by  James  Montgomery 562 

December  19. — Secretary  Walsh  to  Secretary  Cass,  inclosing  letter  of  Jones, 
Campbell  and  Bull  to  Governor  Medary 562 

December  20. — Governor  Medary  to  S.  A.  Medary,  directing  him  to  visit  Fort 
Leavenworth  and  report  upon  troops  at  the  disposal  of  the  commandant 562 

December  21. — A.  J.  Russell  to  President  Buchanan,  relative  to  affairs  in  Bour- 
bon and  Linn  counties,  and  his  offer  to  raise  a  com{)any  of  volunteers  for 
arrest  of  Montgomery's  band 563 

December  22.— S.  A.  Medary's  report  to  Governor  Medary,  relative  to  troops 
available    for    Fort    Scott 563 

December  24.— H.  M.  Hughes,  J.  M.  Breeding,  and  G.  W.  Miller,  committee 
appointed  by  mass  convention  of  Paola,  asking  the  assistance  of  Governor 
Medarj'  in  checking  the  outrages  of  men  under  Montgomery  and  Brown 566 

December  25.— Governor  Medary  to  Captain  Arnold  Elzey,  desiring  conference 
with  him  and  requesting  the  presence  of  Lieutenant  Jones 565 

December  20.— T.  R.  Roberts  to  Governor  Medary,  stating  that  citizens  of  Fort 
Scott  desire  martial  law    declared 665 

December  28.— Governor  Medary  to  President  Buchanan,  requesting  arms  from 
St.  Louis  arsenal  for  Captain  A.  J.   Weaver 565 

December  28.— Go\  ernor  Medary  to  commanding  officer  at  Fort  Riley,  requesting 
four  companies  of  cavalry  for  suppression  of  difficulties  in  Linn,  Lykins  and 
Bourbon    counties    566 

December  29.— Governor  Medary  to  Captain  Elzey,  requesting  that  Lieutenant 
Jones  carry  dispatches  to  the  President 566 

December  29.— Governor  Medary  to  President  Buchanan,  by  Lieutenant  Jones, 
bearer    of    dispatches 566 

December  30.— J.  Williams  to  Governor  Medary,  reporting  public  records  of  the 
courts  and  land  office  in  danger;  women  and  children  seek  safety  in  Mis- 
souri;    martial   law  a  necessity    567 

December  31.— R.  M.  Stewart  to  Governor  Medary  on  reported  recent  Invasion 
of  Missouri   by   Montgomery's   men 569 

December  31.— Governor  Medary  to  Captain  Elzey;  statement  of  arms  and  am- 
munition  at    Lecompton    569 

December  31.— Captain  Elzey  to  Governor  Medary,  informing  him  Lieutenant 
Jones  will  bear  dispatches  to  the  President 569 

December  31.- Governor  Stewart,  of  Missouri,  to  B.  Newsom;  sends  dispatch  that 
aid  will  be  given  the  Governor  of  Kansas  immediately 570 

December  31.— Maj.  John  Sedgwick  to  Governor  Medary;  states  that  he  has  for- 
warded part  of  troops   to   Fort   Scott 570 
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January  3.— Annual   message  of  Governor  Medary 570 

January  3.— Report  of  Samuel  Walker  to  Governor  Medary  of  troubles  in  south- 
ern   Kansas    • 577 

January  4.— George  A.  Crawford  to  Governor  Medary,  relative  to  invasion  of  Mis- 
souri  by   Kansas   men 578 

January  4.— George  A.  Crawford  to  President  Buchanan,  desiring  that  the  gov- 
ernor be  given  the  fullest  power  in  use  of  government  troops;  suggests  that 
the  Miami  and  New  York  Indian  lands  be  hurried  into  market;  refers  to 
invasion   of   Missouri    by    Kansas   jayhawkers 579 

January  4.— Major  W.  H.  Bell  to  N.  Engels,  St.  Louis  arsenal,  appointing  him 
agent  for  ordnance  stores  forwarded  to  Tipton,  Mo.,  for  Kansas 580 

January  5.— Governor  Medary  to  N.  Engels,  ordering  him  to  deliver  the  arms 
and  ammunition  to  Captain  A.  J.  Weaver 581 

January  5. — Governor  Medary  to  Secretary  Floyd,  desiring  his  approval  of  Cap- 
tain Elzey's  issue  of  arms  on  the  governor's  requisition 581 

January  6.— Governor  Medary  to  President  Buchanan,  inclosing  report  of  Sheriff 
Walker  on  troubles  in  southern  Kansas,  and  promise  of  decisive  action  in 
quelling    disturbances    577 

January  6.— N.  Engels  to  Governor  Medary,  notifying  him  of  his  arrival  with 
arms  at  Tipton,   Mo 581 

January  7. — Telegrapliic  dispatch  from  U.  C.  Buell,  St.  Louis,  to  commanding 
ofBcer  at  Fort  Riley,  forbidding  him  to  comply  with  Governor  Medary's 
requisition  for  troops 582 

January  7.— Governor  Medary  to  President  Buchanan,  inclosing  letter  of  George 
A.  Crawford ;  states  that  governor  of  Missouri  is  acting  in  concert  with  Kan- 
sas officials    582 

January  8.— Governor  Medary  to  Captain  Weaver,  directing  the  formation  of 
military  companies  to  be  put  under  the  direction  of  an  U.  S.  marshal  and 
his  posse,  and  direction  for  further  service  when  dismissed  as  the  marshal's 
posse    582 

January  8.— Governor  Medary  to  Captain  John  Hamilton,  desiring  him  to  ren- 
der aid  to  U.   S.   marshal   583 

January  8.— Governor  Medary  to  President  Buchanan,  inclosing  instructions 
given  Captain  Walker  for  service  in  southern  Kansas;  mention  of  military 
expenses   incurred    •. 583 

January  8.— Governor  Medary's  instructions  to  Captain  Walker 583 

January  S.— P.  T.  Colby  to  President  Buclianan;  report  of  his  visit  to  southern 
Kansas  at  request  of  Governor  Medary;    interview  with  Montgomery 584 

January  9.— Governor  Medary  to  Captain  Elzey,  requesting  battery  to  report  to 
Captain  W.  S.  Walker,  at  Harris 585 

January  9.— Lieutenant  J.  P.  Jones  to  President  Buchanan;  information  respect- 
ing renewal  of  troubles  in  soutliern  Kansas;  statement  of  causes  of  trouble 
and  action  of  civil  and  military  officers 585 

January  9.— Letter  of  J.  H.  Lane,  brigadier  general  Kansas  militia,  to  Governor 
Medary,  offering  to  procure  the  disbandment  of  commands  of  Captains  Mont- 
gomery and  Brown  688 

January  10.— Governor  Medary  in  reply  to  letter  of  James  H.  Lane,  of  January  9,  588 

January  10.— Captain  Elzey  to  Governor  Medary,  stating  that  he  has  been  or- 
dered to  decline  complying  with  request  for  troops  or  supplies,  and  to  recall 
troops   already   sent   out 588 

January  10.— Governor  Medary  to  Captain  W.  S.  Walker,  Inclosing  Captain  El- 
zey's letter  of  the  same  date 589 

January  10.— Governor  Medary  to  Marshal  Fain,  inclosing  letter  from  secretary 
of  the  interior,  and  directing  him  to  raise  a  posse  at  Lawrence 589 

January  n.— Governor  Medary's  message  to  the  legislature  on  troubles  in  Linn 
and  Bourbon  counties   589 

January  12.— Legislative  proceedings  on  the  governor's  message,  relative  to 
troubles  in  Linn  and  Bourbon  counties 592 

January  16.— Letter  from  E.  Ransom  inclosing  memorial  of  January  15,  to  Gov- 
ernor Medary,  praying  for  martial  law  in  southern  Kansas,  and  signed  by 
E.  F.  French  and  many  other  citizens  595 

January  16.— Colonel  Sumner  to  Governor  Medary,  requesting  the  governor  to 
call  upon  him  for  troops 597 

January  17.— Governor  Medary's  reply  to  Colonel  Sumner's  letter  of  the  16th 597 
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January  21.— Governor  Medary  to  Secretary  Cass;  an  explanation  of  his  appli- 
cation  for  use  of  troops 597 

January  21.— Governor  Medary  to  Secretary  Cass,  acknowledging  receipt  of  his 
commission  as  governor  698 

January  21.— George  W.  Cavert  to  Governor  Medary,  reporting  expedition  of 
jay  hawkers  from  Osawatomle  to  Paris,  to  fight  Missourians 598 

January  21.— Governor  Medary  to  President  Buchanan;  thinks  future  use  of 
U.  S.  troops  not  necessary;  will  try  the  virtue  of  a  special  court  created 
by   the  legislature   598 

January  23.— Colonel  Sumner  to  Governor  Medary,  requesting  Information  as  to 
his   need  of  troops    599 

January  25. — Governor  Medary  in  reply  to  Colonel  Sumner's  inquiry  of  the  23d...  599 

January  25.— Governor  Medary  to  President  Buchanan,  inclosing  correspondence 
of  Cclonel  Sumner;    mentions  an  attack  on  marshal's  posse  at  Paris 600 

January  25.— Governor  Medary  to  President  Buchanan,  transmitting  joint  reso- 
lutions of  the  Kansas  legislature  for  the  annexation  of  that  paft  of  Nebraska 
lying  south  of  the  Platte  river 600 

January  31.— Governor  Medary  to  Colonel  Sumner;  requisition  for  troops  for 
Deputy  Marshal  Colby  to  secure  the  arrest  of  Captain  Brown 601 

January  31. — Governor  Medary  to  President  Buchanan;  refers  to  death  of  Cap- 
tain Weaver;  desires  the  appointment  of  Mr.  Colby  to  supercede  Marshal 
Fain;    attempted  arrest  of  Captain  Brown  and  his  eleven  fugitives 602 

February  2.— Governor  Medary  to  President  Buchanan;  states  that  Captain 
Montgomery  has  brought  In  six  of  his  men  for  trial;  Mr.  Colby  in  pursuit 
of  Captain  Brown   602 

February  2. — Constantine  Debraux  to  President  Buchanan,  relative  to  alleged 
killing  of  her  brother,  Denton  Alexandre  Debraux,  near  Fort  Scott 606 

February  10. — Alson  C.  Davis  to  Governor  Medary,  relative  to  expenses  of  special 
court  in  session  at  Lawrence 603 

February  10. — Governor  Medary  to  territorial  legislature;  refers  to  expenses  of 
special  court;    communication  from  the  grand  jury  on  the  subject 603 

February  11.— Governor  Medary's  proclamation  of  act  to  establish  peace  in  Kan- 
sas      603 

April  2.— Offlcial  oath  of  John  Pettit,  chief  justice  of  the  supreme  court  of 
Kansas 604 

April  8. — Governor  R.  M.  Stewart  to  Governor  Medary;  states  that  he  has  in- 
structed Adjutant  General  Parsons  to  proceed  to  the  border  counties  of 
Missouri  to  repel  aggression  from  Kansas 604 

April  13.— Governor  Medary  to  Secretary  Ca£S,  In  relation  to  the  proposed  or- 
ganization of  Jefferson  Territory 605 

April  14.— Governor  Medary  in  reply  to  Governor  Stewart  of  Missouri 605 

April  16.— Governor  Medary  to  Secretary  Cass,  Inclosing  correspondence  relative 
to  the  death  of  Mr.  Denton  or  M.  Debraux 606 

April  16. — George  A.  Crawford  to  Governor  Medary,  describing  Isaac  Denton, 
native  of  Georgia,  killed  near  Fort  Scott 606 

June  3. — T.  B.  Sykes,  special  agent  Delaware  Indians,  to  Governor  Medary,  de- 
siring escort  of  troops  during  Indian  payment 607 

June  3.— Governor  Medary  to  Captain  Elzey,  requisition  for  troops  for  agent 
T.  B.  Sykes  608 

August  19.— Secretary  Walsh  to  W.  R.  Judson,  of  Fort  Scott,  requesting  him  to 
take  charge  of  U.  S.  arms  used  by  marshal's  posse  during  previous  winter...  608 

October  22.— Secretary  Floyd  to  Secretary  Cass,  transmitting  plat  of  the  survey 
of  the  southern  boundary  line  of  Kansas,  to  be  forwarded  to  that  territory...  608 

November  17.— Secretary  Walsh  to  Secretary  Cass,  acknowledging  receipt  of 
maps  of  southern  boundary  line 609 

December  12.— Secretary  Walsh  to  President  Buchanan,  transmitting  journals 
and  laws  of  Kansas  legislature,  1859 609 

December  19.— Governor  Medary  to  Secretary  Cass,  referring  to  newspaper 
rumors  in  regard  to  new  outbreaks  in  Kansas;  to  troubles  on  Pottawaomle 
creek;    Linn  county  seat  trouble,  and  settlers  on  Miami  lands 609 

December  26.— Governor  Medary  to  Secretary  Cass,  referring  to  the  fugitive 
slave  affair  on  Pottawatomie  creek,  and  the  settlers  on  the  Miami  Indian 
lands     610 
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January  6.— Secretary  Walsh  to  Attorney  General  Black,  asking  his  opinion  as 
to  the  legality  of  the  adjournment  of  the  legislative  assembly  to  Lawrence,  611 

January  7.— Secretary  "Walsh  to  Attorney  General  Black,  inclosing  copy  of 
legislative  resolutions  for  adjourning  legislature 612 

January  31.— Attorney  General  Black  to  Secretary  Cass,  relative  to  the  veto 
power  of  the  governor  of  Kansas  Territory 614 

February  3.— Governor  Medary  to  Secretary  Cass,  asking  permission  to  visit 
Ohio;    complains  of  course  of  Secretary  Walsh 615 

February  15.— J.  R.  Doolittle  to  Secretary  Cass,  relative  to  votes  on  the  Wyan- 
dotte  convention  and   constitution 615 

February  23.— Governor  Medary  to  Secretary  Cass,  requesting  leave  to  visit  Ohio,  616 

March  3.— William  G.  Mathias  to  President  Buchanan,  inclosing  petition  of 
democratic  members  of  the  legislature  for  the  removal  of  Mr.  Walsh,  secre- 
tary of  the  territory,  and  the  appointment  in  his  place  of  George  M.  Beebe...  616 

March  15.— George  M.  Beebe  to  President  Buchanan,  soliciting  appointment  as 
secretary  of  Kansas  Territory 617 

April  1.— Remonstrance  of  John  Martin,  E.  B.  Smith,  C.  C.  Kellam,  C.  K.  Holli- 
day  and  James  Gordon  against  removal  of  Hugh  S.  Walsh 619 

April  21.— John  Martin  to  Senator  B.  Fitzpatrick,  inclosing  remonstraJice  of  April 
1st,  against  removal  of  Hugh  S.   Walsh 618 

May  17.— Secretary  Walsh  to  A.  G.  Brown  of  the  U.  S.  Senate,  inclosing  state- 
ment of  his  account  as  secretary  of  Kansas  Territory 619 

May  21.— George  M.  Beebe  to  Secretary  Cass,  requesting  instructions,  bonds, 
etc.,  as  secretary  of  Kansas  Territory 621 

May  26.— Secretary  Walsh  to  R.  B.  Mitchell,  territorial  treasurer,  relative  to 
note  of  Lawrence  bank  countersigned  by  Robert  Mitchell 621 

May  28.— R.  B.  Mitchell  in  reply  to  Secretary  Walsh's  note  of  May  26,  and  Sec- 
retary  Walsh's  reply   621 

May  28.— Secretary  Walsh  to  U.  S.  District  Attorney  Davis,  relative  to  legality 
of  paper  currency  issued  by  Lawrence  bank 622 

May  29.— Secretary  Walsh  to  R.  B.  Mitchell,  calling  for  a  more  definite  reply 
in  regard  to  his  action  relative  to  the  Lawrence  bank,  and  Mitchell's  reply..  623 

June  14.— Secretary  Walsh  to  Secretary  Cass,  relative  to  Governor  Medary's  at- 
tempt to  secure  his  removal  from  the  office  as  secretary  of  the  territory 
and  explaining  differences  of  opinion   623 

June  18.— Governor  Medary  to  Secretary  Cass,  relative  to  his  detention  in  Ohio. .  626 

June  30.— Governor  Medary  to  William  Mestitt,  first  comptroller;  arrival  of  Mr. 
Beebe  and  departure   of  Secretary   Walsh 626 

July  2.— Governor  Medary  to  Col.  H.  K.  Craig,  describing  arms  required  for  the 
territory   during   1860 626 

July  6.— Secretary  Beebe  to  Secretary  Cass,  requesting  his  commission  as  sec- 
retary of  Kansas  be  forwarded 627 

July  14.— H.  K.  Craig,  colonel  of  ordnance,  to  Governor  Medary,  stating  that  he 
has  ordered  forward  the  arms,  etc.,  called  for  in  his  letter  of  July  2 627 

July  19.— Secretary  Beebe  to  W.  H.  Trescott,  acting  secretary,  acknowledging 
receipt   of  his   commission 628 

July  20.— Col.  Craig  to  Governor  Medary,  stating  he  has  recalled  his  order  for 
arms  to  be  forwarded  to  Kansas   628 

August  17.— E.  S.  Dennis,  late  marshal  of  Kansas,  desiring  copies  of  instruc- 
tions given  to  Governors  Walker  and  Denver  in  regard  to  placing  U.  S.  troops 
under  control  of  marshal  at  Kansas  elections 628 

September  10.— Governor  Medary  to  Secretary  Cass,  stating  that  he  will  visit 
Ohio     628 

September  25.— Governor  Medary  to  Secretary  Cass,  notifying  him  he  will  imme- 
diately return  to  Kansas 629 

October  31.— Governor  Medary's  Thanksgiving  day  proclamation 629 

November  19  —Secretary  Beebe  to  H.  J.  Strickler,  relative  to  forces  for  service 
in   Linn   county    630 

November  19.— Secretary  Beebe  to  General  Harney,  desiring  200  infantry  to  be 
placed  subject  to  the  order  of  the  governor  630 

November  22.— Governor  Medary  to  Secretary  Cass;  mentions  alarming  news 
from  Fort  Scott,  and  states  that  he  will  return  at  once  to  Kansas 630 

November  26. — Secretary  Beebe  to  President  Buchanan,  relative  to  renewed  out- 
rages of  James  Montgomery  in  southern  Kansas,  assisted  by  Jennison;  ac- 
count of  Beebe's  visit  to  Fort  Scott  631 
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December  17.— Governor  Medary  to  Secretary  Cass,  tendering  his  resignation  as 
governor,  to  talte  effect  January  1,  1861 632 

December  21.— Secretary  Beebe  to  President  Buchanan,  relative  to  convening  of 
territorial    legislature    632 

1861. 

April  30.— Archibald  Williams  to  Secretary  Seward,  informing  the  department 
that  his  residence  is  at  Topeka 633 
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